Thomson’s violinist and a solution to the problem in the Middle East

ABSTRACT

Where politics has foundered in the effort to resolve the ongoing conflict in the Middle East, can philosophy hope to do better? This paper answers in the affirmative. There is a classic thought-experiment in applied ethics, contrived by Judith Jarvis Thomson, featuring a famous violinist. Thomson’s aim was to use the case of this sick violinist (hooked up, without consent, to the circulatory system of a healthy person so as to share that person’s kidney function) as a way to challenge our prejudices about abortion. The analogy, though obvious (the violinist can, after nine months be decoupled from the host and can lead a healthy independent existence thereafter) is weak. A far stronger analogy subsists between the situation of the violinist and that of Israel, created, as it was, in the middle of Arab land without Arab consent. Do the Arab nations have a moral right to ‘abort’ it? If Thomson’s conclusion is correct, then, legal considerations aside, the answer would be that they do have such a right and that it would be an act of supererogatory generosity to allow Israel to continue to exist. However, Thomson’s argument is suspect, and has been attacked by advocates of a neo-Aristotelian ‘Virtue Ethics’. Generosity, as they see it, is a virtue and it is our moral responsibility to cultivate such virtues. An argument is given to show that such generosity, in this instance, need not be regarded as unrequited.

Students of applied ethics cut their teeth on a thought-experiment devised by Judith Jarvis Thomson which is designed to help moral philosophers answer the question of whether abortion is morally permissible.
 The public debate on this issue has degenerated into a hostile and unedifying stand-off between right-to-lifers and pro-choicers.  Thomson’s contribution was, at least, a spur to serious discussion.  Her central example is this:

You wake up in the morning and find yourself back to back in bed with an unconscious violinist. A famous unconscious violinist. He has been found to have a fatal kidney ailment, and the Society of Music Lovers has canvassed all the available medical records and found that you alone have the right blood type to help. They have therefore kidnapped you, and last night the violinist’s circulatory system was plugged into yours, so that your kidneys can be used to extract poisons from his blood as well as your own. The director of the hospital now tells you, ‘Look, we’re sorry the Society of Music Lovers did this to you – we would never have permitted it if we had known. But still, they did it, and the violinist now is plugged into you. To unplug you would be to kill him. But never mind, it’s only for nine months. By then he will have recovered from his ailment and can safely be unplugged from you.’  Is it morally incumbent on you to accede to this situation? No doubt it would be very nice of you if you did, a great kindness. But do you have to accede to it? What if it were not nine months, but nine years? Or longer still? What if the director of the hospital says, ‘Tough luck, I agree, but you’ve now got to stay in bed, with the violinist plugged into you, for the rest of your life. Because remember this. All persons have a right to life, and violinists are persons. Granted you have a right to decide what happens in and to your body, but a person’s right to life outweighs your right to decide what happens in and to your body. So you cannot ever be unplugged from him.’ I imagine you would regard this as outrageous, which suggests that something really is wrong with that plausible-sounding argument I mentioned a moment ago. (pp. 48-9).

In Thomson’s view, it is clear that, while the person whose kidneys are being used (let’s call her Elvira) would be very generous to sustain the violinist in this way, she is under no moral obligation to do so.  And the conclusion Thomson draws is that, while a woman may carry a foetus to term, she is under no moral obligation to do so — in other words, that abortion is morally permissible.

IF Thomson’s analogy is a good one, then the reasonably uncontroversial conclusions she draws about Elvira’ duties towards the violinist should carry over to the situation of the impregnated woman.  However, as indicated, this is a big ‘if’.  There are several points of difference between the two types of situation, but perhaps the most glaring is that Elvira did not invite the violinist to share her circulation system, whereas typically a woman becomes pregnant because she has consented to have sexual intercourse. In this crucial respect, the Thomson violinist example is a better analogy for the situation in the Middle East for, in 1948, the State of Israel was established at the behest of the United Nations but without the consent of the surrounding body of nations.  This parallels the imposition of the violinist on Elvira.  A state, like a child, is likely to be around for quite a long time; it is not just a short–term project.  So, if we set aside the disputed question of whether the Jews had a historical claim to the land, and set aside the authorization provided by the United Nations (here playing the rôle of the Society of Music Lovers), the conclusion to be drawn from the thought-experiment if one endorsed Thomson’s line of reasoning is that, although it was not a moral requirement on the indigenous people to give up or to share part of their land, their doing so would display the moral virtue of extreme generosity.

Here, I think, is the root of two intransigently opposed views that have blighted subsequent attempts to bring peace to the region. In the 1948 declaration of the establishment of the new state, the founders said:

WE APPEAL — in the very midst of the onslaught launched against us now for months — to the Arab inhabitants of the State of Israel to preserve peace and participate in the upbuilding of the State on the basis of full and equal citizenship and due representation in all its provisional and permanent institutions. 

WE EXTEND our hand to all neighbouring states and their peoples in an offer of peace and good neighbourliness, and appeal to them to establish bonds of cooperation and mutual help with the sovereign Jewish people settled in its own land. The State of Israel is prepared to do its share in a common effort for the advancement of the entire Middle East.

Despite these good intentions, however, war and violence have reigned in the region for almost 60 years since the state was founded, and the repercussions have been far-reaching.  The perspective shared by millions of Arabs is that the historical persecution of Jews, culminating in the Holocaust, was a European problem and that Arab countries were under no moral obligation to help out.  This would be the conclusion suggested by Thomson’s thought-experiment.  But equally, taking their lead from Thomson, the Jews might feel that an act of extreme generosity would have been an appropriate response to their many centuries of suffering ethnic cleansing (pogroms), systematic oppression, violence against them perpetrated by mobs or by the state, and the concerted and almost successful attempt of Hitler’s Final Solution to erase Jews from the face of the Earth.  Three thousand innocent lives were lost in the 911 attack on the World Trade Centre but, during the Second World War, the Nazis succeeded in exterminating the equivalent of three thousand Jews each day for five and a half years.  It is perhaps hard for us to realize now, so far removed in time from those events, just why the discovery of the magnitude of the slaughter of Jews provoked, at least in some quarters, the reaction of guilt, kindness and generosity that made it possible for the State of Israel to be recognized.

It may seem, then that, regarding the continuing existence of the State of Israel, we have two incommensurable moral perspectives, with no hope for moral philosophers, let alone ordinary citizens imbued with racial prejudice and religious fervour, to determine a unique morally correct outcome.  There seems no immediate prospect for the harmonious co-existence of Jews ad Arabs in the Middle East. Each side believes itself to occupy the moral high ground. It appears that there is little possibility, at least in the foreseeable future, of the opposed parties seeing eye to eye, not just because of entrenched hatreds, which characterize a great many vendettas, but because, as I have tried to show, there is a root issue here, characteristic of much ethical debate, where (as Hume might have said) reason has run its course and we are left with irreconcilably opposing passions.   

Perhaps, however, such pessimism is premature. One rational consideration that has not so far be aired is this: Over several decades now, there has been a migration to countries in Western Europe of several million Muslims. In general, the governments of the receiving countries have made sensitive provision for this influx of strangers. Their religion, dress code and other aspects of their cultures have largely been respected, they have found work (including posts in national government) and there are now in many Western countries Muslim schools and Sharia banks. Nobody would pretend that the immigrants have been welcomed with open arms by all members of the indigenous populations but they are not (as happened to Jews in Eastern Europe in the first part of the twentieth century) regularly rounded up into village squares and beaten to death. One way of looking at things is that, as quid pro quo for this migration from East to West, agreement should be retrospectively granted in the Muslim world, for the migration of Jews into Israel. It is true that the Jewish migrants now have sovereignty over a territory to which, for reasons of safety and identity, they are reluctant to allow free access or abode. But it might reasonably be hoped that, after a period of peaceful co-existence, when security is no longer a burning issue, the border would become porous and, as has happened in the European Union, restrictions on travel and work gradually evaporate. At present, the best that can be expected is two sovereign states existing side by side, after an equitable division of land perhaps restoring the pre-1967 ratio, agreement on security and access to resources such as water, and international funding to provide the infrastructure needed to make an emergent Palestinian state viable.

There are many Israelis who fully understand that, as the situation currently stands, there is both sentimental and moral support for the majority Arab/Palestinian position, and who also understand that, as a result of continuing hostilities, Palestinians are now suffering the same kind of oppression and indignities that have been the lot of Jews for thousands of years.  Equally, there are many Palestinians who, though they may think that accommodation with the Israelis is supererogatory, are nevertheless sufficiently generous of spirit to be amenable to peaceful co-existence.  (Even if one regards the Israelis as illegal immigrants, there is, world-wide, a significant liberal opinion that immigrants who have fled from harsh conditions should be accommodated into a ‘multicultural’ environment.)  Once the principle of a two-state solution is accepted, outstanding problems, such as the status and governance of Jerusalem could be quickly resolved.

It might be thought that this even-handed two-state solution is out of place because, after all, the Thomson argument shows that moral weight attaches to the majority Arab case, but only sentiment to the Israeli.  Yet it would be a mistake to assume that Thomson has established this conclusion.  She says:

[T]he fact that for continued life that violinist needs the continued use of your kidneys does not establish that he has a right to be given the continued use of your kidneys. He certainly has no right against you that you should give him continued use of your kidneys. For nobody has any right to use your kidneys unless you give him such a right; and nobody has the right against you that you shall give him this right-if you do allow him to go on using your kidneys, this is a kindness on your part, and not something he can claim from you as his due (p. 55).

The passage is an example of ‘rights’ discourse, and Thomson employs the notion of rights in her discussion of other cases. The older brother who does not offer his younger brother (who is watching on, enviously) any of his chocolates but sits stolidly eating his way through the box is, according to Thomson, within his rights — the younger brother has no right to those chocolates. Yet Thomson says that it is true that the older brother ought not to be so mean. There is surely a tension here in her position. She thinks that the younger brother ought to have some of those chocolates, but that it is morally right to withhold them from him.  The older brother, Thomson concedes, is ‘greedy, stingy, callous’ but does not act unjustly (p.50).

What gives rise to this tension is the very employment of ‘rights’ discourse. The notion of a legal right is well understood. If I have title to a property, that is, if I satisfy the (often very complicated) conditions for owning it, then that property is mine by right. To illegally remove that property from me is unjust. The notion of a right is most comfortably embedded in such legal discourse. But it should be remembered that the law is a practical instrument for adjudicating cases efficiently, and constraints apply that do not apply to moral reasoning. First, laws, to be effective, must be enforceable. Second, evidence is admissible in a court of law only if verifiable. Third, in most jurisdictions, an agent is not legally obliged to perform a morally good action when so doing would in some way fetter the freedom of the agent.
 Fourth, laws are prescriptions that cover broad classes of cases (though, in the common law system, laws typically become increasingly refined by a process of ‘distinguishing’) with the rigidity of stare decisis mitigated only by the sometime availability of clemency, leniency and the possibility of taking into account remorse shown by a defendant. All this being so, it is hardly surprising that the legal verdict on an issue will often not coincide with a moral verdict. For example, two actions, identical in terms of the intentions of the agents, may be treated differently in law simply because one but not the other had a bad consequence — perhaps the death of an innocent bystander — that was unintended and not reasonably foreseeable. As Thomson herself says, ‘there are cases and cases, and the details make a difference’ (p.48; see also p.55). The Violinist case is an artificially simple one, devoid of any complicating detail, and, for this reason, it seems appropriate to analyse it in terms of the rights of the parties involved. But, for the same reason, the Violinist example is not a good model for the treatment of real cases in which the devil in the detail is of decisive importance.

In the light of considerations such as those adduced above, some moral theorists, prominently ‘virtue ethicists’ have condemned rights discourse as too blunt an instrument for the sensitive discussion of serious moral questions. One such theorist, Rosalind Hursthouse, shows how the Thomson discourse leads, in the case of abortion, to a position that verges on paradox. Hursthouse writes:

Suppose that what I need in order to get over an operation is a pint of your blood. Do I have a right to it? Thomson thinks not - it would be kind of you to give it to me but you are not obliged by justice to do so. In terms of the virtues, it would be an act of charity (of loving kindness or benevolence) to do so, but you would not act unjustly in refusing. Thomson's reason for saying that I do not have a right to a pint of your blood would be, once again, that it is yours not mine.

The point of this argument is to show that the foetus's right to life does not include the right to be given the use of the mother's body, despite needing this to survive. And since depriving the foetus of the use of the mother's body is, as things are, killing it, it turns out the foetus's right to life does not include the right not to be killed — or at least, it does not include the right not to be killed by the mother. So she does not violate its right to life by killing it.
 

Some might find Hursthouse’s point (expressed with uncharacteristic irony) uncomfortable, and might try arguing that the right to life trumps only unjust killing (Hursthouse counters this move) or wheeling in the doctrine of double effect — the mother, it could be said, might foresee that abortion would kill the foetus, but killing the foetus is not her primary intention.  Nevertheless, there is no getting away from the fact that her action is calculating, even callous.  Similarly, we are not much impressed by someone who refuses to give a pint of blood in an emergency situation where only that pint of blood can save an innocent life, nor are we impressed with the boy who refuses to give his brother one of his sweets on the grounds that ‘they’re mine’.  In terms of the virtue ethics to which she subscribes, Hursthouse would say that generosity is sometimes a moral imperative.

As things currently stand in the Middle East, generosity is a commodity in very short supply, and one cannot, perhaps, expect it to be shown by those directly involved in the conflict who are daily losing friends or relatives to atrocities perpetrated by the other side, who are constantly presented by their media, their government and their religious leaders with a one-sided picture and who, over many years, have worked themselves up to a fever-pitch of hatred.  This is a very clear case of where the family of nations, taking into account the legitimate perspectives of both parties, can enforce a solution that recognizes the strength of the moral case of each.

What rôle can Philosophy play in all this? It is sometimes said that philosophers have no special moral authority. But if devoting one’s career to thinking hard about social and political issues does not, in the end, give one some clarity and authority, then that would seem to be a career not worth having. There is, of course, a problem in bringing to bear one’s expertise in a practical way, because philosophical argumentation is notoriously difficult, beyond the grasp of the majority of people, and it is particularly inefficacious when most of the players on both sides of the kind of conflict we are talking about here are deaf to reason and resistant to belief-change. On each side, there is a perception of injustice, but clear perception  is difficult when blinded by rage. Our task is to examine the roots of that rage so as to become properly aware as to which of them are nourished by substantial ground and which are merely sucking up surface poison. I shall suggest, briefly, that there are three main poisons and correspondingly, three philosophical potions.

The first of these poisons is nationalism or, more specifically, what Sai’da Nusseibeh (1992) has called chauvinistic nationalism.
 This involves promoting the interests of one’s own country at the expense of any real concern with others’. This kind of chauvinism is widespread and frequently blights the work of the United Nations. Many politicians who are, in some ways, admirable, are nevertheless chauvinistic in outlook. For example, the late Robin Cook, a former British government foreign secretary, based his opposition to the war on Iraq on the claim that entering the war was not in Britain’s national interest. More laudable, whether or not one agrees with the way they voted, were those politicians (on different sides of the House of Commons) who took the trouble to find out, for example by consulting some of the Iraqi immigrants in their constituencies, what was in the interests of the Iraqi people.

It hardly needs saying that chauvinism leads to competing belief systems, and to rival narratives. There is no shortage of examples to illustrate this in the case of the Middle East conflict. Compare the following two extracts, the first from the so-called ‘National Conciliation Document of the Palestinian Prisoners’ (May 11, 2006, revised June 11, 2006) the second from a speech of Yitzhak Shamir (the seventh Prime Minister of Israel) printed in the Jerusalem Post on October 31, 2006 on the subject of title to the territory:

(Palestinian Prisoners)

The Palestinian people in the homeland and in the Diaspora seek and struggle to liberate their land and remove the settlements and evacuate the settlers and remove the apartheid and annexation and separation wall and to achieve their right to freedom, return and independence and to exercise their right to self-determination, including the right to establish their independent state with al-Quds al-Shareef as its capital on all territories occupied in 1967, and to secure the right of return for refugees to their homes and properties from which they were evicted and to compensate them and to liberate all prisoners and detainees without any discrimination and all of this is based on the historical right of our people on the land of our forefathers and based on the UN Charter and international law and legitimacy in a way that does not affect the rights of our people. 

…..

The right of the Palestinian people to resist and to uphold the option of resistance of occupation by various means and focusing resistance in territories occupied in 1967 in tandem with political action, negotiations and diplomacy whereby there is broad participation from all sectors in the popular resistance.
(Yitzhak Shamir)

Jews have been persecuted through out the ages in almost every continent. Some countries barely tolerated us, others oppressed, tortured, slaughtered, and exiled us. 

This century saw the Nazi regime set out to exterminate us. The Shoah, the catastrophic genocide of unprecedented proportions which destroyed a third of our people, became possible because no one defended us. Being homeless, we were also defenseless. 

………

 We are the only people who have lived in the Land of Israel without interruption for nearly 4,000 years; we are the only people, except for a short Crusader kingdom, who have had an independent sovereignty in this land; we are the only people for whom Jerusalem has been a capital; we are the only people whose sacred places are only in the Land of Israel.

…….

Regrettably, the Arab leaders, whose friendship we wanted most, opposed a Jewish state in the region. With a few distinguished exceptions, they claimed that the Land of Israel is part of the Arab domain that stretches from the Atlantic to the Persian Gulf. 

In defiance of international will and legality, the Arab regimes attempted to overrun and destroy the Jewish state even before it was born. The Arab spokesman at the UN declared that the establishment of a Jewish state would cause a bloodbath which would make the slaughters of Genghis Khan pale into insignificance

…..

The UN did not create Israel. The Jewish State came into being because the tiny Jewish community, in what was Mandatory Palestine, rebelled against foreign imperialist rule. We did not conquer a foreign land. We repulsed the Arab onslaught, prevented Israel's annihilation, declared its independence, and established a viable state and government institutions within a very short time. 

After their attack on Israel failed, the Arab regimes continued their fight against Israel with boycott, blockade, terrorism, and outright war. Soon after the establishment of Israel, they turned against the Jewish communities in Arab countries. A wave of oppression, expropriation, and expulsion caused a mass exodus of some 800,000 Jews from lands they had inhabited from before the rise of Islam. Most of these Jewish refugees, stripped of their considerable possessions, came to Israel. They were welcomed by the Jewish State. They were given shelter and support, and they were integrated into Israeli society together with half a million survivors of the European Holocaust. 

Shamir defends Israel’s right to a territory while the Palestinians deny that right and propose reclaiming the land, beginning with the portion overrun by Israel in 1967, and then continuing, in the words of one of their prominent supporters, President Ahmedinejad of Iran, to ‘wipe Israel off the map’.

One possible philosophical reaction to this pair of narratives is relativism, a view associated with post-modernism and one that, in its most simplistic form, seems attractive to many beginning students. When it comes to conflict-resolution, this is a particularly useless theory, since we are reduced to acknowledging that, yes, this is right for you and its opposite is right for the other side. But this leaves us with the status quo which is palpably not right for the pair of them. This is reminiscent, of course, of the puzzle known as the Prisoners’ Dilemma.
  We could, alternatively, and inspired by an old Arabic folktale, say of these opposing views that they are both right. But this neo-relativism, otherwise known as Dialetheism, which is fun to embrace when fooling around with such frivolities as Russell’s Paradox, cannot be relied upon when it comes to practical matters. As David Lewis argued,
 Dialetheism sweeps away the grounds on which reason-giving is founded, and we are seeking a reasoned and reasonable way out of a real crisis that has already left thousands bereaved and which promises only to escalate.

There are, however remedies that Philosophy can offer. For the vast majority of combatants, their views on the conflict rest on the deeply embedded beliefs that define their rival frameworks. What view an individual adopts is largely dependent on the culture in which that individual was raised and the narratives to which he or she was exposed.[see the collection of essays for the SUNY Buffalo course] But a Prisoners’ Dilemma of the sort we have identified can be broken by the intervention of a third party. Kant’s Principle of Universalizabilty can help us to see that there can be no defensible place for nationalistic chauvinism to occupy. By ‘us’, I mean rational agents who are able to stand at a sufficient distance to see that the Principle of Universalizability applies. Those too close to the conflict may regard their opponents as non-human and hence as falling outside the ambit of Universalizability. Unfortunately certain religions (some of which advocate the slaying of non-believers and prescribe the death penalty for those who convert to a different faith) help foster such an attitude and inculcate disturbingly consistent belief systems with the resources to immunize themselves against refutation.
Religion, then, is the second main wellspring of the Middle East conflict. The ‘National Conciliation’ document of the Palestinian prisoners is prefaced by a reference to the Holy Quran: In the name of God, the Compassionate and the Merciful, "Abide by the decree of God and never disperse". The Israeli Supreme Court also invokes a different deity in its ruling on Israel’s construction of a dividing wall: ‘The authority to construct a security fence for the purpose of defending the lives and safety of Israeli settlers is derived from the need to preserve "public order and safety" (regulation 43 of The Hague Regulations).  It is called for, in light of the human dignity of every human individual.  It is intended to preserve the life of every person created in God's image.’ So looming above the rubble of wrecked homes and the bloody remains of human bodies are two warring, supremely powerful deities, an irresistible force and an immoveable object. There is no doubt that some religious traditions have been, as Martha Nussbaum says, ‘powerful sources of protection for human rights, of commitment to justice, and of energy for social change’. And religion has brought joy and inspiration to the lives of many people. For reasons such as these, Nussbaum wants the freedom of religious exercise to be recognised as a central human capability.
 Yet, as Nussbaum also documents, the Abrahamic religions have wreaked untold damage over the centuries, particularly in regard to the subjugation of women; religious difference has been responsible for war and savagery. 

It is to philosophers’ great discredit that the person taking leading rôle in the attempt to remove God from of the equation is the scientist Richard Dawkins. Dawkins thinks that he can disprove theism scientifically.
  For example, he adduces experimental evidence that praying for sick people does not help cure them. But, as Descartes might have pointed out, a deceiving Satan could have intervened in such experiments and fixed the evidence in order to turn humans away from his arch-rival, God. Although Dawkins is by no means philosophically unsophisticated, moral philosophers and logicians should be addressing themselves to his task in a more rigorous fashion, and presenting their arguments, like he does, in a popular way completely accessible to the general public.
It is a matter of simple logic that religion is divisive. If, as a monotheist, I believe that mine is the one true God then, correlatively, I must hold the belief (although I may be careful never to articulate it as such) that the rest of you are worshipping false gods, or are godless. And, when you recognize that this is what I think of you, then you are bound to be resentful of me. Again if, as seems to be the case, most people subscribe to a religion as a Pascalian wager, then they are betting on their own eternal happiness courtesy of their own God. So they strongly desire that you, who have bet on another God, are wrong, and this is a recipe for antagonism because the stakes are so high — it is not at all like wanting my own football team to win and its opponent, yours, to lose. These arguments are not, of course, refutations of theism, and they will impinge not at all on the superstitions of ignorant people. But, if arguments as simple as these have the effect of stirring some people from the lazy assumption that religion is an unequivocally good thing, then perhaps we can entertain the hope of beginning to chip away at the whole religious edifice thereby removing at least one source of enmity between peoples.

The third poison is beastliness. Presumably pre-historic man survived because evolution equipped him with the propensity to kill, and with the ability to kill most efficiently by hunting in groups of co-operative con-specifics. However, evolutionary change has not kept pace with technological development, and the result is that modern humans have a residue of the characteristics of our hunter-gatherer ancestors that are not just surplus to present needs but are positively detrimental to our well-being as a species. This is because tribalism is now responsible not for killing in the interest of preservation of kin or group, but for gratuitous terror and destruction or for selfish advantage. And the most destructive among us will very soon acquire the technological resources to, at one fell swoop, kill others not just in their hundreds or thousands, but in their millions. Sadly, modern man has been bequeathed the brains of beasts and the capacity for beastliness.

Understanding beastliness requires getting into the mind of the beast and, as Thomas Nagel famously pointed out, this may be an impossible task. Those of us cocooned in the ivory tower are probably quite ill-equipped to offer practical advice on how to make the world a better place because we are, to a large extent, protected from awareness of how terrible the world actually is, and so have only a dimmest conception of the enormity of the task. It is true that a conscientious scholar can travel to troubled and deprived areas but, fêted as a celebrity and an honoured guest, he or she may gain only a superficial understanding of the dreadfulness of lives bedevilled by poverty and oppression, and of the sinister forces conspiring to ensure that they stay that way.

Martha Nussbaum takes us back to the suffering inflicted on the city of Troy by the marauding Greeks. The long and dismal history of conflict ought to stimulate us to consider how we might, in Nussbaum’s words, ‘build a truly wise concern for humanity’ and ‘try to educate citizens to think well about human relations both inside the nation and across national boundaries’. The emphasis is on education because the upshot of Nussbaum’s deliberations is that the inculcation of compassion is the best chance we have of achieving that wisdom needed to create conditions in which violence and terror no longer thrive. She goes so far as to sketch a syllabus. Children should be educated, she says, to understand common human weakness and vulnerability. ‘Children should learn to be tragic spectators and to understand with increasing subtlety and responsiveness the predicaments to which human life is prone. Through stories and dramas, they should get the habit of decoding the suffering of another, and this decoding should deliberately lead them into lives both near and far.’ We need to ‘cultivate a culture of respectful compassion’, to encourage self-criticism, to educate the emotions. Education, she says, ‘is a key to all the human capabilities’.

Nussbaum constructs a sophisticated philosophical defence of a reformed liberal curriculum that, she suggests, will have the effect of generating better understanding across religious, national, gender and racial boundaries. If one disagrees with her, as I do, then there is philosophical work to be done in showing that the antidote to beastliness is ultimately to be discovered not from the vantage point of the philosopher’s armchair, but in the laboratory of the neuroscientist.

Text of a speech by Yitzhak Shamir, Jerusalem Post  October 31, 2006

Jews have been persecuted through out the ages in almost every continent. Some countries barely tolerated us, others oppressed, tortured, slaughtered, and exiled us. 

This century saw the Nazi regime set out to exterminate us. The Shoah, the catastrophic genocide of unprecedented proportions which destroyed a third of our people, became possible because no one defended us. Being homeless, we were also defenseless. 

………

 We are the only people who have lived in the Land of Israel without interruption for nearly 4,000 years; we are the only people, except for a short Crusader kingdom, who have had an independent sovereignty in this land; we are the only people for whom Jerusalem has been a capital; we are the only people whose sacred places are only in the Land of Israel.

…….

Regrettably, the Arab leaders, whose friendship we wanted most, opposed a Jewish state in the region. With a few distinguished exceptions, they claimed that the Land of Israel is part of the Arab domain that stretches from the Atlantic to the Persian Gulf. 

In defiance of international will and legality, the Arab regimes attempted to overrun and destroy the Jewish state even before it was born. The Arab spokesman at the UN declared that the establishment of a Jewish state would cause a bloodbath which would make the slaughters of Genghis Khan pale into insignificance

…..

The UN did not create Israel. The Jewish State came into being because the tiny Jewish community, in what was Mandatory Palestine, rebelled against foreign imperialist rule. We did not conquer a foreign land. We repulsed the Arab onslaught, prevented Israel's annihilation, declared its independence, and established a viable state and government institutions within a very short time. 

After their attack on Israel failed, the Arab regimes continued their fight against Israel with boycott, blockade, terrorism, and outright war. Soon after the establishment of Israel, they turned against the Jewish communities in Arab countries. A wave of oppression, expropriation, and expulsion caused a mass exodus of some 800,000 Jews from lands they had inhabited from before the rise of Islam. Most of these Jewish refugees, stripped of their considerable possessions, came to Israel. They were welcomed by the Jewish State. They were given shelter and support, and they were integrated into Israeli society together with half a million survivors of the European Holocaust. 

…..

ARAB HOSTILITY to Israel has also brought tragic human suffering to the Arab people. Tens of thousands have been killed and wounded. Hundreds of thousands of Arabs who lived in Mandatory Palestine were encouraged by their own leaders to flee from their homes. Their suffering is a blot on humanity. No decent person, least of all a Jew of this era, can be oblivious to this suffering.

…..

In Israel there is an almost total consensus for the need for peace. We only differ on the best ways to achieve it. In most Arab countries the opposite seems to be true: the only differences are over the ways to push Israel into a defenseless position and, ultimately, to destruction. We would like to see in your countries an end to poisonous preachings against Israel. We would like to see an indication of the kind of hunger for peace which characterizes Israeli society. 

We know our partners to the negotiations will make territorial demands on Israel. But, as an examination of the conflict's long history makes clear, its nature is not territorial. It raged well before Israel acquired Judea, Samaria, Gaza, and the Golan in a defensive war. There was no hint of recognition of Israel before the war in 1967, when the territories in question were not under Israeli control. 

We are a nation of four million. The Arab nations from the Atlantic to the Gulf number 170 million. We control only 28,000 square kilometers. The Arabs possess a land mass of 14 million square kilometers. The issue is not territory but our existence. 
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Introduction
This document was adopted by Palestinian prisoners held by Israel, including members of the Hamas and Fatah factions, in the spring of 2006, as a basis for conciliation between the rival factions. It was subsequently ratified by the Hamas and PLO/Fatah after revision. It was widely touted as granting implicit recognition to Israel, but Hamas leaders emphasized when signing it that their charter remains in force and that the document does not grant recognition to Israel.  The document is conciliatory between Palestinian factions. It is not a basis for peace that would be acceptable to Israel, and it doesn't seem to conform to key provisions of the quartet Middle East Peace Roadmap  Key provisions of the document include:

1- the Palestinian people in the homeland and in the Diaspora seek to liberate their land and to achieve their right in freedom, return and independence and to exercise their right in self determination, including the right to establish their independent state with al-Quds al-Shareef as its capital on all territories occupied in 1967 and to secure the right of return for the refugees and to liberate all prisoners and detainees based on the historical right of our people on the land of the fathers and grandfathers and based on the UN Charter and the international law and international legitimacy. 

The right of return of refugees is unacceptable to Israel. The goal of a state in the lands occupied in 1967 does not necessarily imply the acceptance of the existence of Israel, or rule out claims to the entire territory between the River and the Sea. The following provision contradicts the Roadmap goal of cessation of violence:  

3- the right of the Palestinian people in resistance and clinging to the option of resistance with the various means and focusing the resistance in the occupied territories of 1967 alongside with the political action and negotiations and diplomatic action and continuation of popular and mass resistance against the occupation in its various forms and policies and making sure there is broad participation by all sectors and masses in the popular resistance. 

The key provisions of the document from the Palestinian point of view are reestablishment of the Palestine liberation organization as the representative of the Palestinian people, an achievement threatened by Hamas opposition, and placing the negotiations in the hands of President Abbas:

2- to work quickly on achieving what has been agreed upon in Cairo in March 2005 pertaining to the development and activation of the PLO and the joining of Hamas and Islamic Jihad Movements to the PLO which is the legitimate and sole representative of the Palestinian people wherever they are located...

7- Administration of the negotiations is the jurisdiction of the PLO and the President of the PNA on the basis of clinging to the Palestinian national goals and to achieve these goals on condition that any final agreement must be presented to the new PNC for ratification or to hold a general referendum wherever it is possible. 

In May of 2006, Palestinian President Mahmoud Abbas called upon the Hamas government to accept the document within ten days or alternatively, he called for a Palestinian referendum to approve the document in 40 days. According to reports, Hamas is unwilling to accept the document. 

On June 27, 2006, the document was revised and the Hamas and Fatah supposedly agreed to the revised version. The new text contains a number of changes. Some of these may be due to differences in translation, but others appear to be quite significant. 

Both texts are given below with indications of the revisions in the new text. There are chiefly:

1- Omission of reference to national and democratic nature of Palestinian movement in the new document, in keeping with Hamas nationalist ideology. 

2. This wording, chiefly reinforcing the claim for a right of return of Palestinian refugees, and emphasizing national unity,  is added in the introduction:

and based on the principle saying that rights don’t fall by law of limitations, and on the basis of no recognition of the legitimacy of occupation and for the sake of reinforcing the internal Palestinian front 
3. Commitment to literal right of return is emphasized in article 1:

"...to their homes and properties from which they were evicted and to compensate them 
4. Commitment to UN resolutions and international law is "limited" by the following assertion, not present in the original:

in a way that does not affect the rights of our people. 
The UN Charter and international law provide for the right of self determination, which is Jus Cogens - over-riding law. That law would negate the Palestinian claim of unlimited right of return for Palestinian refugees, as well as the Hamas insistence, in their  Charter, on the destruction of Israel as a Jewish state. A Hamas spokesperson announced that the Hamas charter remains in force and Hamas leaders have insisted that the agreement does not not grant recognition to Israel.

Though it was announced that the revised version was agreed upon by Hamas and Fatah, apparently not all the sides agreed finally, and therefore Mahmoud Abbas intended to hold a referendum on the document.  

Ami Isseroff
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The full text of the National Conciliation Document of the Prisoners
June 28, 2006 
[This is the revised version in translation] 
Source - http:// www.jmcc.org/documents/prisoners2.htm 

In the name of God, the Compassionate and the Merciful, "Abide by the decree of God and never disperse" (a verse from the Holy Quran) 

Based on the high sense of historical national responsibility and in light of the dangers facing our people and based on the principle saying that rights don’t fall by law of limitations, and on the basis of no recognition of the legitimacy of occupation and for the sake of reinforcing the internal Palestinian front and maintain and protect the national unity and the unity of our people in the homeland and in the Diaspora and in order to confront the Israeli scheme that aims to impose the Israeli solution and to blow up the dream and right of our people in establishing their independent state with full sovereignty; this scheme that the Israeli government intends to execute in the next phase based on concluding the apartheid wall and the Judaization of Jerusalem and expansion of the Israeli settlements and the seizure of the Jordan Valley and the annexation of large areas from the West Bank and blocking the path in front of our people in exercising their right in return. 

[the elision below in in the original text as published. It is not clear what has been omitted]

…towards safeguarding the accomplishments of our people throughout this long struggle and out of loyalty to our martyrs, prisoners and our injured and given that we are still in the a phase of liberation, (omitted: " with nationalism and democracy as the basic features, ") this necessitates that we formulate a political strategy. Therefore, with the goal of making our comprehensive national dialogue a success, based on the Cairo Declaration and coupled with the urgent need for unity and solidarity, we put forth this document (the national conciliation document) to our people, President Mahmoud Abbas (Abu Mazen), the PLO leadership, Prime Minister Ismail Hanieh, the Council of Ministers, the Speaker and members of the PNC, the Speaker and members of the PLC, all Palestinian forces and factions, all nongovernmental and popular organizations and institutions and to the popular leadership of the Palestinians in the homeland and in the Diaspora. 

This document is being put forth as a complete package and the introduction is part of it: 

1- The Palestinian people in the homeland and in the Diaspora seek and struggle to liberate their land and remove the settlements and evacuate the settlers and remove the apartheid and annexation and separation wall and to achieve their right to freedom, return and independence and to exercise their right to self-determination, including the right to establish their independent state with al-Quds al-Shareef as its capital on all territories occupied in 1967, and to secure the right of return for refugees to their homes and properties from which they were evicted and to compensate them and to liberate all prisoners and detainees without any discrimination and all of this is based on the historical right of our people on the land of our forefathers and based on the UN Charter and international law and legitimacy in a way that does not affect the rights of our people. 

2- To speed up efforts to achieve that which was agreed on in Cairo in March 2005 pertaining to the development and reactivation of the PLO and the participation of all forces and factions to it according to democratic principles that reinforce the status of the PLO as the sole legitimate representative of the Palestinian people wherever they are in a manner that meets with the changes on the Palestinian arena and in a manner that consolidates the authority of the PLO to assume its responsibilities in leading our people in the homeland and the Diaspora. The PLO should also be the body that mobilizes the people in defending their national, political and humanitarian rights in the various fora and circles and in the international and regional arenas. Furthermore, our national interest stipulates the formation of a new Palestinian National Council before the end of 2006 in a manner that secures the representation of all Palestinian national and Islamic forces, factions and parties and all sectors of our people through elections, where possible, according to proportional representation, and through agreement where it is not possible to hold elections according to mechanisms set up by the Higher Committee resulting from the Cairo Dialogue. The PLO therefore, will remain a broad front and framework and a comprehensive national coalition and the higher political reference for all the Palestinians in the homeland and in the Diaspora. 

3- The right of the Palestinian people to resist and to uphold the option of resistance of occupation by various means and focusing resistance in territories occupied in 1967 in tandem with political action, negotiations and diplomacy whereby there is broad participation from all sectors in the popular resistance. 

4- To formulate a Palestinian plan aimed at comprehensive political action; to unify Palestinian political discourse on the basis of the Palestinian national goals as mentioned in this document and according to Arab legitimacy and international legitimacy resolutions that grant justice to the Palestinian people maintaining their rights and constants to be implemented by the PLO leadership and its institutions, and the PNA represented in president and government, the national and Islamic factions, the civil society organizations and public figures. This is aimed at mobilizing Arab, Islamic and international political, financial, economic and humanitarian support and solidarity with our people and the PNA and to gain support for the right of our people to self-determination, freedom, return and independence; furthermore, it is aimed at confronting Israel’s plan to impose any unilateral solution on our people and to confront the oppressive siege. 

5- To protect and support the PNA since it is the nucleus of the future state and was born of the struggle and sacrifices of the Palestinian people; to stress that higher national interests call for respecting the "Basic Law" of the PNA and the effective laws and for respecting the responsibilities and authorities of the president elected according to the will of the Palestinian people through free, honest and democratic elections. It also calls for respecting the responsibilities and authorities of the government granted by a vote of confidence from the PLC which came through free and honest and democratic elections and stress on the importance and need for creative cooperation between the presidency and the government; there should be joint action and regular meetings between them to achieve and reinforce cooperation and integration according to the provisions of the Basic Law and the higher national interests and for the need for comprehensive reforms in PNA institutions, especially the judiciary whereby the judiciary authority should be respected at all levels, its rulings implemented reinforce the rule of the law. 

6- To work on forming a national unity government that secures the participation of parliamentary blocs and political forces interested in participating on the basis of this document and the joint program to upgrade the Palestinian situation at the local, Arab, regional and international levels. Their goal is also to implement the reform program and develop the national economy and encourage investment and fight poverty and unemployment and provide best possible care for the sectors that carried the burden of steadfastness, resistance and the Intifada and who were the victims of the Israeli aggression. In particular, this refers to the families of martyrs, prisoners and injured and the owners of demolished homes and properties, destroyed by the occupation, and the unemployed and graduates. 

7- Administration of the negotiations falls within the jurisdiction of the PLO and the President of the PNA, which will be on the basis of adhering to Palestinian national goals as mentioned in this document on condition that any agreement must be presented to the new PNC for ratification or a general referendum to be held in the homeland and the Diaspora through organizing the referendum. (replaces " to hold a general referendum wherever it is possible")

8- Liberation of the prisoners and detainees is a sacred national duty that must be assumed by all Palestinian national and Islamic forces and factions, the PLO and the PNA represented in President and government, the PLC and all resistance forces. 

9- Stressing on the need to double our efforts to support and care for the refugees and defend their rights and work on holding a popular conference representing the refugees that would create commissions to carry out duties towards the refugees and to stress on the right of return; the international community should also be pressured to implement Resolution 194 which stipulates the right of refugees to return and to be compensated. 

10- To work on forming a unified resistance front called the "Palestinian Resistance Front" to lead and engage in resistance against the occupation and to unify and coordinate resistance action and work on defining a unified political reference for the front. 

11- To cling to the principles of democracy and to hold regular, general, free and honest democratic elections according to the law for the presidency, the PLC and the local and municipal councils and trade unions and federations and to respect the principle of a peaceful and smooth transfer of authority and to stress on the principle of separation of authorities; the Palestinian democratic experience should be protected and any democratic choice and its results respected; furthermore, there should be respect for the rule of the law, public and fundamental freedoms, freedom of the press and equality among the citizens in rights and duties without discrimination; the achievements of women should be respected and further developed and promoted. 

12- To reject and denounce the oppressive siege on the Palestinian people being led by the US and Israel and to call on the Arabs at the popular and official levels to support the Palestinian people, the PLO and the PNA and to call on the Arab governments to implement the political, financial, economic, and media decisions of the Arab summits that support the Palestinian people and their national cause; to stress that the PNA is committed to the Arab consensus and to joint Arab action that supports our just cause and the higher Arab interests. 

13- To call on the Palestinian people to strive for unity and solidarity, to unify their ranks and to support the PLO and PNA represented in president and government; to endorse the people’s steadfastness and resistance in the face of Israeli aggression and siege and to reject any interference in internal Palestinian affairs. 

14- To denounce all forms of division that could lead to internal strife; to condemn the use of weapons in settling internal disputes and to ban the use of weapons among the people; to stress on the sanctity of Palestinian blood and to adhere to dialogue as the sole means of resolving disagreements. There should be freedom of expression through ["all" is omitted] the media, which also applies to any party in opposition to the authority and its decisions in accordance with the law; adherence to the right to peaceful protest and to organize marches, demonstrations and sit-ins on condition that they be peaceful and unarmed and do not attack the property of citizens or public property. 

15- The national interest necessitates the need to find the best means of allowing our people and their political forces in the Gaza Strip to participate in the battle for freedom, return and independence while bearing in mind the new situation in Gaza strip as true elevation and power for the steadfastness of our people and on the base of using the struggle methods of resisting the occupation while taking into consideration the higher interests of our people. 

16- The need to reform and develop the Palestinian security system in all its branches in a modern manner that allows them to assume their responsibilities in defending the homeland and people and in confronting the aggression and the occupation; their duties also include maintaining security and public order, enforcing laws, ending the state of security chaos and lawlessness, ending the public show of arms and parades and confiscating any weapons that harm the resistance and distort its image or those that threaten the unity of Palestinian society; there is also a need to coordinate and organize the relationship between the security forces and the resistance and organize and protect their weapons. 

17- To call on the PLC to continue issuing laws that regulate the work of the security apparatus in its various branches and to work towards issuing a law that bans the exercise of political and partisan action by members of the security services whereby they are required to abide by the elected political reference as defined by law. 

18- To work on expanding the role and presence of international solidarity committees and peace-loving groups that support our people in their just struggle against the occupation, settlements and the apartheid wall both politically and locally; to work towards the implementation of the International Court of Justice ruling at The Hague pertaining to the dismantlement of the wall and settlements and their illegitimate presence. 

 



The full text of the National Conciliation Document of the Palestinian Prisoners

[This is the original version] 

May 11, 2006 


In the name of God, the Compassionate and the Merciful, 
"Abide by the decree of God and never disperse" (a verse from the Holy Qur'an)

Based on a high sense of national and historical responsibility, and owing to the dangers facing our people and for the sake of reinforcing and consolidating the Palestinian internal front and protection of national unity and the unity of our people in the homeland and in the Diaspora, and in order to confront the Israeli scheme that aims to impose the Israeli solution which shatters the dream of our people and the right of our people in establishing their independent Palestinian state with full sovereignty; this scheme that the Israeli government intends to impalement in the next phase as establishment of the erection and completion of the apartheid wall and the Judaization of the Jerusalem and the expansion of the Israeli settlements and the seizure of the Jordan Valley and the annexation of vast areas of the West Bank and blocking the path in front of our people to exercise their right in return. 

In order to maintain the accomplishments of our people achieved in long struggle path and in loyalty to the martyrs of our great people and the pains of their prisoners and the agony of their injured, and based on the fact that we are still passing through a liberation phase with nationalism and democracy as the basic features, and this imposes a political struggle strategy that meets with these features and in order to make the Palestinian comprehensive national dialogue succeed, and based on the Cairo Declaration and the urgent need for unity and solidarity, we present this document (the national conciliation document) to our great steadfast people and to President Mahmoud Abbas Abu Mazen and to the PLO Leadership and to the PM Ismail Hanieh and to the Council of Ministers and to the Speaker of the PNC and to the members of the PNC and to the Speaker and members of the PLC and to all Palestinian forces and factions and to all nongovernmental and popular organizations and institutions and to leadership of Palestinian public opinion in the homeland and in the Diaspora. 

Hoping to consider this document as one whole package and with the hope to see this document get unanimous support and approval and that it can contribute to reach a Palestinian national conciliation document. 

1- the Palestinian people in the homeland and in the Diaspora seek to liberate their land and to achieve their right in freedom, return and independence and to exercise their right in self determination, including the right to establish their independent state with al-Quds al-Shareef as its capital on all territories occupied in 1967 and to secure the right of return for the refugees and to liberate all prisoners and detainees based on the historical right of our people on the land of the fathers and grandfathers and based on the UN Charter and the international law and international legitimacy. 

2- to work quickly on achieving what has been agreed upon in Cairo in March 2005 pertaining to the development and activation of the PLO and the joining of Hamas and Islamic Jihad Movements to the PLO which is the legitimate and sole representative of the Palestinian people wherever they are located and in a manner that meets with changes on the Palestinian arena according to democratic principles and to consolidate the fact that the PLO is the legitimate and sole representative of the Palestinian people in a manner that reinforces the capacity of the PLO to assume its responsibilities in leading our people in the homeland and in the Diaspora and in mobilizing the people and in defending their national, political and humanitarian rights in the various fora and circles and in the international and regional arenas and based on the fact that the national interest stipulates the formation of a new Palestinian National Council before the end of 2006 in a manner that secures the representation of all Palestinian national and Islamic forces, factions and parties and all concentrations of our people everywhere and the various sectors and the figures on proportional basis in representation and presence and struggle and political, social and popular effectiveness and to maintain the PLO as a broad front and framework and a comprehensive national coalition and a gathering framework for all the Palestinians in the homeland and in the Diaspora and to be the higher political reference. 

3- the right of the Palestinian people in resistance and clinging to the option of resistance with the various means and focusing the resistance in the occupied territories of 1967 alongside with the political action and negotiations and diplomatic action and continuation of popular and mass resistance against the occupation in its various forms and policies and making sure there is broad participation by all sectors and masses in the popular resistance. 

4- To set up a Palestinian plan towards comprehensive political action and to unify the Palestinian political rhetoric on the basis of the Palestinian national consensus program and Arab legitimacy and the international legitimacy resolutions that grant justice to the Palestinian people who are represented by the PLO and the PNA as president and government, and the national and Islamic factions and the civil society organizations and the public figures in order to mobilize Arab, Islamic and international political and financial and economic and humanitarian support and solidarity to our people and to our PNA and to support the right of our people in self determination and freedom and return and independence and to confront the plan of Israel in imposing the Israeli solution on our people and to confront the oppressive siege on the Palestinian people. 

5- To protect and reinforce the PNA since it is the nucleus of the future state; this PNA which was established by the struggle and sacrifices, blood and pain of the Palestinian people and to stress on the fact the higher national interests stipulates respecting the temporary constitution of the PNA and the effective laws and respecting the responsibilities and authorities of the president elected according to the will of the Palestinian people through free, honest and democratic elections and to respect the responsibilities and authorities of the government that was granted the confidence vote by the PLC. 

And the importance and the need for creative cooperation between the presidency and the government and joint work and hold regular meetings between them to settle any disputes that might arise through brotherly dialogue based on the temporary constitution and for the sake of the higher interests and the need to hold a comprehensive reform in the PNA institutions, especially the judicial apparatus and the respect of the judiciary authority at all levels and to implement its decisions and to reinforce the rule of the law. 

6- to form a national unity government on a basis that secures the participation of all parliament blocs, especially Fatah and Hamas and the political forces that desire to participate on the basis of this document and the joint program to upgrade the Palestinian situation at the local, Arab, regional and international levels and to confront the challenges through having a strong national government that enjoys Palestinian popular and political support from all forces and to present the best possible care for the sectors that carried the burden of steadfastness and resistance and the Intifada and who were the victims of the Israeli criminal aggression, especially the families of the martyrs, prisoners and injured and the owners of the demolished homes and properties which were destroyed by the occupation, in addition to the care to the unemployed and the graduates. 

7- Administration of the negotiations is the jurisdiction of the PLO and the President of the PNA on the basis of clinging to the Palestinian national goals and to achieve these goals on condition that any final agreement must be presented to the new PNC for ratification or to hold a general referendum wherever it is possible. 

8- To liberate the prisoners and detainees is a sacred national duty that must be assumed by all Palestinian national and Islamic forces and factions and the PLO and the PNA as President and government and the PLC and all resistance forces. 

9- The need to double efforts to support and care for the refugees and defend their rights and work on holding a popular conference representing the refugees which should come up with commissions to follow up its duties and to stress on the right of return and to cling to this right and to call on the international community to implement Resolution 194 which stipulates the right of the refugees to return and to be compensated. 

10- to work on forming a unified resistance front under the name "Palestinian resistance front" to lead and engage in resistance against the occupation and to unify and coordinate action and resistance and to form a unified political reference for the front. 

11- to cling to the democratic trend and to hold regular general free and honest and democratic elections according to the law for the president and the PLC and the local and municipal councils and to respect the principle of peaceful and smooth transfer of authority and to promise to protect the Palestinian democratic experience and respect the democratic choice and its results and respect the rule of the law and the public and basic freedoms and freedom of the press and equality among the citizens in rights and duties without any discrimination and to protect the achievements of women and develop and reinforce them. 

12- to reject and denounce the oppressive siege against the Palestinian people which is being led by the US and Israel and call on the Arabs at the popular and official levels to support the Palestinian people and the PLO and the PNA and to call on the Arab governments to implement the political, financial, economic, and media decisions of the Arab summits that support the Palestinian people and their steadfastness and their national cause and to stress that the PNA is committed to the Arab consensus and to joint Arab action. 

13- to call on the Palestinian people for unity and solidarity and unifying the ranks and support the PLO and the PNA as president and government and to reinforce steadfastness and resistance in face of the aggression and siege and to reject intervention in the Palestinian internal affairs. 

14- to denounce all forms of split that can lead to internal conflicts and to condemn the use of weapons regardless of the reasons in settling internal disputes and to ban the use of weapons among the members of the Palestinian people and to stress on the sanctity of the Palestinian blood and to abide by dialogue as the sole means to solve disagreements and freedom of expression through all media, including the opposition to the authority and its decisions on the basis of the law and the right of peaceful protest and to organize marches and demonstrations and sit ins on condition that they be peaceful and without any arms and not to attack the properties of citizens and public property. 

15- The national interest stipulates the need to look for the best means towards the continuation of participation of the Palestinian people and their political forces in Gaza Strip in their new situation in the battle for freedom, return and independence and to liberate the West Bank and Jerusalem in a manner that makes the steadfast Gaza Strip a real support force to steadfastness and resistance of our people in the West Bank and Jerusalem as the national interest stipulates reassessing the struggle methods to seek the best methods to resist occupation. 

16- the need to reform the develop the Palestinian security institution with all its branches on a modern basis and in a manner that makes them capable of assuming their tasks in defending the homeland and the citizens and in confronting the aggression and the occupation and to maintain security and public order and implement the laws and end the state of chaos and security chaos and end the forms of public armed presence and parades and confiscation of the chaotic weapons that harm the resistance and distort its image and that threaten the unity of the Palestinian society and the need to coordinate and organize the relation with the forces of resistance and organize and protect their weapons. 

17- to call on the PLC to continue to issue laws that organize the work of the security institution and apparatuses with their various branches and work on issuing a law that bans exercise of political and partisan action by the members of the security services and to abide by the elected political reference as defined by the law. 

18- to work on expanding the role and presence of the international solidarity committees and the peace loving groups that support our people in their just struggle against the occupation, settlements, the apartheid wall politically and locally and to work towards the implementation of the International Court of Justice decision at The Hague pertaining to the removal of the wall and settlements and their illegitimate presence. 

Signed by: 

Fatah – PLC member Marwan Barghouthi, Fatah Secretary. 
Hamas – Sheikh Abdul Khaleq al-Natsheh – Higher Leading Commission 
Islamic Jihad Movement – Sheikh Bassam al-Sa'di
PFLP – Abdul Rahim Mallouh – member of PLO Executive Committee and Deputy 
General Secretary of the PFLP
DFLP – Mustafa Badarneh
Note: Islamic Jihad expressed reservations on the item pertaining to the negotiations 



Source: Al-Quds newspaper – May 11, 2005
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(From the judgement of the Israeli Supreme Court regarding the construction of the wall);

19.       Our conclusion is, therefore, that the military commander is authorized to construct a separation fence in the area for the purpose of defending the lives and safety of the Israeli settlers in the area.  It is not relevant whatsoever to this conclusion to examine whether this settlement activity conforms to international law or defies it, as determined in the Advisory Opinion of the International Court of Justice at the Hague.  For this reason, we shall express no position regarding that question.  The authority to construct a security fence for the purpose of defending the lives and safety of Israeli settlers is derived from the need to preserve "public order and safety" (regulation 43 of The Hague Regulations).  It is called for, in light of the human dignity of every human individual.  It is intended to preserve the life of every person created in God's image.  The life of a person who is in the area illegally is not up for the taking.   Even if a person is located in the area illegally, he is not outlawed. This Court took this approach in a number of judgments.  In one case I noted:
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NOTES



� Thomson, J.J. (1971) ‘A defence of abortion’, Philosophy and Public Affairs, 1, 47-66.


� Declaration of Israel’s Independence. Available at � HYPERLINK "http://www.yale.edu/lawweb/avalon/mideast/israel.htm" ��http://www.yale.edu/lawweb/avalon/mideast/israel.htm� 


� Thomson (pp.52-3) cites the case of  Kitty Genovese who was murdered while thirty eight bystanders, who could have helped her, failed to do so.


� For a book-length interrogation of the utlitiy of ethical thought-experiments, see Kathleen Wilkes (1988).


� Hursthouse, R. 1987. Beginning Lives. Oxford: Blackwell, p.187. 


� Sai’da Nusseibeh ‘Must Palestinian Nationalism And Zionism Change For A Lasting Middle East Peace?’, a speech made in 1992, transcribed at http://www.mideastweb.org/IsraelPalestinianNationalism.htm


� For a good introduction to this dilemma, see R.M Sainsbury, Paradoxes (Second Edition). Cambridge: Cambridge University Press, 1995.


� David Lewis, ‘Logic for Equivocators’


� Nussbaum, WHD, p.168.


� Richard Dawkins, The God Delusion





PAGE  
13

