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ABSTRACT
Introduction: Police-led drug diversion schemes have expanded across England, yet little is known about whether their use 
reproduces established ethnic disparities in policing outcomes.
Methods: Using individual-level data from 32,758 incidents recorded by 15 police forces (covering 38% of England's population), 
we conducted a cohort study to estimate ethnic differences in the likelihood of: (i) being offered diversion for suspected drug pos-
session; and (ii) receiving a criminal sanction. Mixed-effects logistic regression models were used to adjust for age, sex, suspected 
drug type and police-force area, with missing data addressed via Bayesian chained imputation.
Results: We found substantial disparities. Compared with White suspects, Black suspects had significantly lower odds of re-
ceiving an offer of diversion (odds ratio 0.75, 95% confidence interval 0.65–0.87), while Asian suspects had significantly higher 
odds (odds ratio 1.25, 95% confidence interval 1.09–1.43). For criminalisation, Asian suspects were less likely than White suspects 
to receive a criminal sanction (odds ratio 0.81, 95% confidence interval 0.74–0.89), while Black suspects showed no statistically 
significant difference.
Discussion and Conclusions: These findings extend long-standing evidence of unequal policing, showing that ethnic dispari-
ties persist at the earliest decision points of drug law enforcement—even within schemes intended to reduce criminalisation. The 
results underscore the need for police forces to monitor and remediate disproportionality in diversion decisions. Future work 
should investigate mechanisms underpinning officers' diversion decisions and assess whether differential access to diversion 
contributes to cumulative inequalities in police-community relations and downstream criminal justice outcomes.

1   |   Introduction

There is long-standing concern about ethnic disparities in the 
criminal justice system of England and Wales [1–3]. Landmark 
reports by Lord Macpherson [4], David Lammy MP [5] and 
Baroness Casey [6] commissioned by members of the British gov-
ernment have highlighted the presence of institutional racism 
in various parts of the criminal justice system, such as courts, 
prisons and probation service, but most notably with Black 
people's experiences of the police. His Majesty's Inspectorate of 
Constabulary, Fire and Rescue Services found, for example, that 

people categorised as Black were three times more likely to be 
arrested than those categorised as White [7].

A recent innovation in English policing is the introduction of 
specific schemes that divert people who are caught in possession 
of illicit drugs away from the criminal justice system and in-
stead provide educational or other supportive interventions1 [9]. 
This is known as police-led drug diversion, which may reduce 
criminalisation of people for drug possession [10]. However, 
these schemes may have different effects for different ethnic 
groups. Previous analysis has suggested that Black suspects are 
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more likely to receive punitive outcomes at each stage of the po-
licing and prosecution of drug possession [11]. It is possible that 
this type of inequality will also exist in diversion schemes, and 
that the probability of being offered diversion as an alternative 
to criminal justice will differ by ethnic group.

The reasons for racial disparities in police practices are com-
plex [12], but police stereotyping likely plays a pivotal role. 
Officers frequently associate Black people with drug-related 
crime [13, 14], despite evidence showing no higher rates of 
drug use among Black populations [15]. Such stereotyping is 
particularly relevant to police-led drug diversion, as the deci-
sion to divert often relies on an officer's subjective assessment 
of a suspect's “suitability” for support versus punishment.

We estimated ethnic disparities in the use of police diversion 
and criminalisation among people suspected of possessing illicit 
drugs in England. The pathway from police contact to diversion 
includes at least two important milestones. The first is whether 
the police decide to offer diversion. The second is whether a sus-
pect receives a criminal sanction including a criminal record 
(sometimes known as the ‘disposal’ or ‘outcome’ of the case).

Although the diversion schemes in our participating forces varied 
in exact implementation, two major routes to bias are common 
to them all. Firstly, the front-line officer is the primary adjudi-
cator in deciding whether an offer of diversion should be made, 
irrespective of additional downstream mechanisms, so long as 
the offence itself is eligible [16, 17]. Thus, direct bias based on 
perceived ethnicity can enter here. And secondly, most schemes 
require acceptance of responsibility or admission of guilt and all 
require further co-operation with the police to proceed. Thus, 
schemes may indirectly favour groups with more trusting rela-
tionships with the police. Because a common alternative to diver-
sion for eligible offences is to proceed with a criminal sanction, 
diversion and criminalisation covary. A full description of the 
diversion process is described in detail in the Outcomes section.

Based on our knowledge and understanding of existing re-
search, we tested three hypotheses: (i) police are more likely 
to offer diversion to some ethnic groups than others; (ii) some 
ethnic groups are more likely to receive criminal sanctions after 
being suspected of drug possession; and (iii) people racialised as 
Black are less likely to be offered diversion and more likely to be 
criminalised.

Our analysis reveals a stark divergence in outcomes: while Asian 
individuals are significantly more likely to be offered diversion 
and less likely to be criminalised relative to White suspects, 
Black individuals are significantly less likely to be offered di-
version and are criminalised at the same rate as White suspects.

2   |   Methods

2.1   |   Study Design

We conducted a cohort study of people suspected of illicit drug 
possession in England. The exposure was the ethnicity of par-
ticipants and the outcomes were: (i) offers of diversion; and (ii) 
criminalisation. We followed a preregistered study protocol [18]. 

This study is part of a broader research project related to diver-
sion [8].

2.2   |   Data Source

Police forces in the UK are required to adhere to the National 
Crime Recording Standard as operationalised through the 
Home Office Crime Recording Rules [19]. When the police sus-
pect an individual of a crime, they are required to record details 
of the incident including information about the suspect and the 
outcome of the investigation.

We invited all police forces in England to share variables about 
people suspected of illicit drug possession between 1 October 
2021 and 30 September 2022. Fifteen police forces participated, 
covering a population of 21.8 million (38% of the population of 
England). A map of these police forces is shown in Figure 1.

Note that Wakefield is a precinct of West Yorkshire police. We 
treated it as an independent force area in our analysis since it of-
fered a diversion scheme which was geographically limited to it.

Each police force provided a table of incidents, such that individ-
uals could have repeated rows in the table if they were suspected 
of possessing illicit drugs on multiple occasions.

2.3   |   Exposure

The exposure was recorded ethnicity harmonised into five cate-
gories: White, Black, Mixed, Asian and other.

Data were derived from two recording modalities: self-defined 
ethnicity and officer-observed identity codes. Because recording 
practices varied across forces, we prioritised self-defined ethnic-
ity as the gold standard, falling back to identity codes in its ab-
sence. Each scheme was mapped to the five-category framework 
to ensure consistency across the combined dataset and to increase 
statistical power. Full details of the ethnicity mapping methodol-
ogy are provided in the Supporting Information (see ‘Ethnicity 
mapping protocol’).

Note, since the term ‘Asian’ has different implications depend-
ing on country, in England and Wales Pakistani, Indian and 
Bangladeshi accounted for 75% of all Asian people recorded 
in the 2021 census [20] whereas in the US Chinese, Indian, 
Filipino, Vietnamese and Japanese account for ~75% of all Asian 
people (Asian alone or in combination) according to 2021 esti-
mates from the US Census Bureau [21].

2.4   |   Outcomes

We studied two outcomes: an offer of diversion and a crimi-
nalisation. To understand how diversion operated in practice, 
we reviewed diversion scheme documentation and operational 
guidance from participating police forces.

We defined an offer of diversion as either: (i) the police force pro-
vided a flag showing that the participant was offered diversion or 
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3 of 10Drug and Alcohol Review, 2026

referred to a diversion scheme; or (ii) the Home Office outcome 
code was OC22, which is: ‘Diversionary, educational or inter-
vention activity, resulting from the crime report, has been un-
dertaken and it is not in the public interest to take any further 
action’ [19].

We defined criminalisation as the participant receiving the 
outcome OC01 or OC01A (‘charged or summons’, meaning 
the police considered there was enough evidence to charge the 
participant or proceed to court); or OC03 or OC03A (“caution”, 
which is a formal warning for a minor offence to which the par-
ticipant has admitted guilt and forms part of the criminal re-
cord). These are the only two home-office outcome categories 
that result in criminalisation.

These outcomes are not mutually exclusive: for example, a par-
ticipant can receive a diversion and, due to non-compliance, end 
up being cautioned or charged. Hence each outcome is analysed 
independently.

The decision process for these outcomes starts when the police 
have evidence of an eligible offence. In practice this usually 
means that the police have searched a suspect or vehicle and 
found drugs. Forces may have different guidelines on what 
quantity or presentation of drugs meets the threshold for a pos-
session offence and when the circumstances meet the criteria 
for the more serious offence of possession with intent to supply 

(which would not be eligible for diversion). For example, the 
service specification for the West Midlands DIVERT scheme 
explicitly states that officers must use discretion to determine 
if the quantity of drugs qualifies as ‘for personal use’, or leads 
to ‘suspicion of supply’ [22]. Some amount of discretion is ev-
ident therefore in determining whether an offence is eligible 
for diversion, creating the potential for ethnic bias at this stage 
of the process.

Once a possession offence has been determined, the officer then 
decides whether diversion is an appropriate disposal. This de-
cision may be influenced by factors such as previous offending 
history, previous compliance with diversion schemes, the cir-
cumstances of the offence, the officer's familiarity and agree-
ment with the diversion scheme, their ‘gut feeling’ about the 
offender, their personal perceptions of drug use and criminal 
journeys, and the attitude of the offender and their reaction to 
the police [16, 17]. The DIVERT scheme service specification 
states that ‘the officer would then use their discretion to deter-
mine what would be the best approach for this individual’. Police 
officer discretion is therefore crucial in determining whether di-
version is used, and who gets diverted.

If diversion is not offered this does not automatically mean 
that the person will be charged and prosecuted for the offence. 
The police have a wide range of other disposals that they can 
use. These include community resolutions and cautions. 

FIGURE 1    |    Map of participating police forces.
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4 of 10 Drug and Alcohol Review, 2026

Many other cases that are not dealt with by diversion are sub-
sequently dropped; often because of ‘evidentiary difficulties’. 
The distinctive feature of our operationalisation of diversion is 
that the police forces recorded that they deliberately diverted 
the suspect to some form of intervention as an alternative to 
criminalisation.

Once diversion is offered, the suspect must consent to continue, 
which requires co-operation with police and diversion providers. 
In practice this generally involves at least implicit acceptance of 
responsibility for the possession offence, and some schemes also 
require an explicit admission of responsibility. For example, the 
West Midlands DIVERT scheme requires participants to sign a 
community resolution form, which states “I admit committing 
this offence and agree to participate in the resolution outlined 
in Part 1 of this document” [23]. Engagement with the diversion 
process may therefore depend partly on trust in police and will-
ingness to co-operate, which may implicitly bias groups with 
low-trust in the police.

Finally, schemes vary in whether non-compliance with the in-
tervention results in re-evaluation of their case. In the Thames 
Valley Police diversion scheme, non-compliant participants 
are sent back to the case referral team, who then decide which 
action to take [24]. In contrast, under the West Midlands 
DIVERT scheme, compliance is effectively voluntary and, 

while non-compliance does not reopen the current case, the 
participant is no longer eligible for diversion in future [23].

Figure  2 captures the core diversion pathway, highlighting 
key decision points at which ethnic disparities could arise 
through police discretion, suspect consent and responses to 
non-compliance.

2.5   |   Confounding Variables

Based on our provisional theory of change [25], we understood 
diversion and criminalisation as outcomes shaped by individual 
characteristics, offence circumstances, and local criminal jus-
tice context. The broader theory of change describes how diver-
sion may affect later outcomes through reduced criminalisation, 
reduced stigma and labelling, and improved access to support, 
but for this analysis its main relevance was in identifying fac-
tors likely to influence whether diversion was offered or a crim-
inal sanction was applied. We therefore selected the available 
covariates that captured these domains: age at the time of the 
suspected offence, sex, the drug the participant was suspected 
of possessing, and the police force where the incident occurred.

We did not have data on residential address, so could not include 
residential area deprivation as a confounder. Prior offending 

FIGURE 2    |    Flowchart explaining how diversion and criminalisation arise from an initial drugs find, showing the points where the process de-
pends on police discretion and suspect compliance.
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5 of 10Drug and Alcohol Review, 2026

history was not available consistently across all participating 
forces and was therefore not included in the primary model; 
we examined its influence in a sensitivity analysis restricted to 
the forces for which these data were available (see Supporting 
Information) and found no difference in interpretation.

The data included 20 drug possession offences, indicating 
specific drugs such as heroin or broader categories such as 
‘Other—Class A’. Based on our knowledge of meaningful 
groupings of illicit drugs and the size of the resulting groups (to 
ensure that they were not too small), we grouped these drugs 
into: (i) cannabis; (ii) drugs related to opioid and crack use 
(heroin, crack cocaine, methadone); (iii) powder cocaine; (iv) 
other stimulants and hallucinogens (ketamine, MDMA, BZP, 
amphetamine, methamphetamine, LSD and mephedrone); 
and (v) other drugs (synthetic cannabinoids, anabolic steroids, 
khat, GHB, other class A, other class B, other class C and 
unspecified).

2.6   |   Statistical Analysis

We used a mixed-effect logistic regression model to estimate the 
effect of ethnicity on each of our two outcomes. In these models, 
the dependent variable was a binary indicator showing whether 
the participant was offered diversion (in the first model) or 
whether they were criminalised (in the second model). The main 
independent variable was ethnicity. Other independent variables 
included to control confounding were age (centred and stan-
dardised), age squared (centred and standardised), sex, the group 
of the drug that the participant was suspected of possessing (see 
above), and a random intercept for the police force. To estimate 
crude associations between ethnicity and the outcomes, we also 
fitted: (i) unadjusted models (i.e., including the dependent vari-
able and ethnicity as the only independent variable); and (ii) mod-
els that were only adjusted for age, sex and the drug, excluding the 
random intercept for the police force. The fully adjusted model 
equation is shown below:

where

Data were missing for ethnicity (3727/32,758 incidents; 11.4%), 
sex (175/32,758; 0.5%) and home office outcomes (475/32,758; 
1.5%). We excluded the 175 incidents with missing sex.

We used a chained Bayesian model to impute missing eth-
nicity and Home Office outcome codes because procedures 
using off-the-shelf Gibbs sampling and bootstrap algorithms 
produced implausible distributions in the missing observa-
tions. Missingness appeared to be associated with observed 
characteristics of cases and differences in recording practices 
across police forces. By conditioning on these observed vari-
ables, the Bayesian imputation model was designed to capture 
observed factors likely to be associated with missingness: as 
with standard multiple imputation approaches, this assumes 

that missingness is at random conditional on the variables in-
cluded in the imputation model.

First, we imputed missing ethnicity observations. In this model, 
the dependent variable was ethnicity, and independent variables 
were the diversion outcome, sex, age, age squared, whether 
the participant accessed drug or alcohol treatment in the past 
5 years, the group of the drug they were suspected of possessing, 
whether the incident involved multiple offences, and a random 
intercept for the police force. We generated 20 imputations from 
the resulting posterior distribution. We then used each imputed 
dataset as a basis for imputing the home office outcome code.

For Home Office outcome, we used a similar model as the one de-
scribed above, except that the home office outcome code was the 
dependent variable and the ethnicity was included as an indepen-
dent variable. From each posterior we generated a single imputa-
tion of missing outcome codes. This two-stage chained imputation 
resulted in 20 complete datasets. We repeated our analysis using 
each dataset and used Rubin's Rules to pool the results.

All analysis was done using R version 4.5.2 [26], with the 
Bayesian imputation procedure implemented using the ‘brms’ R 
package version 2.22 [27].

3   |   Results

A total of 32,758 incidents were included in the analysis. These 
incidents occurred among 30,234 individuals, with 7% of indi-
viduals having more than one incident, and 1% having more 
than two. The median age of participants at the time of the in-
cident was 28 (interquartile range 22–36); 87.1% were male; and 
70.6% were suspected of possessing cannabis. Table  1 shows 
baseline sociodemographic and criminological characteristics of 
this cohort as well as the frequency of the two outcomes.

The largest ethnic group was ‘White’, accounting for 67.4% 
of participants. The next largest were ‘Asian or Asian British’ 
(10.4%), ‘Black, African, Caribbean or Black British’ (6.8%), 
‘Mixed or multiple ethnic groups’ (2.8%) and ‘Other ethnic 
groups’ (1.3%).

Table 2 compares the proportions of ethnic categories between 
forces, in addition to the overall and 2021 census proportions 
for England. The distribution of ethnicity of participants varied 
substantially across police forces, with the proportion of partic-
ipants from ethnicities other than “White” ranging from 3% in 
Durham to 57% in the West Midlands.

3.1   |   Diversion

In the primary analysis, Asian or Asian British participants were 
more likely to be offered diversion when compared to White 
participants (odds ratio [OR] 1.25, 95% confidence interval [CI] 
1.09–1.43), while Black, African, Caribbean or Black British 
participants were less likely (OR 0.75, 95% CI 0.65–0.87). We did 
not find evidence that other ethnic groups had different odds of 
being offered diversion when compared to White participants 
(Table 3). In models 1 and 2, which did not include a random 

log

[

P(Diverted=1)

1−P(Diverted=1)

]

=�0+�0j+�1(Age)+�2
(

Age2
)

+�3(sex)

+�4(Ethnicity)+�5(Offence)

�0j ∼ N
(

0, �2ForceName
)
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intercept for the police force, the association between Asian or 
Asian British ethnicity and diversion was reversed.

The Supporting Information contains sensitivity analyses for 
the diversion and criminalisation outcomes comprising: (i) 
complete case analysis; (ii) the addition of prior offending and 
drug treatment history covariates; (iii) person-level clustering; 
(iv) an alternative drug classification; and (v) an alternative eth-
nicity mapping that prioritises officer perception. In all cases 
the interpretation of the fully adjusted models does not change.

3.2   |   Criminalisation

In the primary analysis, Asian or Asian British participants were 
less likely to be criminalised when compared to White participants 

(OR 0.81, 95% CI 0.74–0.89). Participants in “other ethnic groups” 
were also less likely to be criminalised (OR 0.77, 95% CI 0.60–0.99). 
We did not find evidence of differences in the probability of crim-
inalisation between participants of White ethnicities and those of 
Black, African, Caribbean or Black British ethnicities, or those of 
mixed or multiple ethnic groups (Table 4).

4   |   Discussion

In this individual-level study of 32,758 drug possession inci-
dents, we found evidence of ethnic disparities in diversion of-
fers. Black suspects were less likely than White suspects to be 
offered diversion, while Asian suspects were more likely to be 
offered diversion and less likely to be criminalised. These esti-
mates are conditional on recorded police contact for suspected 

TABLE 1    |    Characteristics of the sample univariate descriptive, including ethnicity, covariates, outcomes (reported diversion and criminal 
sanction by outcome 1 and 3 vs. all others).

Variable Category N %

Sex Male 28,542 87.1

Female 4043 12.3

Missing 173 0.5

Age at last birthday Median [IQR] 28 [22–36]

[18,25] 13,694 41.8

[25,35] 10,110 30.9

[35,45] 5778 17.6

[45,55] 2489 7.6

[55,65] 608 1.9

[65,100] 79 0.2

Ethnicity White 22,076 67.4

Asian or Asian British 3394 10.4

Black, African, Caribbean or Black British 2222 6.8

Mixed or multiple ethnic groups 926 2.8

Other ethnic groups 413 1.3

Missing 3727 11.4

Drug of suspected possession Cannabis 23,117 70.6

Powder cocaine 3952 12.1

Other 2995 9.1

Opiates and crack cocaine 1764 5.4

Other stimulants and hallucinogens 930 2.8

Offered diversion Yes 8614 26.3

No 24,144 73.7

Received a criminal record as a result of this offence Yes 23,147 70.7

No 9136 27.9

Unknown 475 1.5

Abbreviation: IQR, interquartile range.
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7 of 10Drug and Alcohol Review, 2026

drug possession and therefore describe disparities after this 
point in the enforcement pathway rather than disparities in 
police contact.

This study makes three main contributions. First, to our knowl-
edge, it is the first study to use individual-level police incident 
data to examine ethnic disparities in diversion and criminalisa-
tion among people suspected of drug possession.

Second, our denominator is directly relevant for the estimand. Our 
outcome estimates are denominated by the recorded incident-level 
ethnicity proportions of actual drug possession suspects, rather 

than their proportions in residential census populations. This is 
important because census denominators can obscure differences 
in baseline police presence, differential police contact likelihood, 
neighbourhood and other contextual factors that may influence 
who comes in contact with the police [28], [29].

Previous work estimating stop-and-search likelihood with re-
spect to ethnicity has also moved beyond crude residential 
census denominators [30]. They decomposed search likelihood 
among White, Asian and Black suspects into differences in area-
level patrolling (over/under policing) and differences within 
contact events (officer bias). In this case the area-level patrolling 

TABLE 2    |    Proportions of non-missing ethnicity categories, by participating police force, all participating forces combined, and the 2021 census 
proportions for England.

Source % White % Asian % Black % Mixed % Other

Greater Manchester 70.49 15.07 10.69 2.13 1.61

West Midlands 43.37 29.58 18.47 6.88 1.71

Merseyside 92.25 0.99 2.73 2.35 1.68

Hampshire 89.20 4.16 5.91 0.18 0.54

Thames Valley 73.08 11.21 8.57 5.81 1.32

Bedfordshire 56.06 22.89 16.49 3.39 1.16

Humberside 94.57 2.77 2.43 0.00 0.23

West Yorks (Excluding Wakefield) 59.51 26.94 7.37 5.08 1.09

Cumbria 96.38 2.66 0.72 0.24 0.00

Wakefield 88.60 4.79 3.47 2.48 0.66

Avon and Somerset 83.80 2.32 8.13 2.12 3.62

Northamptonshire 81.66 4.89 9.26 2.97 1.22

Cleveland 89.59 3.98 2.19 2.96 1.29

Durham 97.52 0.62 0.83 0.62 0.41

Norfolk 89.77 2.27 7.95 0.00 0.00

Suffolk 86.67 1.67 11.67 0.00 0.00

Total police 76.04 11.69 7.65 3.19 1.42

Census 2021 81.05 9.61 4.22 2.96 2.18

TABLE 3    |    Odds ratios estimating the association between ethnicity and being offered diversionary interventions among people suspected of 
possessing illicit drugs in 2021 and 2022, with 95% confidence intervals.

Ethnicity Model 1 (unadjusted)
Model 2 (adjusted 
for age, sex, drug)

Model 3 primary analysis 
(adjusted for age, sex, 

drug, police force)

White 1 (ref) 1 (ref) 1 (ref)

Asian or Asian British 0.76 (0.70, 0.84) 0.69 (0.63, 0.76) 1.25 (1.09, 1.43)

Black, African, Caribbean or 
Black British

0.75 (0.67, 0.83) 0.70 (0.62, 0.78) 0.75 (0.65, 0.87)

Mixed or multiple ethnic groups 1.02 (0.88, 1.19) 0.94 (0.81, 1.09) 0.86 (0.72, 1.04)

Other ethnic groups 1.28 (1.02, 1.59) 1.18 (0.94, 1.47) 0.97 (0.74, 1.26)
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denominator did use census ethnicities but these were weighted 
by actual patrol patterns. Whereas the officer bias denominator 
was derived from recorded contact event counts for each officer 
and thus aligns with their estimand. While they estimated both 
contact likelihood and post-contact search likelihood using a 
single force and were able to account for officer characteristics, 
they did not control for individual suspect characteristics beyond 
recorded ethnicity. In contrast, we estimated post-contact diver-
sion and criminalisation likelihoods across multiple forces, and 
we adjusted for suspect drug, age, sex, in addition to ethnicity.

Third, our exposure was ethnicity mapped to five broad catego-
ries, rather than a binary White/minority grouping. This is im-
portant because the findings differed in direction for Black and 
Asian suspects. A previous study that estimated ethnic dispari-
ties in the likelihood of receiving a custodial sentence at Crown 
Courts in England and Wales found sentencing disparities that 
were not explained by area deprivation [31]. They however col-
lapsed ethnicity into the binary White/minority. Our findings 
suggest that such aggregation may attenuate, exaggerate or even 
reverse associations between ethnic groups.

The lower likelihood of diversion among Black suspects is con-
sistent with longstanding evidence of ethnic disparities across 
criminal justice pathways, including stop and search, arrest 
and sentencing [5, 7, 15]. Our findings extend this evidence to 
an earlier and less studied decision point: whether people sus-
pected of drug possession are offered diversion rather than pro-
cessed through other criminal justice routes. This suggests that 
schemes intended to reduce criminalisation may still reproduce 
unequal access at the point of referral.

We did not find evidence that Black suspects were more likely 
than White suspects to be criminalised. Criminalisation is not 
a simple complement of diversion; incidents may end through 
other disposals such as no further action or evidential difficul-
ties. It is possible that there are discrepancies in the use of out-
comes that are not directly criminalising, but which differ in 
the burdens they place on either suspects or the criminal justice 
system. Future work should examine these pathways since they 
may reveal less obvious locations of unequal treatment.

Asian and Asian British suspects were more likely than White 
suspects to be offered diversion and less likely to be criminal-
ised after accounting for police force, age, sex and suspected 

drug type. This finding differed from the unadjusted analysis, 
in which Asian suspects appeared less likely to be offered di-
version. The unadjusted pattern reflects the interaction between 
force demographics and the provision of diversion; diversion 
forces had a smaller share of Asian interactions. In forces with 
diversion schemes Asian suspects accounted for 1747 incidents 
(5.9%), whereas in forces without diversion schemes Asian sus-
pects accounted for 3568 incidents (13.1%). Force-adjustment 
addresses this imbalance by comparing outcomes within force 
context, avoiding the conflation of between-force differences in 
ethnicity with differences in diversion provision.

The reasons for the adjusted association are uncertain. It may 
reflect unmeasured differences in case mix, offence context, 
suspect admission or cooperation, local eligibility rules, record-
ing practice, or differential discretionary decision-making by of-
ficers. Our data cannot distinguish between these explanations. 
Police forces should therefore treat this finding as a prompt for 
local audit and explanation, rather than as evidence that the un-
derlying mechanism is understood.

The study had several limitations. First, the study period over-
lapped with the later stages of the COVID-19 pandemic and the 
transition out of restrictions. This may have affected overall lev-
els of police contact, diversion provision, and case processing. 
However, all ethnic groups were observed over the same period, 
and the primary analysis included police force to account for 
local differences in policing context and diversion implementa-
tion. Residual bias remains possible if pandemic-related disrup-
tion affected ethnic groups differently within forces.

Second, the analysis was conditional on recorded police contact 
for suspected drug possession. The stop-and-search study dis-
cussed earlier [30] found that Asian over-representation in stop-
and-search was explained primarily by over-patrolling of Asian 
areas (a pre-contact factor), whereas Black over-representation 
was explained by a combination of over-patrolling and officer 
bias (a contact factor). Since our data comprises people already 
recorded by the police as suspected of drug possession, it can-
not explain discrepancies in how people entered the cohort, only 
differences conditional on recorded police contact. The differ-
ences we observe between Asian and Black treatment might be 
explained by different pathways through selection into contact 
and decision making after contact, but this study does not have 
the data to estimate the former.

TABLE 4    |    Odds ratios estimating the association between ethnicity and criminalisation among people suspected of possessing illicit drugs in 
2021 and 2022, with 95% confidence intervals.

Ethnicity Model 1
Model 2 (adjusted 
for age, sex, drug)

Model 3—primary analysis 
(adjusted for age, sex, 

drug, police force)

White 1 (ref) 1 (ref) 1 (ref)

Asian or Asian British 0.66 (0.61, 0.71) 0.77 (0.70, 0.84) 0.81 (0.74, 0.89)

Black, African, Caribbean or Black 
British

0.83 (0.76, 0.92) 0.96 (0.87, 1.06) 1.08 (0.97, 1.20)

Mixed or multiple ethnic groups 0.77 (0.66, 0.90) 0.87 (0.74, 1.02) 0.98 (0.83, 1.15)

Other ethnic groups 0.59 (0.46, 0.74) 0.65 (0.51, 0.83) 0.77 (0.60, 0.99)
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Third, we harmonised ethnicity to five broad categories to ad-
dress heterogeneous recording practices between forces and to 
increase statistical power. While this is an improvement on a 
White/minority binary, as it allowed us to observe differences 
between Black and Asian people, pooling may still obscure im-
portant within-category differences in outcome.

Fourth, while we adjusted our results for age, sex, suspected 
drug type and police force, and conducted sensitivity analyses 
to include historical offending and drug treatment counts (See 
Supporting Information), unobserved individual factors such 
as drug quantity, suspect attitude towards the police and so-
cioeconomic status may act as residual confounders. We also 
did not adjust for officer characteristics since we did not have 
this data.

These findings have implications for the equitable use of police-
led diversion schemes and highlight that the possibility for 
unfair treatment can occur at many different stages of the crim-
inal justice process, even within schemes designed to reduce 
criminalisation.

5   |   Conclusion

We found that the odds of being offered police-led diversion for 
suspected drug possession differed by recorded ethnicity. Black 
suspects had lower odds of being offered diversion than White 
suspects, while suspects recorded in Asian categories had higher 
odds of being offered diversion and lower odds of criminalisation. 
These findings show that ethnic disparities in diversion are not 
adequately captured by a simple White/minority comparison.

Police-led diversion schemes are intended to reduce criminal-
isation, but our findings suggest that access to diversion itself 
may differ by ethnicity. The lower likelihood of diversion among 
Black suspects is particularly concerning because it aligns with 
longstanding evidence that Black people experience disadvan-
tage across multiple stages of the criminal justice pathway. The 
finding for Asian suspects also requires explanation because it 
indicates a different pattern of post-contact outcomes that would 
be obscured by aggregating minority categories.

Following the Lammy Review's principle that ethnic disparities 
in the criminal justice system should be explained or reformed 
[5], police forces should routinely monitor the use of diversion 
to ensure that it is offered fairly and consistently among eligi-
ble suspects. Where differences in access to diversion cannot 
be explained by differences in eligibility, local context, or other 
observed factors, schemes should be reviewed and reformed. 
Reviews should look beyond formal eligibility criteria and con-
sider the roles that officer discretion, suspect trust in police, and 
communication play in brokering a successful diversionary out-
come across all stages of the process.
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Endnotes

	1	There is evidence of informal use of discretion to divert people away 
from prosecution for drug possession which goes back to 1934 [8].
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