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Abstract: This chapter provides a socio-legal analysis of the status of abortion in Romania, offering insights into one of the most severe limitations of reproductive autonomy in European history and its aftermath. The chapter begins with a discussion of Romania’s abortion ban during the communist era, a restriction so severe that it served as inspiration for Margaret Atwood’s ‘The Handmaid’s Tale’. It then follows the socio-legal trajectory of abortion after the fall of communism, when abortion was legalized, until the recent global developments following the US Supreme Court’s decision in Dobbs v. Jackson Women’s Health Organization, which effectively put an end to abortion rights under the US Constitution. Overall, by looking at Romania as a case study, the chapter shows that the status and accessibility of abortion are deeply contingent on factors extending beyond the legal realm, such as historical legacies, religion, international developments and the involvement of transnational actors.
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1. Introduction
[bookmark: _gjdgxs]	The abortion ban enforced by communist Romania served as an inspiration for Margaret Atwood’s The Handmaid's Tale and is often seen as a cautionary tale regarding the effects of restricting women’s access to terminating their pregnancies. Newspapers headlines like “On Abortion, We Should Study Romanian History,”[footnoteRef:1] “What Actually Happens When a Country Bans Abortion,”[footnoteRef:2] and “Romania’s Abortion Ban Tore at Society, a Warning for U.S.”[footnoteRef:3] caution the public opinion about the health consequences of anti-abortion legislation. Indeed, between 1966 and 1989, during the rule of communist leader Nicolae Ceaușescu, Romania had one of the harshest abortion bans in European history.[footnoteRef:4] The ban led to a widespread practice of unsafe backstreet abortions due to which about 10,000 women died and many others faced prison or serious health consequences.[footnoteRef:5] Yet, as this chapter will show, apart from providing empirical evidence for what happens when abortion is banned, the Romanian case provides further insights on the status of abortion. It demonstrates that, regardless of how severe abortion restrictions have been, the mere legalization of abortion is insufficient to ensure effective access to this procedure and fully realize reproductive justice. Furthermore, current abortion debates in Romania illustrate the influence of global events, such as the COVID-19 pandemic, and landmark decisions like the US Supreme Court’s ruling in Dobbs v. Jackson Women's Health Organization, which overturned the constitutional right to abortion in the US. [1:  Ann Furedi, On Abortion, We Should Study Romanian History, THE GUARDIAN (January 15, 2013), www.theguardian.com.]  [2:  Amy Mackinnon, What Actually Happens When a Country Bans Abortion, FOREIGN POLICY (May 16, 2019), https://foreignpolicy.com.]  [3:  Gail Kligman, Romania’s Abortion Ban Tore at Society, a Warning for U.S., WASHINGTON POST (September 15, 2022), www.washingtonpost.com.]  [4:  For a detailed account of the abortion regime in communist Romania see GAIL KLIGMAN, THE POLITICS OF DUPLICITY: CONTROLLING REPRODUCTION IN CEAUSESCU’S ROMANIA (University of California Press 1998).]  [5:  P Stephenson et al., The Public Health Consequences of Restricted Induced Abortion - Lessons from Romania, 82 AM. J. OF PUB. HEALTH 1329 (October 1992).] 

	Against this background, this chapter offers a nuanced discussion of the socio-legal status of abortion in Romania, connecting it with the wider transnational actors and developments in this area. It does so by exploring the historical trajectory of abortion in the country, covering the strict abortion ban enforced during communism and the main developments taking place in the thirty-five years following its repeal. It shows that in the period following the legalization of abortion, there was a disconnect between the public health motivations behind decriminalizing this medical procedure and the advancement of gender justice. While the growing efforts of women’s groups and the broader international developments started to bring about change in this area, this chapter shows that further measures are needed to ensure effective access to abortion and establish it as a key women’s right in Romania.
	In Section 2, the chapter discusses Romania's abortion ban during the communist era and highlights its serious repercussions. In Section 3, the chapter assesses the situation of abortion after the fall of communism, when abortion was legalized in part due to public health concerns, pointing in particular to the shortcomings of this approach. Section 4 provides a critical discussion of the shortcomings in the regulation of abortion in Romania and the main barriers to access it. Section 5 examines the legal strategies and initiatives to further curtail abortion access in post-communist Romania, highlighting in particular how anti-abortion actors have framed their efforts using the rhetoric of women’s rights. It also points to the role of expertise from American anti-choice actors in shaping these strategies. The chapter’s final section explores the mobilization of women’s rights actors around abortion in Romania and the developments surrounding global events such as the COVID-19 pandemic and the US Supreme Court’s decision in the Dobbs case that triggered a wide international debate on abortion.
2. Socialist Morality and Pronatalism: Romania’s Draconian Abortion Ban
Abortion on request was legalized for the first time in Romania during communism, in 1957, in the context of a regional trend triggered by the Soviet Union and other factors.[footnoteRef:6] However, the situation radically changed in 1966, one year after the coming to power of communist leader Nicolae Ceaușescu. At that time, Romania was experiencing a serious demographic crisis. To increase birthrate, the Ceaușescu regime decided to enact a series of measures, which included the adoption of Decree 770/1966 criminalizing abortion on request. Decree 770 was grounded on the idea that abortion hampers “natality and the natural growth of population.”[footnoteRef:7] The preamble of Decree 770 was also meant to protect against the “grave consequences” of abortion “for women’s health.”[footnoteRef:8] However, this rationale had little to do with a concern for women’s rights per se.[footnoteRef:9] Communism was concerned with the common good and it often minimized or even disregarded individual rights.[footnoteRef:10] Therefore, abortion in Romania, like in other socialist states, was rather seen as a matter of public health, poverty and economic development or as a question of socialist morality,[footnoteRef:11] and not one of individual rights.  [6:  KLIGMAN, supra note 4, at 48–49.]  [7:  Preamble, Decree 770/1966 (Rom.). My translation.]  [8:  Id.]  [9:  See also KLIGMAN, supra note 4, at 48–49.]  [10:  This is for example with the anti-discrimination right. See for example in the Czech context BARBARA HAVELKOVÁ, GENDER EQUALITY IN LAW: UNCOVERING THE LEGACIES OF CZECH STATE SOCIALISM 90 (Hart Publishing 2017). ]  [11:  For example, Popa shows that the concept of socialist morality played an important role in the criminalization of abortion in communist Romania. Raluca Maria Popa, Female Bodies, Male Power. A Case Study on the Adoption of the Anti-Abortion Legislation in Communist Romania (1966) [Corpuri Femeiești, Putere Bărbătească. Studiu de Caz Asupra Adoptării Reglementărilor Legislative de Interzicere a Avortului În România Comunistă (1966)], in GENDER AND POWER. MONEY’S INFLUENCE ON THE ROMANIAN POLITICS (GEN ȘI PUTERE. PARTEA LEULUI ÎN POLITICA ROMÂNEASCĂ) 107-110 (Oana Băluță ed., Iaşi: Polirom 2006).] 

	The presumed right to life of the child was equally not a concern for the Romanian government at that time. Consequently, Decree 770 contained a series of exceptions for the criminalization of abortion. In particular, a termination was allowed “if the pregnancy endangered the woman’s life and there was no other way to save her life”[footnoteRef:12] as well as in cases of rape or incest.[footnoteRef:13] Furthermore, arguably since the regime wanted only children who could contribute to society through productive work, it also allowed abortion should the fetus risk serious illness or potential disability due to the state of health of the parents or the advanced age of the mother.[footnoteRef:14] Moreover, women who met the target of the regime to have four children in their care were also allowed to have abortions.[footnoteRef:15] [12:  Art. 2 (a), Decree 770/1966 (Rom.). My translation.]  [13:  Id. art. 2 (f). ]  [14:  Id. art 2 (b), (c), (d). ]  [15:  Id. art 2 (e). ] 

In any of these limited circumstances, there were a bevy of restrictions. Abortion was allowed only in the first trimester, or exceptionally during the second trimester if the life of the woman was at risk.[footnoteRef:16] Abortion had to always be approved by a special commission.[footnoteRef:17] In case a physician had to perform an abortion in a situation of emergency, he or she had to report it to the prosecutor’s office in writing. The prosecutor’s office was then empowered to investigate any termination that aroused suspicions of illegality.[footnoteRef:18] Illegal abortions were punishable by imprisonment for both pregnant women and the physician or the person who helped them have an abortion.[footnoteRef:19] The penalty for women was between six months and two years of imprisonment,[footnoteRef:20] while the physician or the person who helped a woman perform an abortion risked up to 10 years of imprisonment, depending on whether the procedure caused any physical harm or death.[footnoteRef:21]  [16:  Id. art. 3. ]  [17:  Id. art. 5. ]  [18:  Id. art. 6. ]  [19:  Id. art. 7. ]  [20:  Art. 186, C. Pen. 1968. ]  [21:  Id. art. 185.  ] 

To safeguard against illegal abortions the regime also put in place a series of other measures, including propaganda against abortion, surveillance and forced gynecological check-ups disguised as mandatory regular medical examinations at the workplace. These, however, ultimately proved ineffective.[footnoteRef:22] Since contraception was largely unavailable and the Government’s support for families with children was insufficient, many women sought out illegal abortions. This not only affected the regime’s plans to increase population, [footnoteRef:23] but also had serious repercussions for women. In the 23 years when abortion was banned, it is estimated that around 10,000 women lost their lives due to illegal abortions, 2,000 women were imprisoned and many others faced infertility and other health consequences for the same reason. In addition, the fall of communism brought to light the inhumane conditions of unwanted children who were placed in the orphanages run by the state.[footnoteRef:24] [22:  See KLIGMAN, supra note 4, at 52–70.]  [23:  Id. at 58.]  [24:  See Lynn Morrison, Ceausescu’s Legacy: Family Struggles and Institutionalization of Children in Romania, 29 J. OF FAM. HIST. 168 (April 1, 2004).] 

3. Legalizing Abortion: A Public Health Concern, But Not a Women’s Right
As a response to the devastating effects of Ceaușescu’s pronatalist policies, abortion was decriminalized on 26 December 1989, just days after the outbreak of the Romanian Revolution that put an end to the communist regime in the country.[footnoteRef:25] The urgency with which abortion was decriminalized after the fall of Ceaușescu highlights not only the gravity of the communist abortion ban, but also its widespread unpopularity. The decision, taken by an all-male revolutionary body,[footnoteRef:26] arguably served other ends, particularly legitimizing their power and garner support. The legalization of abortion led to an immediate and significant decrease in maternal mortality.[footnoteRef:27] According to Johnson et al., national health statistics in 1993 showed abortion-related mortality plummeting “from 148 per 100,000 live births in 1989 to 58 in 1990 and further down to 34 in 1993.”[footnoteRef:28] Yet the public health approach to legalizing abortion proved to have serious limitations. A study commissioned by the Romanian Ministry of Health (‘MOH’) and the World Health Organization (‘WHO’) in November 2001, to assess the situation of abortion and contraception in the first eleven years after the fall of communism, showed that although progress has been made, contraceptive use in Romania remained low, while access to safe (and rare) abortion was far from a reality for many women.[footnoteRef:29] [25:  Art. 8, Decree 1/1989 (Rom.).]  [26:  Elena Brodeală & Silvia Șuteu, Women and Constitution-Making in Post-Communist Romania, in WOMEN AS CONSTITUTION MAKERS: CASE STUDIES FROM THE NEW DEMOCRATIC 100-101 (Helen Irving & Ruth Rubio-Marín eds., Cambridge University Press 2019).]  [27:  Brooke R Johnson et al., A Strategic Assessment of Abortion and Contraception in Romania, 12 REPROD. HEALTH MATTERS 185 (January 1, 2004).]  [28:  Id. at 184.]  [29:  Id. at 185.] 

Thus, the 1990s were marked by a missing link between legalizing abortion and facilitating information and access to contraception in Romania. Romania was the only country in Eastern Europe that did not manufacture modern contraception; and therefore, had to import it, which made it rather expensive.[footnoteRef:30] This, together with the lack of information about contraception or misconceptions about its side effects led to reluctance to using it.[footnoteRef:31] Against this background, many women continued to use abortion as means to control their fertility, which accounted for Romania’s high abortion rates after 1989.[footnoteRef:32] Furthermore, concerns about social justice were not duly considered when abortion was decriminalized; as a general rule, abortion was not subsidized by the state which made it unaffordable for many women. Women without means continued to have unsafe abortions outside medical facilities often provided by persons without medical training.[footnoteRef:33] In addition, legislators did not take broader measures to tackle some of the reasons that accounted for the country’s high abortion rate, such as domestic abuse.[footnoteRef:34]  [30:  Jane Perlez, Romania’s Communist Legacy: ‘Abortion Culture,’ N.Y. TIMES (November 21, 1996), www.nytimes.com.]  [31:  Id. See also F. Serbanescu et al., The Impact of Recent Policy Changes on Fertility, Abortion, and Contraceptive Use in Romania, 26 STUD. IN FAM. PLANNING 76 (1995).]  [32:  Abortion and Contraception in Romania. A Strategic Assessment of Policy, Programme and Research Issues WORLD HEALTH ORGANIZATION 1 (2004).]  [33:  Id.]  [34:  For example, Romania adopted a law to combat and prevent domestic violence only in 2003.] 

Unsurprisingly, given this context, the MOH and WHO assessment hinted to the fact that the legalization of abortion as a way to redress the consequences of Ceaușescu’s draconian abortion ban was insufficient and disconnected from broader concerns about women’s rights. It reported that “the concept of ‘rights’ for women seeking an abortion … [did] not exist in public sector abortion services”[footnoteRef:35] and that a woman interviewed for their study told the researchers “that she had no idea what her ‘rights’ included. As far as she was concerned, ‘You have to pay for your rights’ despite there actually being a law in Romania regarding the rights of the patient.”[footnoteRef:36] This suggests that the “public health” approach that led to the legalization of abortion in Romania was not sufficiently gender-sensitive to properly frame abortion as a women’s right. Furthermore, as discussed in the next section, barriers to duly accessing abortion still exist. [35:  Johnson et al., supra note 26, at 191. ]  [36:  Id.] 

4. The Regulation of Abortion and Barriers to Access It
As discussed above, Decree 770/1966 and the corresponding provisions of the Criminal Code adopted during the communist era were repealed on 26 December 1989. However, in 1996, abortion was reintroduced into the Criminal Code to address the practice of backstreet abortions, which continued despite the legalization of this medical procedure. Specifically, the newly introduced article 185 of the Criminal Code penalized anyone performing abortions outside a medical institution or a licensed surgery, as well as anyone performing the procedure without being “a specialized physician.”[footnoteRef:37] Article 185 did not impose any sanctions on pregnant individuals seeking to terminate their pregnancies. Yet, it restricted legal abortion to the first 14 weeks of pregnancy, except when there were medical reasons justifying a termination beyond this period.[footnoteRef:38] This regulation was maintained, with a few clarifications, in Romania’s new Criminal Code adopted in 2009.[footnoteRef:39]  [37:  Art. 185, C, Pen., introduced by Law 140/1996 ⁋ 73.]  [38:  Id.]  [39:  See art. 201, Criminal Code 2009 (Rom.).] 

In 2003, Law 46 on patients’ rights attempted to introduce women’s rights language in the regulation of abortion. It guaranteed “a woman’s right to decide whether to have children or not”[footnoteRef:40] as well as “the right to the information, education and services necessary for the development of a healthy and normal sexual life, without discrimination,”[footnoteRef:41] “the right to choose the safest methods regarding reproductive health”[footnoteRef:42] and “the right to effective and risk-free family planning methods.”[footnoteRef:43] Furthermore, the law stated explicitly that if a pregnancy “poses a major and immediate risk to the mother’s life,” her right to life prevails.[footnoteRef:44] Curiously, based on the parliamentary debates around this provision, this would be the case even when a woman might not consent to a termination.[footnoteRef:45] Not privileging a woman’s choice in this instance, highlights the legislature’s ambivalence toward women’s rights and reflects the influence of physicians’ concerns about liability.  The lack of meaningful action to reduce barriers to abortion access further illustrates how the discourse on women’s rights remains largely on paper. [40:  Law 46/2003 on Patients’ Rights, art. 28(1). ]  [41:  Id. art. 27.]  [42:  Id. art. 28(2).]  [43:  Id. art. 28(3).]  [44:  Id. art. 26.]  [45:  See Transcript of the debates in the Chamber of Deputies from 6 November 2002, on the official webpage of this institution: https://www.cdep.ro/pls/steno/steno2015.stenograma?ids=5349&idm=8, accessed on December 20, 2024.] 

One persistent obstacle to accessing abortion in post-communist Romania is cost. According to a 2024 study conducted by a local NGO, Romania’s national health insurance system only covers ongoing abortions and care for impending abortion.[footnoteRef:46] Consequently, abortions on request, therapeutic abortions, or abortions to terminate pregnancies resulting from sexual offenses are generally not reimbursed.[footnoteRef:47] In these cases abortion can cost up to around 400 USD for medication abortion and 1000 USD for surgical abortion,[footnoteRef:48] an amount similar to the average monthly net salary in Romania. The fee for an abortion in public hospitals is lower; however, studies of Romanian NGOs and media investigations show that the vast majority of public hospitals do not perform abortions.[footnoteRef:49] The reasons for this vary and include physicians’ “conscientious objections” and reasons termed in one study as “financial-bureaucratic,” such as the “lack of adequate space in hospitals; lack of malpractice insurance; lack of financial support (non-payment of this service directly to physicians/lack of reimbursement by the National Health Insurance House).”[footnoteRef:50] Equally worrisome, two reports indicate that there are physicians performing abortions in their private practice, but not in public hospitals. One report claims that physicians invoke conscientious objection in the public hospitals, but not in their private practice where patients would pay more for the procedure.[footnoteRef:51] The other report mentions that the management of some public hospitals do not approve performing abortions in their institutions.[footnoteRef:52] An important problem is that these barriers to accessing abortion disproportionately impact vulnerable women without resources or from the rural areas who might not afford travel to a hospital or surgery that offers abortion.[footnoteRef:53]  [46:  Report on Access to Safe Abortion: Problems and Solutions for Guaranteed Access to Abortion in Romania THE INDEPENDENT MIDWIVES ASSOCIATION (IMA) 14 (March 2024), https://moasele.ro ]  [47:  Id.]  [48:  Id. at 15. ]  [49:  Report on Access to Safe Abortion: Problems and Solutions for Guaranteed Access to Abortion in Romania, 8 [hereinafter Report on Access]; Diana Oncioiu et al., Here this is a custom (La noi e o cutuma), JURNALUL DECRETULUI (October 1, 2021), https://jurnaluldecretului.ro; Refusal to Perform Abortion on Request in Romania (Refuzul la Efectuarea Avortului la Cerere în România) FILIA CENTER AND THE EUROREGIONAL CENTER FOR PUBLIC INITIATIVES (2019) [hereinafter Refusal to Perform 2019].]  [50:  Refusal to Perform 2019, supra note 48, at  3.]  [51:  “Refusal to Perform Abortion on Request in Romania 2020-2021” (Filia Center) at 12–13, https://centrulfilia.ro/new/wp-content/uploads/2021/10/Abortion-report.pdf. [hereinafter Refusal to Perform 2020-2021].]  [52:  Report on Access, supra note 48, at 16.]  [53:  Refusal to Perform 2019, supra note 48 at 3–4.] 

Moreover, it must be stressed that contraception and family planning services are generally not covered by the national health insurance either, which contributes to a higher number of unintended, unwanted pregnancies.[footnoteRef:54] There is also a general lack of information on accessing abortion in Romania. The government provides no dedicated website or hotline to support women seeking to have an abortion. In a google search on abortion in Romania, some of the first sources that appear are websites run by anti-choice actors. One study found that such websites and their affiliated hotlines offer misleading information about the perceived risks of abortion, aiming to convince women to give up having one.[footnoteRef:55] Currently, no dedicated legal measures to tackle this pressing issue exist and, as shown in the next section, anti-choice actors are using different strategies to further limit access to abortion. [54:  Id. at 5-6]  [55:  Refusal to Perform 2020-2021, supra at note 51, at 18.] 

5. The Anti-Choice Movement and “Women Protective Anti-Abortion Argument” in the Romanian Context
	Despite the repercussions of Ceaușescu’s pronatalist policies and the strong popular support for the legalization of abortion, anti-choice actors have been active in Romania since the early 1990s. The Orthodox Church (to which most Romanians belong) opposed the legalization of abortion, but its opposition was largely ignored.[footnoteRef:56] The Church was also involved in several unsuccessful attempts to re-criminalize abortion and formed close ties with anti-choice organizations, such as Pro-Vita.[footnoteRef:57] Pro-Vita organizations were established in Romania with support from their American counterparts.[footnoteRef:58] U.S. anti-abortion activists also shared their expertise with their Romanian counterparts, and particularly knowledge about strategies they used in the U.S. to incrementally restrict abortion access when an outright ban was unlikely.[footnoteRef:59] [56:  IULIANA CONOVICI, ORTHODOXY IN POST-COMMUNIST ROMANIA: THE RECONSTRUCTION OF A PUBLIC IDENTITY (ORTODOXIA ÎN ROMÂNIA POSTCOMUNISTĂ: RECONSTRUCŢIA UNEI IDENTITĂŢI PUBLICE), VOL. II 641 (Eikon 2010).]  [57:  Id. at 649–53.]  [58:  The Foundation of Romanian Prolife Movement, PRO VITA BUCUREȘTI [hereinafter The Foundation], http://provitabucuresti.ro.]  [59:  For the US context post-Roe v. Wade see MARY ZIEGLER, ABORTION AND THE LAW IN AMERICA: ROE V. WADE TO THE PRESENT 11-12 (CAMBRIDGE: CAMBRIDGE UNIVERSITY PRESS 2020).] 

	Similar to their US counterparts, Romanian anti-choice actors framed their efforts not as a way to restrict women’s rights, but as a means to protect women from the supposed “negative” consequences of abortion. They used the “woman-protective anti-abortion argument,” a concept explored by Professor Reva Siegel, to present their position as one focused on women’s wellbeing, rather than one that limits their autonomy.[footnoteRef:60] As Siegel shows, one influential figure in the development of this argument is John C. Willke, a key leader in the American anti-choice movement.[footnoteRef:61] In the 1990s, Willke was directly involved in setting the activities – and possibly the direction – of the Romanian anti-abortion movement.[footnoteRef:62] Willke, together with his wife, wrote a book titled “Abortion. Questions and Answers. Love them Both!.”[footnoteRef:63] The book argues that abortion not only ends “innocent life,” but also damages women’s health. It suggests that abortion should be banned in the interest of both “unborn child” and the pregnant woman. The book was translated into Romanian and is one of the materials disseminated by anti-choice actors. [60:  Reva Siegel, The Right’s Reasons: Constitutional Conflict and the Spread of Woman-Protective Anti-Abortion Argument, 57 DUKE L.J. 1641 (2008).]  [61:  Id. at 1669–72.]  [62:  The Foundation, supra note 58.  ]  [63:  JOHN C. WILLKE & BARBARA WILLKE, ABORTION. QUESTIONS AND ANSWERS. LOVE THEM BOTH! (HAYES PUBLISHING CO. INC., 2003). ] 

	The “women protective anti-abortion argument” is fully reflected in the legislative efforts of the Romanian anti-choice actors. After a failed attempt to completely recriminalize abortion in 1997, further legislative proposals aimed “only” to restrict it. Such proposals were put forward to the Parliament in 2003 and in 2012 and aimed to introduce dissuasive pre-abortion counselling (i.e. counselling to convince women to continue their pregnancy). The memorandum explaining the rationale of the 2003 proposal claimed that measures were needed “to reduce abortion rate and increase birth rate.”[footnoteRef:64] In the initial formulation of the proposal, counselling had the purpose to “protect” both pregnant women and the child.[footnoteRef:65] Counselling should have offered women information about issues such as “alternatives to abortion,” the available support for “married and unmarried mothers” and about the “physical and mental” risks of this medical procedure.[footnoteRef:66] The counselling was supposed to be carried out by a “competent person,”[footnoteRef:67] but there was no definition of what “competent” meant. Furthermore, the proposal introduced a waiting time of 48 hours between counselling and abortion, to allow women to “think” about their decision.[footnoteRef:68]  [64:  See the memorandum on the official page of the Romanian Chamber of Deputies: www.cdep.ro]  [65:  Art. 2(1), Legislative Proposal 217/2003 on Compulsory Counseling in case of Abortion, www.cdep.ro .]  [66:  Id. art. 2(2).]  [67:  Id. art. 4 (1).]  [68:  Id. art. 6 (1). The counselling requirement did not apply when the pregnancy threatened the life or health of the mother or when there were other medical reasons to have an abortion.] 

	The proposal was later extended to cover reproductive health and assisted human reproduction more broadly. The dissuasive character of the counselling was also toned down,[footnoteRef:69] yet in the new formulation, the partners of the pregnant women had the right to take part in the counselling session.[footnoteRef:70] Spousal consent, which is another technique used by anti-choice advocates worldwide to restrict abortion, is particularly problematic especially when it comes to women in abusive relationships. The President of Romania challenged the counselling requirement – together with more than twenty other articles of the legislative proposal – before the Constitutional Court of Romania (CCR, the Court) arguing that it would unduly restrict abortion and threaten women’s right to life, and to physical and mental integrity.[footnoteRef:71] Surprisingly, the Court declared this provision constitutional to the extent that it could be interpreted as purely informational and not dissuasive. Given the overall unclear and broad formulation of the counselling requirement, this is a questionable holding of the Court. However, the CCR did declare other provisions of the legislative proposal as unconstitutional. In this context and due to its broader inconsistencies and lack of clarity, the legislative proposal was ultimately rejected by the Senate. Yet, the holding of the CCR with regard to the counselling requirement left the door open to similar attempts.  [69:  For example, counselling should have also provided women information about contraception options after having the abortion. Id. Art. 7 (4) and (5). ]  [70:  Id. art. 7(6).]  [71:  See Decision 418/2005 of the CCR.] 

	In 2012 an even more aggressive proposal on dissuasive pre-abortion counselling was put forward to the Parliament.[footnoteRef:72] Once again, the proposal was framed as protecting “the life and health of both mother and the fetus.”[footnoteRef:73] Without scientific proof, it claimed that abortion could cause infertility, breast cancer and depression.[footnoteRef:74] The proposal brought in nationalist arguments claiming that restricting abortion would restore Romania’s “physical and mental health.”[footnoteRef:75] The information provided to the pregnant women was also very explicitly anti-choice. The “pregnancy crisis” counselling, as it was officially termed, would inform women “about the immediate and long-term physical and psychological risks and consequences of abortion on demand (like infertility, psychological suffering, post-abortion syndrome etc.)” and about “the fact that an embryo is a full human being starting from the moment of conception and his/her life will end through the medical procedure.”[footnoteRef:76] This type of information could have also included illustrative videos and an ultrasound of the pregnancy. Women should also have been made aware about “the alternatives to abortion, like for example: giving the child to adoption, institutionalizing the child […].”[footnoteRef:77] Following counselling, it had to be documented that women were “informed that abortion means ending a life, because the fetus is a living human being even from the moment of conception.”[footnoteRef:78] Due to the content of the counselling, one Romanian academic and human rights activist concluded that the passing of this proposal could have traumatized women for life.[footnoteRef:79] The proposal did not receive the support of the parliamentary commissions examining it before the vote in Parliament. They pointed to the manipulative nature of the counselling[footnoteRef:80] and the potential danger to women’s health posed by illegal abortions.[footnoteRef:81] The proposal was therefore ultimately rejected by the Parliament.  [72:  Legislative Proposal No. 348/2012 on the Establishment, Operation and Organization of Counseling Offices in Case of Pregnancy Crisis, www.cdep.ro.]  [73:  Memorandum, 4, www.cdep.ro.]  [74:  See id. at 3, 7. ]  [75:  Id. at 2.]  [76:  Art. 3 (c), Decree 770/1966 (Rom.). My translation of the original text. ]  [77:  Id]  [78:  Annex I of the legislative proposal. See also Chapter III, Section 2 of the legislative proposal on Counseling Certificate. My translation. ]  [79:  Gabriel Andreescu, The draft law regarding the life-long trauma of women requesting abortion services (Proiectul de lege privind traumatizarea pe viaţă a femeilor care solicită întreruperea sarcinii), 1 NOUA REVISTĂ DE DREPTURILE OMULUI, 28 (2012).]  [80:  Opinion of the Legal Commission of Discipline and Immunities on Legislative Proposal No. 348/2012, www.cdep.ro.]  [81:  Opinion of the Commission for Health and Family on Legislative Proposal No. 348/2012, www.cdep.ro.] 

	Although the requirement for pre-abortion dissuasive counseling failed to become law in Romania, it is nonetheless practiced in the country. A journalistic investigation found that in 2019, over 30 “pregnancy crisis” centers managed by anti-choice groups were running throughout Romania.[footnoteRef:82] Typically such centers cloak themselves in neutrality, offering support for pregnant women. One such key center in Bucharest, for example, was advertised at a metro on a billboard with the message, “We are with you. Free professional counselling.” These centers, like those in the United States, typically offer free ultrasound examinations of the pregnancy, financial support and even shelter for women needing it. The centers also offer free counselling over the phone. An investigative journalist reported that during such counselling a “warm voice” would advise about the risks and potential complications of abortion.[footnoteRef:83] As in the failed 2012 legislative proposal mentioned above, such information included presenting faith-based claims as facts, such as the assertion that a fetus is a human being from the moment of conception and that abortion ends a life. The counselling also included scientifically-repudiated claims, such as that abortion causes breast cancer.[footnoteRef:84] Hence, rather than providing neutral information supporting women in making an informed decision, including regarding having an abortion, the information provided was aimed to convince women to continue their pregnancies.  [82:  The ‘Pregnancy Crisis’ Franchise: From the USA to Romania (Franciza „criza de sarcină”. Din SUA în România), SCENA 9, (June 9, 2019), www.scena9.ro.]  [83:  Id.]  [84:  Id. ] 

	The investigation published under the title “The ‘Pregnancy Crisis’ Franchise: From the USA to Romania” also documented how these centers were founded and function based on know-how from the US. For example, the Bucharest center the journalist investigated in depth was a member of, and received its savoir-faire from, Heartbeat International. According to their website, “Heartbeat International is the first network of pro-life pregnancy resource centers founded in the U.S. (1971), and it is now the most expansive network in the world. Heartbeat has over 3,600 affiliated pregnancy help locations … in more than 90 countries worldwide to provide alternatives to abortion.”[footnoteRef:85] The investigation uncovered that most of the “pregnancy crisis” centers in Romania were founded by “American neo-Protestant missionaries or Romanians who emigrated to the USA.” These actors also provided resources such as video materials, books and brochures and were involved in anti-choice lobby in the Romanian Parliament. It therefore should not be surprising that both legislative proposals discussed above aimed to introduce dissuasive counselling. Of course, the involvement of the US anti-choice movement does not mean that local actors are not involved in these initiatives or lack agency. In fact, the Bucharest “pregnancy crisis” center mentioned above was funded and functions with the financial support of a local philanthropist,[footnoteRef:86] known for his Christian, right-wing and nationalist activities. Yet, the Romanian case stands as an illustration of the transnational nature of the current developments and struggles around abortion. As we will see further on, international actors and events galvanized mobilization around improving abortion access too. [85:  Official Website of Heartbeat International, www.heartbeatinternational.org. ]  [86:  Id.] 

6. Women’s Rights Activism, COVID-19 and Post-Dobbs Developments
After 1989, the legalization of abortion in Romania appeared to be beyond attack due to the negative memory of Ceaușescu’s pro-natalist policies. This memory is one of the main reasons why the 1997 legislative proposal meant to recriminalize abortion was ultimately unsuccessful.[footnoteRef:87] However, as seen above, not only does abortion access remain limited in Romania, but anti-choice actors are also actively working towards further limiting abortion. Against this background, women’s and other human rights groups have responded to conservative attacks on reproductive rights and worked towards raising awareness and improving access to abortion. For example, in 2012, the civil society delivered a strong response to the legislative proposal meant to require women to undergo dissuasive counselling before having an abortion.[footnoteRef:88] Further, in 2014, feminist activists organized a flashmob in the city center of Bucharest to commemorate the 10,000 women who died due to illegal abortion during the communist regime and to raise awareness about the challenges in the protection of reproductive rights in Romania, including the high cost of abortion and the lack of sexual education in schools. They put particular emphasis on the difficulties women belonging to vulnerable categories face in exercising their reproductive autonomy and denounced far-right ideologies that threaten women’s rights.[footnoteRef:89]  [87:  Lucian Turcescu & Lavinia Stan, Religion, Politics and Sexuality in Romania, 57 EUROPE-ASIA STUD. 299 (2005).]  [88:  Nicoleta Apostol & Alice Iancu, The Right to Abortion and Reproductive Rights in Europe and Romania (Dreptul la Avort și Drepturi Reproductive în Europa și România), FILIA CENTRE FOR CURRICULAR DEVELOPMENT AND GENDER STUDIES 57-58 (2012).]  [89:  The prohibition of abortion kills. 1966-1989: Over 10,000 Women» - Flashmob in University Square, FEMINISM ROMANIA (April 1, 2014), www.feminism-romania.ro. ] 

NGOs supporting women’s rights have further conducted a series of studies identifying the most pressing barriers to accessing abortion in Romania and made a series of recommendations to relevant stakeholders to address them.[footnoteRef:90] In addition, they have responded to international developments affecting the right to abortion globally. One of them is the COVID-19 pandemic. Famously, at the beginning of the COVID-19 crisis many countries suspended all medical procedures not considered urgent or “essential.” Hence, many hospitals throughout the world stopped providing abortion. This was also the case in Romania. In April 2020, a Romanian feminist NGO made a survey among around half of the public hospitals providing abortion and found out that just 11% of these hospitals (and none in Bucharest) were still performing this procedure and, most of the time, only if the pregnancy exceeded 12 weeks.[footnoteRef:91] Women’s groups have promptly asked the Ministry of Health to address the situation. As a consequence of the request, the Ministry asked public hospitals to continue performing abortions during the emergency state.[footnoteRef:92] This, however, did not have the desired impact and prompted women’s groups to continue their advocacy efforts at the Ministry of Health. Their efforts included a series of petitions and public protests.  [90:  Apostol & Iancu, supra note 85; Refusal to Perform 2019, supra note 48; Report on Access, supra note 48, Refusal to Perform 2020-2021, supra note 51. ]  [91:  How Did COVID-19 Change Romanian Women’s Access to Abortion on Request? (Cum a modificat COVID19 accesul româncelor la avortul la cerere?), CENTRUL FILIA (April, 2020), coronavirus.centrulfilia.ro.]  [92: Centrul Filia, Facebook Page, https://www.facebook.com/centrul.filia/photos/a.455572067822263/3024170684295709/?type=3&theater ] 

Following this, in January 2022, one of the key feminist NGOs in Romania started a collaboration with Abortion Support Network (ASN), a UK-based charity, to improve access to abortion. ASN established a hotline for Romanian women seeking an abortion, covering its cost for women who cannot afford it and supporting the cross-border travel for women who exceeded the limit of 14-weeks of having a legal abortion in Romania.[footnoteRef:93]  [93:  International actors have been involved in promoting reproductive rights in Romania previously, particularly in the 90s after abortion was legalized. For example, in the 1990s International Planned Parenthood Federation supported the founding of Contraception and Sexual Education Society (SECS), a key NGO militating for reproductive rights and reproductive health in Romania. SECS – Contraception and Sexual Education Society, Romania, INT’L PLANNED PARENTHOOD FED’N, www.ippf.org. See also Sexual and Reproductive Health and Rights in Romania Current Situation and Future Trajectories (Sănătatea sexuală și reproductivă și drepturile aferente în România Situația actuală și traiectorii viitoare), Plan International (2024) at 9. ] 

Another international development that prompted serious mobilization on abortion in Romania was the US Supreme Court decision in the Dobbs case on 24 June 2022. The Dobbs decision has triggered a worldwide debate on abortion. Post-Dobbs developments varied from further galvanizing anti-choice actors to initiatives to prevent similar developments taking place elsewhere. Most famously, this is the case in France where, partly in response to the Dobbs decision, the right to abortion was incorporated into the Constitution. A renewed abortion discussion was instigated in Romania, too. Shortly after the rendering of Dobbs, one of the national public TV channels organized a debate on abortion bringing together key actors from both sides.[footnoteRef:94] Unlike during communist times when abortion was framed in terms of collective interests such as public health or demographics, this debate put the individual rights of women and of the fetus front and center, with the anti-choice actors insisting that they wished to protect both women’s and fetal interests. This change of discourse in the abortion debate is indicative of the change of political regime and is in line with the broader international conversation on this question.  [94:  The right to abortion, debated in "Referendum,” TVR (July 11, 2022),
www.tvr.ro. ] 

In the context of the broader societal and media debates on abortion unleashed by the Dobbs decision, women’s groups continued working to improve access to abortion. They have been actively part of the societal debates on this topic and aimed to raise awareness about the barriers to access abortion. Women’s groups have specifically advocated for abortion costs to be covered by the national health insurance system.[footnoteRef:95] The Orthodox Church has reacted vehemently against this proposal insisting that while it supports individual freedom, the state should not encourage “killing” an innocent life.[footnoteRef:96] Despite this opposition, women’s groups have continued their efforts. For example, on international women’s day in 2023, they organized pro-abortion protests in the capital city Bucharest and Cluj, another important city in Romania, and formulated petitions with concrete recommendations for various stakeholders in Romania.[footnoteRef:97]  [95:  See Over 250 civil society organizations from Romania and abroad are calling on the Minister of Health and the National Health Insurance House (CNAS) to cover the costs of abortion on request: Ensure free access to safe medical services and protect women (Peste 250 de organizații ale societății civile din România și internaționale cer ministrului Sănătății și CNAS decontarea procedurii de avort la cerere: Asigurați accesul gratuit la servicii medicale sigure și protejați femeile), FILIA CENTER WEBSITE (Nov. 16, 2022), www.centrulfilia.ro]  [96:  ROC defends doctors' right to refuse abortions: Not everything that is legal coincides with what is moral, DIGI24 (Dec. 19, 2022), www.digi24.ro. ]  [97:  Protest at the Ministry of Health on September 28 – International Safe Abortion Day, Feminism Romania (Sept. 14, 2023), www.feminism-romania.ro. ] 

They have also lobbied MPs who have ultimately put forward a legislative proposal meant to address some of the barriers to access abortion. The proposal included several key provisions: prohibiting physicians from invoking conscientious objection to performing abortions in public hospitals while continuing to provide such services in private practice; mandating the creation of a government-run website to disseminate information on contraception and abortion; banning the distribution of scientifically unproven information intended to dissuade women from abortion; and requiring the reimbursement of abortion costs in cases of pregnancy resulting from sexual offenses, as well as for minors and individuals with low income.[footnoteRef:98] While this legislative proposal would have the potential to address some of the barriers to abortion access, its adoption is uncertain. The proposal was rejected by the Senate in May 2023 and is currently (December 2024) pending before the Chamber of Deputies. Regardless of the outcome, it is clear that the recent international developments following the Dobbs decision have activated women’s groups and MPs to ensure that abortion is not only legal, but also accessible.  [98:  Law 95/2006 on Healthcare Reform (Rom.), https://www.cdep.ro/proiecte/2023/300/90/4/pl438.pdf ] 

7. Conclusion
	This chapter has provided a socio-legal analysis of the status of abortion in Romania. It highlighted the negative consequences of the communist abortion ban in the country which led to its prompt legalization after the fall of the regime. The chapter showed, however, that the legalization of abortion is insufficient when it comes to ensuring effective access to this medical procedure. To be part of a gender justice project, legalizing abortion should be accompanied by measures such as public funding for abortion, access to contraception and other gender equality policies. Furthermore, the chapter also illustrated how the status and accessibility of abortion are deeply contingent on factors extending beyond the legal realm. While religion and historical legacies play a crucial role, transnational actors, and international events proved to be equally important. Consequently, the Romanian case shows that the law and politics of abortion can no longer be considered exclusively within the confines of a single jurisdiction, but have to be considered in connection to larger transnational social movements and legal developments.
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