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Forward  

I qualified as a social worker in 2001 and have spent my career so far in the voluntary 

sector working with families of children and adults with intellectual disabilities, which 

included time as a participation worker to develop and empower the voices of vulnerable 

people to be heard. 

My interest in communication for vulnerable people within the criminal justice system in 

Northern Ireland began when on the bench as a lay magistrate in Family and Youth 

Courts.  I began this role in 2005.  For some young people, attendance in a Magistrates 

Court is a regular occurrence, but for many young people and parents their current 

situation may be the first time they have had any dealings with the criminal justice 

system.  They are unfamiliar with the format of the proceedings, the layout of the court 

and the language used.  As in every workplace, the court has its own terminology.  

Language used is formal, complex and full of words that, while very familiar with those 

who operate within the system, are alien to outsiders.  There can be no denying that the 

law is complex and, for fair justice, all matters have to be put forward and considered.  

By their very nature, cases that end up in the Family Proceedings Courts, are very 

complex, messy and detailed.  For people without any disabilities, who have no legal 

training or little experience of the processes, I imagine it can be difficult to follow 

proceedings.  It is the communication skills of the legal representatives outside of the 

court room that enable people to be fully informed and guided as to what is happening 

in their case.  During my time as a lay magistrate I have felt that this is a huge 

responsibility placed on legal representatives and is very much dependent on their skills 

in being able to ‘translate’ and effectively communicate complex language and 

procedures. I then wondered how even more challenging it must be to communicate all 

the complexities of court proceedings to people who have difficulties with 
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communication, perhaps due to learning difficulties/disabilities or autism.  For those who 

are regular visitors, familiarity with the inside of a court room does not guarantee 

understanding of the procedures and complex language used. One case in particular left 

an impression on me and was the driving force behind my application to the registered 

intermediary service.  A young man was giving evidence during a trial.  He could barely 

lift his head to make eye contact, the language he used was very colloquial and difficult 

to comprehend, and he seemed to struggle to verbalise language into full sentences.  To 

the untrained eye he may have come across as being disrespectful to the court.  No 

formal diagnosis of an intellectual disability or autism had been made known to the court, 

but I was able to communicate my observations to the rest of the panel when discussing 

the case.   

I was recruited and completed the Registered Intermediary training in November 2014.  

The recruitment was vigorous and the training intense.  During the training the 

responsibility of the role caused me to question my abilities to fulfil the role effectively 

and even if I wished to continue.  One of my first communication assessments was for a 

suspect to be questioned regarding a very serious crime.  The atmosphere in the police 

station was intense and the stress palpable, which made for a challenging work 

environment.  However, the greatest challenge for the registered intermediaries in 

Northern Ireland has not been the assessment process, rather it has been our infiltration 

into the court process.  The 18-month Intermediary Pilot scheme was evaluated in 

January 2015, just as I had started to practice.  By this stage, there had only been four 

cases completed in which a registered intermediary facilitated communication at trial 

(Department of Justice, 2015).  This new role has required change in the court process 

and was a move into new territory for me personally. Although I was familiar with 

Magistrates Courts, this role required a very different set of skills.  I consider this PhD to 

be an amalgamation of my work and interests in intellectual disability and the courts.  
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From the onset the subject of the research has been influenced by my practice but it was 

also important for me that the research findings impacted how I work within the criminal 

justice system and I believe that it has achieved that goal.  I often include references to 

research papers in court reports.  When assessing the communication of a vulnerable 

witness I consider all the main themes of communication challenges as highlighted in 

the systematic review in Chapter six.  I assess suggestibility and acquiescence of 

witnesses using the GSS2 assessment tool (see chapter eight).  I regularly recommend 

police to use an interviewing technique (WAFA) when interviewing autistic witnesses and 

I give more consideration to factors impacting communication, as discussed in Chapter 

nine.  
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Abstract 

Challenges with both receptive and expressive communication are common for people 

with intellectual disabilities.  The criminal justice system in England, Wales and Northern 

Ireland was slow to recognise this but now considers people with intellectual disabilities 

to be vulnerable witnesses and they can apply for special measures, such as, the 

services of a registered intermediary to assess and advise on communication to enhance 

best evidence of the vulnerable witness.  This thesis consists of three key studies to 

examine communication challenges of vulnerable witnesses with intellectual disabilities 

when giving evidence in court, particularly when cross-examined, and how these may be 

overcome: a systematic review of current research; a qualitative analysis of 19 court 

reports to examine identified communication challenges of adult witnesses; and a 

quantitative analysis of the effectiveness of visual supports during cross-examination 

with adults with intellectual disabilities.   

The systematic review highlighted a range of communication challenges: suggestibility 

to leading questions and negative feedback; acquiescence; accuracy; limited recall; and 

understanding of court language.  In addition, a number of influencing factors were 

identified, including: age; IQ level; and question styes used.  However, the systematic 

review also highlighted that much of the existing research has been mainly lab-based 

research using methods from experimental psychology and focused on specific areas of 

communication challenges.  There is a lack of research examining the communication 

challenges of actual witnesses.  Therefore, the second study is a qualitative empirical 

study analysing 19 court reports, written by registered intermediaries in Northern Ireland 

for adult complainants and defendants with ID.  A wide range of communication 

difficulties for the vulnerable witnesses were identified, including those resulting from 

communication used by their communication partner – the advocate.  Existing research 
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and study two identified communication challenges for people with intellectual disabilities 

in court, including challenges resulting from how they are questioned during cross-

examination.  However, the research also identified a lack of guidance on alternative 

methods for presenting questions during cross-examination.  Finally, study three is a 

quantitative empirical study comparing two question styles for cross-examination, to 

allow the advocate to ‘put the case’: short and simple verbal leading questions and 

questions with a choice of four answers with visual aids.  Results found no significant 

difference between the groups for accuracy, suggestibility, or likelihood of providing a 

‘don’t know’ or alternative ‘something else’ response.  However, 1/3 of participants 

indicated difficulties understanding the words, victim, suspect and witness, even with 

explanations given.  Other factors are highlighted which may have influenced the results 

including: use of communication rules to permit the participants to disagree with the 

questioner; a familiar environment; the presence of a familiar person sitting beside them; 

and factors relating to the experience of the questioner.   

This thesis discusses the internal factors of the advocate and witness with ID, along with 

external factors of the court environment within the context of a cross-examination model 

of communication and concludes that cross-examination within the adversarial system 

further empowers the communication skills of the advocate while disempowering the 

witness with ID.  However, in concluding it is also highlighted that effective 

communication within cross-examination is not just a straightforward matter of simplifying 

language and sentence structure, rather it is much more complex, is impacted by multiple 

factors, and requires communication skills different from those which advocates have 

been trained to use during a typical cross-examination. 
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Chapter 1. Introduction 

“All witnesses, including the defendant and defence witnesses, should be enabled to 

give the best evidence they can.  This may mean departing radically from traditional 

questioning techniques in the cross-examination of a vulnerable witness.  The form and 

extent of the cross-examination will vary from case to case.” (Lord Chief Justice’s Office, 

2019, p.20) 

1.1 Intellectual disability 

The giving of evidence requires a witness to have effective communication skills.  They 

need to verbally express their recall of an event and respond to questions about such 

recall.  In addition, in order to respond to the questions a witness needs to be able to 

hear, process, and understand the meaning of such questions; which is part of receptive 

and pragmatic language.  A witness with intellectual disabilities (ID) may have challenges 

with communication, resulting from impairments in cognitive development, conceptual 

(language, literacy, numeracy, self-direction) and social skills (Abbeduto & Hesketh, 

1997; American Psychiatric Association, 2013; Baddeley, 2003; Cascella, 2004; Cogher, 

2010; Henry, 2001; van der Schuit et al., 2011).  These challenges may negatively impact 

on their ability to give the ‘best evidence they can’.  The presence of an ID categorises 

a witness as vulnerable.  An individual may be diagnosed with ID if three key factors are 

present: 

1. Impairment of intelligence (IQ below 70) 
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2. Impairment to adaptive functioning1  

3. Occurring during the developmental stages of life (i.e. below 18 years old) (Carr 

et al., 2016).  

1.2 The vulnerable witness 

Vulnerability is a very broad term that is open to interpretation and dependant on context.  

Within the criminal justice system (CJS) in the UK vulnerability may imply that a witness 

lacks capacity or competency to engage fully within the system (Jacobson, 2017) or that 

they require reasonable adjustments to be made to the court processes and special 

measures.  In England, Wales and Northern Ireland (NI) a witness2 may be defined as 

vulnerable under specific legislation.    A complainant (victim) or non-suspect witness 

may be deemed vulnerable under one of three categories: 

1. A child (under 18 years old)  

2. An adult for whom the quality of complete, coherent and accurate evidence is 

likely to be diminished because of: a mental health disorder; significant 

impairment of intelligence and social functioning; or a physical disability 

 

1 Adaptive functioning relates to how a person copes with day to day life and refers to 
conceptual, social and practical life skills. 

2 Throughout this thesis, unless otherwise stated, the term ‘witness’ will be used generically to 
include complainant, prosecution witness, defence witness or defendant. 
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3. An adult for whom the fear or distress of giving evidence is great because of 

certain factors such as the nature of the crime, age, background or behaviour of 

the accused towards the witness3 

A defendant (person accused of committing a crime) may be deemed vulnerable if 

unable to participate effectively in court proceedings as a witness giving oral evidence in 

court due to one of two categories: 

1. A mental disorder4  

2. A significant impairment of intelligence and social functioning5. 

Complainants and non-defendant vulnerable witnesses can request a range of special 

measures to help and enable best evidence to be given.  These special measures 

include: 

1. Screen around the witness box 

2. Evidence given by live link from outside the court 

3. Evidence given in private (members of the public and press excluded) 

4. Removal of Judge and Barristers’ wigs and gowns in crown courts 

5. Video recorded police interview used as evidence in chief (Achieving Best 

Evidence) 

6. Cross-examination may be recorded in advance of the trial  

 

3 Youth Justice and Criminal Evidence Act (YJCEA) 1999; Criminal Evidence (NI) Order 1998 

4 Within the meaning of the Mental Health Act 1983; Mental Health (NI) Order 1986 

5 Sections 33A and 33BA of the YJCEA 1999; Criminal Evidence (NI) Order 1998 
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7. The use of an intermediary 

8. Aids to communication6  

Vulnerable defendants can potentially avail of measures two and seven; evidence via 

live link and the use of an intermediary.  A vulnerable complainant and non-defendant 

witness can request that their video recorded police interview – known as Achieving Best 

Evidence (ABE) interview, be played to the court as their evidence in chief.  This means 

that the ABE is used as the evidence of their version of events and they do not have to 

provide further live recall.  Following the playing of ABE interview, a vulnerable 

complainant or non-defendant witness is cross-examined on the evidence they gave in 

the ABE.  They may prefer to be cross-examined via a live link room, rather than have 

to enter the main courtroom.  In addition, the vulnerable witness may be able to request 

the use of a Registered Intermediary (RI)7 during the cross-examination.  A RI is a 

communication specialist, commissioned by the court to advise and recommend on best 

communication practices with a vulnerable witness, including the use of communication 

aids.  The role will be discussed in greater detail in Chapter four.  The RI writes a report 

for the court highlighting the main communication challenges for the vulnerable witness 

and key recommendations for enhancing best communication.  As the ABE interview is 

usually the evidence-in-chief, the RI court report recommendations are mainly relevant 

for cross-examination and any re-examination.  This is important as the communication 

approaches differ between examination-in-chief and cross-examination, mainly in 

 

6 Sections 23–30 of the Youth Justice and Criminal Evidence Act 1999. 

7 In Northern Ireland this will be a Registered Intermediary through the Department of Justice 
(DOJ) for all witnesses.  In England and Wales RIs are only available through the Ministry of 
Justice (MOJ) for complainants and non-defendant witnesses. Defendant witnesses can now 
request an intermediary from an approved service provider – private organisations or individuals 
(see HMCTS intermediary services - GOV.UK (www.gov.uk)) accessed 20/12/22. 
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question styles used.  Communication for examination- in-chief requires open question 

styles and leading questions are not permitted.  Conversely, leading questions are the 

core style of questioning used during cross-examination.  Communication with 

vulnerable witnesses during cross-examination has been the focus of challenge and 

debate within recent years, both by academics, practitioners and the courts.   

1.3 Cross-examination 

For some witnesses the experience of attending court and cross-examination can be a 

harrowing and traumatic experience (Beckene et al., 2017; Hayes & Bunting, 2013).  A 

study by Queens University and NSPCC in 2011 of young witnesses in NI found that 

52.4% could not indicate anything positive about the experience of being a witness 

(Gillespie, 2014). 

Cross-examination – the questioning of a witness on their evidence given to the court by 

opposing counsel, is fundamental to an adversarial court process.  It has been described 

as the cornerstone or lynchpin of the process (Doak. et al., 2021), the hallmark (Bowden 

et al., 2014), an indispensable feature (Langbein, 2005), an advocate’s weapon 

(Valdespino, 2004), and a lever for inconsistency (Morley, 2015).   

Key properties of cross-examination include: 

• Giving of evidence orally; 

• Challenging evidence given a witness’ testimony; 

• Rooting out unreliable witnesses; 

• Rooting out witnesses who are lying; 

• Undermining the opponent’s case and advancing own case; 
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• Recognising cross-examination as the fundamental right of defence counsel 

(Colman, 1973; Doak. et al., 2021; Keane et al., 2010; McPeake, 2018; Roberts, 

2022). 

The traditional format of cross-examination is to ask the witness short leading questions.  

Advocates are taught to only ask questions that they already know the answer to and 

therefore to imply the answer they seek within the format of the question (Bates et al., 

2015; Valdespino, 2004).  These leading questions are usually closed question styles 

that require yes or no responses.  The purpose of these questions is to control the 

responses and therefore the information that is provided to the decision makers, the 

judge and/or jury (Keane et al., 2010; McPeake, 2018; Morley, 2015).  Some critics 

suggest that cross-examination by advocates is too aggressive a method for challenging 

witness testimony (McEwan, 2004).  Others suggest advocates should be replaced by a 

suitably qualified third party (Hoyano, 2015; Zajac et al., 2012) or changed to an 

inquisitorial system, which purportedly arrives at the truth through investigation rather 

than witness examination (Bowden et al., 2014). Whilst Myers agrees that inappropriate 

cross-examination should not be permitted, he argues that the process itself is vital, 

highlighting the importance of questioning the witness in the search for truth (Myers, 

2017). 

During cross-examination, it is suggested that “the accuracy and completeness given by 

people with intellectual disabilities can be significantly improved if suitable questioning 

strategies are adopted” (Kebbell et al., 2004, p.24).  Open, free recall type of questions 

are recommended for enhancing accuracy for people with ID as more closed type of 

questions can cause people to be more open to suggestibility, inaccuracy and 

acquiescence (Brown et al., 2012; Cardone & Dent, 1996; Perlman et al., 1994; Sigelman 

et al., 1982).  Keane suggests that there are ample studies to indicate that the traditional 
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form of cross-examination only causes confusion to a vulnerable witness (Keane, 2012).  

Henderson argues this is an advocacy model through which, “Counsel would seek to 

persuade the jury of their case both directly through the content of their questions and 

their manner in asking, and indirectly by manipulating the witness to give only certain 

responses or to react in certain ways” (Henderson, 2015a, p. 930).  This manipulation is 

used to tell a story to the jury and this is where the focus of the advocate lies (Henderson, 

2014).   

A series of four Court of Appeal cases in the UK have commanded a change in the format 

of cross-examination for vulnerable witnesses.  In R v Barker (2010 EWCA Crim4) many 

conventional cross-examination techniques were deemed inappropriate for young and 

vulnerable witnesses and emphasis was placed on the responsibility of advocates to 

adapt cross-examination to enable the child to give their best evidence (Plotnikoff & 

Woolfson, 2015).  The other cases; R v W & M (2011 EWCA Crim1926); R v Edwards 

(2011 EWCA Crim 3028); and R v Willls (2011 EWCA Crim 1938) gave judgements 

criticizing the use of: developmentally inappropriate language; complex style of 

questions; suggestible statements and challenged the need to ‘put the case’ and confront 

the witness (Henderson, 2014; Henderson, 2016; Plotnikoff & Woolfson, 2015).  These 

cases have directed a move towards an ‘evidence based’ model of cross-examination 

where advocates are permitted to question the facts of the evidence only.  Henderson 

claims “the right to cross examine is the right to a reasonable opportunity to interrogate 

rather than the right to an opportunity to interrogate to the examiners subjective 

satisfaction.”(Henderson, 2016, p.195).  The NI crown court protocols state that a radical 

shift away from the traditional format of cross-examination may be required in order for 

vulnerable witnesses and defendants to be enabled to give their best evidence (Lord 

Chief Justice’s Office, 2019). 
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A resource website has been established for advocates with a number of toolkits advising 

on how to communicate with vulnerable witnesses8.  Toolkit 4, which advises on 

communication for witnesses with ID, highlights risks of acquiescence and inaccuracies 

if a witness is asked leading questions requiring yes/no answers.  Acquiescence is when 

the witness responds yes to each question regardless of the nature of the question 

(Gudjonsson, 1990).   Training is available in England and Wales for advocates cross-

examining vulnerable witnesses9.  At the core of this training are 20 key principles, which 

advocate specific question styles that should not be used for cross-examination of 

vulnerable witnesses; statements, leading questions, tag questions, and compound (two 

in one) questions.  These principles have received criticism from academics arguing that 

they do not cite a theoretical framework or empirical evidence, as there is a “dearth of 

empirical evidence in respect of advocacy in general, and in particular the questioning of 

vulnerable witnesses in the courtroom” (Cooper et al., 2018, p. 4).  The 20 principles 

have been updated to include some references to empirical research, however these are 

more related to child witnesses and not those with ID (Inns of Court College of Advocacy, 

2019).  Existing research, the advocates gateway toolkits, and the 20 principles provide 

information on communication challenges when cross-examining a witness with ID.  

However, much of existing research focuses on specific communication challenges such 

as recall, suggestibility and acquiescence.  It is dated, and most studies tended to use 

experimental methodologies, i.e., they did not take place in a real courtroom.  The focus 

of the toolkits and 20 Principles is mainly on what not to do and what question styles not 

 

8 See www.theadvocatesgateway.org 

9 See Advocacy & The Vulnerable (Crime) | ICCA 

http://www.theadvocatesgateway.org/
https://www.icca.ac.uk/post-qualification-training/cpd/advocacy-training/advocacy-the-vulnerable-crime/
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to use.  There is a lack of research to examine and test communication styles that 

advocates could potentially use during cross-examination. 

1.4 Research questions 

This present research therefore attempts to address some of this lack of research 

through the two key issues highlighted in the critique paper of the ’20 Principles’ – a 

theoretical framework and empirical evidence.  It encompasses three distinct academic 

subject areas -  interpersonal communication, law and psychology.  Cross-examination 

requires interpersonal communication, mainly between an advocate of the law and a 

witness.  Research on communication of vulnerable witnesses requires enquiring into 

the court provision for vulnerable witnesses and developing an understanding of the 

process of cross-examination and therefore the legal field.  Most of the research relevant 

to cross-examination of witnesses with ID is psychology based and requires delving into 

the psychology behind communication and ID.  Although separate fields of research, 

these subject areas are interconnected when a vulnerable witness with ID gives evidence 

in a UK court.  This research will address the communication challenges for people with 

intellectual disabilities when being cross-examined in court.  This will involve theory and 

research on intellectual disability, interpersonal communication and the vulnerable 

witness within the criminal justice system. 

This thesis will address three key research questions: 

1. What are the main communication challenges for witnesses with ID when 

giving evidence in court? 

2. Is there a better question style for advocates to cross-examine vulnerable 

witness with ID? 
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3. What is communication within the context of cross-examination and how does 

this communication impact witnesses with ID? 

1.5 Thesis structure 

The first part of the thesis (chapters 1-4) examines the three key areas of ID, 

communication and the vulnerable witness.  The second part of the thesis (chapters 

5-10) attempts to answer the research questions through a systematic review, 

empirical research and the development of a new communication model. 

Chapter two provides the definition and theory of ID.  Firstly this chapter will provide 

a general introduction into ID highlighting the key definition classifications and roles 

of IQ and adaptive functioning in definition.  The history of society’s response to ID 

will be addressed as well as other conditions that commonly occur with ID.  Secondly, 

this chapter will address the impact of ID on communication and alternative 

communication methods used with people with ID.  Finally, the prevalence and 

challenges within the criminal justice system in England, Wales and Northern Ireland 

(NI) will be addressed. 

Chapter three examines existing theory of interpersonal communication and the key 

factors that impact an effective communication exchange. 

Chapter four defines vulnerability within the criminal justice system; the legislative, 

policy and cultural changes that have occurred.  It examines the role of the registered 

intermediary (RI) in advocating effective communication for the vulnerable witness. 

Chapter five sets out the research plan.  This presents the challenges with an original 

research plan to gather data on communication during cross-examination of adult 
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witnesses with ID in NI crown courts, as well as details of an alternative empirical 

research plan comparing question styles during cross-examination of adults with ID. 

Chapter six is a systematic review of communication and cross-examination for 

children and adults with ID.  This chapter reviews existing relevant literature and was 

published in the International Journal of Evidence and Proof in 2019. 

Chapter seven is a qualitative research study of communication challenges, as 

reported by registered intermediaries in Northern Ireland for 19 adult witnesses with 

ID.  It raises the issue of a mismatch of communication between the advocate and 

the vulnerable witness with ID, as well as highlighting the role of the advocate as the 

communication partner. This chapter was published in the International Journal of 

Evidence and Proof in 2021. 

Chapter eight is an empirical quantitative research study comparing two forms of 

question styles for cross-examination – simple leading questions and questions 

which provide a choice of answers with visual aids.  This research involved carrying 

out communication assessments, initial interviews and cross-examinations online 

with 30 adults with ID from England and NI.  The study examines the two question 

styles for differences in accuracy, suggestibility, and likelihood of stating ‘don’t know’ 

or providing an alternative response. 

Chapter nine introduces a new model of communication – the cross-examination 

model of communication.  This model has been used (by JM) in training of RI’s in 

England and Wales and for the first training programme in NI on vulnerable witness 

training for advocates.  It is a transferable model that can be used to identify and 

highlight the communication needs and factors to consider when preparing the cross-

examination of vulnerable witnesses.  
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Finally, chapter ten concludes the thesis.  It addresses how the three research 

questions have been answered and identifies further area of research required. 
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Chapter 2. Intellectual disabilities – an overview  

This chapter aims to provide an overview of intellectual disabilities (ID).  It informs on the 

definition of ID, including the main classification systems, prevalence of ID within the UK, 

social history of care and attitude, and other conditions that can co-occur with ID. 

2.1 What is an Intellectual Disability? 

There is no one succinct, simple, straightforward definition of intellectual disability 

accepted and in use within academic and practice fields.  Language used to define a 

person with an ID has changed dramatically over the years for what is accepted in 

practice and in academia.  The language of previous years – imbecile, idiot, mental 

retard, mentally handicapped, feeble-minded, ament, moron – is deemed to be 

derogatory and unacceptable by today’s standards (Dumbleton, 1998; Greenspan, 1999; 

Parmenter, 2011).  However, it can seem like a cycle of a new term being agreed, used 

for a while, then attracting negative stigma, and eventually abandoned for a newer more 

appropriate and acceptable term (Tassé, 2013).  Until more recent years, mental 

retardation was an acceptable term in North America, however intellectual or 

developmental disability is now more commonly used.  Practitioners in the UK tend to 

favour ‘learning disability’, a term introduced by Stephen Dorrell MP when health minister 

in 1991.  However, this term is constantly being confused with specific learning 

disabilities, such as dyslexia, and so increasingly both academics and clinicians have 

begun following the more widely used European and Australasian term of intellectual 

disability (Cullen Pullen, 2016; Gates & Mafuba, 2016; Kelly, 2000; Parmenter, 2011). 
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2.2 Causes 

There is no one fixed cause of an ID, rather it can develop out of a wide variety of bio-

medical and environmental factors that may occur before, during or after birth (Carr et 

al., 2016; Hatton, 2012; Kelly, 2000).  A bio-medical cause may be: genetic (Jansen et 

al., 2023); a malformation to the central nervous system; an infection; or an accident 

during birth (Carr et al., 2016; Grant et al., 2010).  An environmental cause may result 

from social, behavioural or educational agents.  For example, domestic violence towards 

the mother, institutionalisation of the child, parental drug use, impaired parenting (Grant 

et al., 2010).  Sometimes there is simply no known cause . 

The classification of ID, as primarily a health condition or as a social disability, is a subject 

of debate.  Depending on where the emphasis is placed determines the choice of 

descriptive language chosen for the definition - Intellectual Developmental Disorder or 

Intellectual Disability and the classification, as a ‘brain based health condition’ or as a 

‘disability’ (Salvador-Carulla et al., 2011; Wehmeyer, 2013). 

2.3 Classification 

There are three main classification systems in use for diagnosis: 

1. International Classification of Diseases, eleventh revision (ICD-11)10 

2. Diagnostic and Statistical Manual of Mental Disorders, Fifth Edition (DSM-5) 

(American Psychiatric Association, 2013) 

 

10 ICD-11 (who.int) (accessed 2/1/23) 

https://icd.who.int/en
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3. American Association on Intellectual and Developmental Disabilities Manual, 

eleventh edition (AAIDD 11) (American Association on Intellectual and 

Developmental Disabilities, 2010).  

These systems have undergone changes in recent years, however for all three systems 

an intellectual disability is defined by the presence of three key factors: 

1. Impairment of intelligence (IQ below 70) 

2. Impairment to adaptive functioning  

3. Occurring during the developmental stages of life (i.e. below 18 years old) (Carr 

et al., 2016).  

2.3.1 ICD-11 

The ICD-11 is a guideline of the World Health Organisation on the classification of 

diseases.  It was updated in 2017 from the ICD-10 version which used the term mental 

retardation and classified ID within the grouping of psychiatric disorders.  It defined 

mental retardation as “a condition of arrested or incomplete development of the mind, 

which is essentially characterized by impairment of skills manifested during the 

developmental period, which contribute to the overall level of intelligence.”11   

The ICD-11 classifies ID under the parent label of neurodevelopmental disorders, using 

the term ‘Disorders of intellectual development’.  Significant limitations in intellectual 

functioning and adaptive behaviours are deemed essential diagnostic requirements.  

These limitations will be discussed in greater detail later in this chapter.  In addition, early 

 

11 ICD-10 Version:2010 (who.int) 

https://icd.who.int/browse10/2010/en#/F70-F79
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onset during the developmental period is required.  The ICD-11 further defines mild, 

moderate, severe, and profound disorder of intellectual development, according to 

number of standard deviations below the mean of standardised tests or based on clinical 

judgment of intellect and adaptive skills. Therefore a diagnostic requirement for mild 

disorder of intellectual development is intellectual functioning and adaptive behaviour 

two or three standard deviations below the mean, or 0.1-2.3 percentile12.  A provisional 

diagnosis can be made where there is evidence but the child is under the age of four.   

Within the UK, there is potential for confusion with the terms learning disability and 

learning difficulty.   However, a learning difficulty is a term used by education authorities 

and refers to specific difficulties, such as dyspraxia but does not necessarily imply any 

cognitive impairment (British Psychological Society, 2015).  Within the ICD-11 this is 

referred to as a Developmental learning disorder, when there are specific difficulties with 

learning academic skills of reading, writing or arithmetic. 

2.3.2 DSM-5 

DSM-5 is the fifth edition of a Diagnostic and Statistical Manual of Mental Disorders, 

developed by the American Psychiatric Association.  Published in 2013, this new edition 

brought significant changes to: the language of definition; further explanation of what is 

included in impairments of intellect and adaptive functioning (meeting the day to day 

practical demands of life); and greater clarification of the severity levels of disability 

(American Psychiatric Association, 2013).  The previous term of mental retardation has 

been replaced with both Intellectual Disability and Intellectual Developmental Disorder. 

 

12 ICD-11 for Mortality and Morbidity Statistics (who.int) (accessed 2/1/23) 

https://icd.who.int/browse11/l-m/en#/http%3a%2f%2fid.who.int%2ficd%2fentity%2f1207960454
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2.3.3 AAIDD 

AAIDD is the 11th edition of the American Association on Intellectual and Developmental 

Disabilities manual of classification and system of support for intellectual disability.  The 

AAIDD 11 classification highlights five key factors that can impact diagnosis of 

intellectual disability: intellect; adaptive functioning; health (physical and mental); 

participation interactions (e.g. education, leisure opportunities); and social roles (family 

and community opportunities) (Carr et al., 2016).  A 12th edition has recently been 

published, which includes classification based on intensity of support needs and a 

section on borderline ID.13 

The classification of intellectual disability has been subject to criticism, in particular, the 

emphasis placed on intellect and IQ (Flynn & Widaman, 2008; Greenspan, 1999; Hale 

et al., 2007). 

2.4 The role of IQ testing in diagnosis 

The DSM 5 further categorises intellectual disability into levels of severity based on IQ 

ratings. 

• Mild intellectual disability is when there is an IQ below 70 but above 50-55 

• Moderate intellectual disability is an IQ below 50-55 and above 35-40 

• Severe intellectual disability is an IQ below 35-40 and above 20-25 

• Profound intellectual disability is an IQ below 20-25 

 

13 intellectualdisability_subjectindex_online.pdf (aaidd.org) 

https://www.aaidd.org/docs/default-source/publications/intellectualdisability_subjectindex_online.pdf?sfvrsn=b9913b21_0
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As highlighted above, the ICD-11 also uses further categorisation of severity of disability 

based on standardised testing.  Rather than having just one general trait of intelligences, 

various theories have suggested that people are made up of multiple types of 

intelligences (Borkowski et al., 2007).  This proposes that a standardised IQ test is too 

limiting in its definition.  Greenspan (2006) argues that “IQ is not broad enough to cover 

all the ways in which one can be considered to be intelligent or unintelligent” (p.212). 

The “Flynn Effect” refers to the increase in performance levels of IQ tests that have taken 

place over time (Flynn, 1987).  In a later publication, Flynn examined the role of IQ in ID 

diagnosis and highlighted that there are various factors that can affect an IQ grade, “The 

IQ an individual receives is like a lottery, with the outcome dependent on when he/she 

was tested, what test was administered and in what year that test was normed” (Flynn & 

Widaman, 2008, p. 123).  However, Flynn did not suggest doing away with IQ testing, 

rather he emphasised the importance of it, particularly within the legal system.  He 

suggested that in the absence of an IQ result, prosecution and defence experts would 

reach opposite conclusions as to whether a person has an intellectual disability or not 

(Flynn & Widaman, 2008).  Today the upper cut off point for a diagnosis is an IQ below 

70, however in previous years the AAIDD classification included a ‘borderline’ category 

with a cut-off point of 85 and encouraged taking a standard error of judgement into 

consideration (Parmenter, 2011).  There is evidence that people with Borderline 

Intellectual Functioning, IQ between 71-85, have similar communication and support 

needs as people with intellectual disabilities (Bertelli et al., 2016). 

The DSM-5 and AAIDD both define intellect as consisting of specific skills of reasoning, 

planning, problem solving, abstract thinking, academic learning and learning from 

experience (American Psychiatric Association, 2013; Carr et al., 2016). 
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In Northern Ireland (NI), diagnosis of ID of children is made by an Educational 

Psychologist and by a Clinical Psychologist for adults.  The British Psychological Society 

advises that diagnosing ID is complex and there is considerable ongoing debate 

regarding definition (British Psychological Society, 2015).  It refers to all three 

classification systems discussed above and advises cut off scores of below 70 in both 

IQ and adaptive functioning.  While not endorsing, it does recognise, however, that 

services under pressure may ‘shortcut’ assessments which leads to an over reliance on 

IQ testing.  Therefore, although the guidance from the classification systems has clearly 

moved away from reliance on IQ and more towards the day to day impact of cognitive 

impairment, in diagnosing intellectual disability, this may not always be reflected in 

practice.  However, diagnosis is not the subject of this study.  When assessing the 

communication needs of a vulnerable witness, the IQ rating is not given much, if any, 

consideration by a Registered Intermediary, rather it is the impact of difficulties on 

adaptive functioning that are considered.  

2.5 The role of Adaptive Functioning in definition 

Adaptive functioning measures how a person copes on a day to day basis within the 

demands of their environment and is related to age and socio-cultural factors (British 

Psychological Society, 2015).  Greenspan (2006) argued that adaptive functioning has 

been largely ignored as a criterion for intellectual disability diagnosis as it was never 

adequately defined.  Carr et al,. (2016) have described adaptive functioning as including 

three specific skill areas. 

1. Conceptual skills of language, literacy, numeracy, self-direction. 

2. Social skills which include, making and maintaining relationships, accepting 

responsibility, adequate self-esteem, ability to follow informal rules for social 
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interactions, ability to interpret social situations accurately without being gullible, 

naïve or open to victimisation. 

3. Practical skills include the everyday skills required for independent living such as 

toileting, washing and managing personal safety (Carr et al., 2016).  

All of the classification systems appear to have taken some measures to address 

adaptive functioning.  In the DSM-5 diagnostic manual, published in 2013, although the 

levels of severity of disability remain the same as in the previous manual (DSM-4), 

ranging from mild to profound, they are no longer based on IQ but on adaptive 

functioning, as this determines support required (American Psychiatric Association, 

2013).  Moreover, adaptive functioning is defined in greater detail based on the level of 

impairments within conceptual, social and practical domains.  The AAIDD, updated in 

2010, also uses these domains to further define adaptive functioning but refer to them 

as skills.  The ICD-11 seems to be further developed in the definition, including the three 

criteria of adaptive functioning but also recognising the impact of environmental factors 

that change with age.   

2.6 Prevalence of Intellectual Disability 

Confusion and lack of agreement in the field of ID is not confined to language and 

definition.  Perhaps because of this confusion, accuracy on prevalence is difficult to 

obtain.  However, it is estimated that 1% of the world population have an ID (Maulik et 

al., 2011).  In their study of published literature Maulik et al. reported a higher rate of 

prevalence of ID among lower income countries, 1.64%.  The more affluent the country, 

the lower the prevalence, with higher income countries averaging at 0.92%.  Potential 

factors influencing this rate are suggested to be inadequate screening methods, birth 

related complications, iodine deficiency and intra-uterine growth retardations.  A study in 
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England in 2008 places the prevalence at 2% of the population (Emerson & Hatton, 

2008).  In a NI census in 2011, figures were recorded at 2.2%, however it must be noted 

that people were asked to declare if they had a learning difficulty, learning disability, 

social and or behavioural difficulty, therefore those without a diagnosis of 

intellectual/learning disability would be included in this figure.  The Review of Mental 

Health and Learning Disability highlights the difficulty in determining the prevalence in 

NI, but those known to the department of Health and Social Services account for 0.97% 

of the population (Bamford, 2005).  A main UK charity for ID estimates 1.5 million people 

in the UK have ID, that equates to 2.15% of adults and 2.5% of children.14  

2.7 Social History 

The history of society’s treatment of people with ID in the UK is an important factor to 

consider when researching and identifying the communication skills, development and 

place of adults within the criminal justice system of today.  It should not be overlooked 

that the history of societal attitudes, care and support towards people with ID seems to 

be one marred with exclusion and stigmatisation, people deemed as: unworthy of normal 

lives; takers from society; unfit and incapable of making any positive contribution 

(Bouras, 2016; Hansen et al., 2008; McClimens & Richardson, 2010).  During the middle 

ages people with disabilities were considered as having supernatural powers and 

approached with fear (McClimens & Richardson, 2010).  The 19th century brought a 

differentiation between mental health issues, known as ‘lunacy’ and those with 

intellectual disabilities, known as ‘idiots’.  Social reforms, the provision of social and 

health care and the introduction of legislation, such as the Poor Law Amendment Act 

 

14 How Common Is Learning Disability In The UK? How Many People Have A Learning 
Disability? | Mencap (accessed 2/1/23 

https://www.mencap.org.uk/learning-disability-explained/research-and-statistics/how-common-learning-disability
https://www.mencap.org.uk/learning-disability-explained/research-and-statistics/how-common-learning-disability
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1834, led to the building of large asylums to house ‘idiots’ and so steered the beginnings 

of institutionalisation (Gone et al., 2012).  Around this time the idea of natural selection 

and survival of the fittest began to emerge, known as eugenics (Hansen et al., 2008). 

This school of thought proposed that impairment to intelligence was passed on 

genetically, that there was a link between society’s social problems and people with ID, 

and the rest of society needed to be protected.  In addition, the idea of IQ was developed 

along with formal testing in the early 1900s.  The result of these beliefs was repression 

of sexuality, sterilisation and large institutionalised living, with all the facilities under one 

roof so that there was no need for people to go outside of the walls (Carnaby, 2011; 

Gone et al., 2012; McClimens & Richardson, 2010).  The dark concept of eugenics was 

bought into by Hitler’s Nazi regime who captured the genetics movement and coined the 

term “useless eaters” to label people with disabilities as having lives less worthy, thereby 

justifying the murder of 250,000 people with disabilities (Hansen et al., 2008). 

Post war and European recovery resulted in greater developments and transition for 

people with ID.  In 1959 the Danish Mental Retardation Act sparked the ‘normalisation’ 

concept.  In relation to intellectual disabilities, normalisation basically means affording 

people with disabilities the right to have the same opportunities, access to services and 

legal rights as anyone else in society (Gone et al., 2012) . American sociologist Wolf 

Wolfensberger developed this concept further to encourage society to look upon 

intellectual disability in a more positive light, to create greater acceptance and reduce 

stigma (Bouras, 2016; Carnaby, 2011).  In the UK, the 1960’s and 1970’s opened the 

doors for people to be able to leave institutions and to move into community living 

(Mansell, 2006).  Emerson and Hatton suggest four key influencing factors in this 

deinstitutionalization movement: 

1. Economic growth. 
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2. Greater focus on human rights. 

3. Public scandals highlighting degrading living standards of people with intellectual 

disabilities. 

4. Emergence of an approach from professionals, such as Jack Tizard, suggesting 

that people with intellectual disabilities could be educated and learn to live in the 

community (Emerson & Hatton, 2005). 

A move away from institutionalisation in recent years has been associated with a 

‘demedicalisation’ of people with ID and it is now recognised that needs are social, not 

just medical.  A medical model approach sees the disability as being within the person 

and something to be treated (Law et al., 2007).  It has been criticised for viewing people 

with disabilities as ‘lacking’ and unable to have a role in society (Dewsbury et al., 2004).  

In recent years throughout the UK there has been a strong focus to move people out of 

the large institutions into smaller community living developments with support provided 

according to need (Emerson & Hatton, 2005; Gone et al., 2012). 

A major review of mental health and learning disability law, policy and provision took 

place in NI in 2002, chaired by David Bamford, and became known as the Bamford 

Review15. The action plans that followed called for an improvement in the lives of people 

around five key areas: social inclusion, citizenship, empowerment, working together and 

individual support (DHSSPS, 2009).  The vision of how services should be provided for 

people with ID in the next 15-20 years was set out in the “Equal Lives” report of 2005 

(Bamford, 2005).  The “Equal Lives” report recommends that services should be provided 

using a bio-psycho-social model of support, that is to take a holistic view of the person, 

 

15 Bamford Review of Mental Health and Learning Disability | Department of Health (health-
ni.gov.uk) (accessed 3/1/23) 

https://www.health-ni.gov.uk/articles/bamford-review-mental-health-and-learning-disability#toc-9
https://www.health-ni.gov.uk/articles/bamford-review-mental-health-and-learning-disability#toc-9
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taking into account the biological, psychological and social factors of a person’s 

condition.  A 2014 monitoring report of the Bamford Review action plan (2012-2015) 

claimed that 83% of the 76 actions were on target progress16, however, a report in 2018 

from an all-party group on learning disability17 argued that most of the actions and an 

evaluation had not been completed.  At the time of writing no evidence of an evaluation 

could be found on the Department of Health website.   The 2018 All Party Group report 

also claims that people with ID are more likely to experience: poverty; isolation and 

loneliness; mental health difficulties; poor physical health; poor educational attainment; 

and a lower life expectancy. 

2.8 Intellectual Disability and other conditions 

People with ID may also have other complex conditions that impact their day to day living.  

They may have medical needs relating to a genetic condition, such as Prader Willi 

Syndrome or Down’s Syndrome or social impairments, such as autism.  Autism is 

frequently associated with intellectual impairment and language difficulties (American 

Psychiatric Association, 2013; Brugha et al., 2009; Bryson et al., 2008; Postorino et al., 

2016; Tonnsen et al., 2016).  It is identified through a triad of impairments in social 

interaction, communication and repetitive behaviours (Wing & Gould, 1979).  The ICD-

11 classification expands on these impairments to include hyper or hyposensitivity to 

sensory stimuli.  In addition, the social, communication and repetitive behaviours must 

be deemed severe and causing impairment in personal, family, social, education and 

 

16 Bamford Monitoring Report November 2014 - (health-ni.gov.uk) (accessed 3/1/23) 

17 All Party Group on Learning Disability - Priority Issues May 2018.pdf (mencap.org.uk) 
(accessed 3/1/23) 

https://www.health-ni.gov.uk/sites/default/files/publications/dhssps/delivering-bamford-vision-action-plan.pdf
https://northernireland.mencap.org.uk/sites/default/files/2019-03/All%20Party%20Group%20on%20Learning%20Disability%20-%20Priority%20Issues%20May%202018.pdf
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occupational settings.18  The DSM-5 focuses on deficits of social communication, 

including reduced ability to share emotions and limited understanding of non-verbal 

language, restrictive or repetitive behaviours and sensory sensitivity (American 

Psychiatric Association, 2013).  Autism without language delay or intellectual impairment 

(IQ above 85)  has also been known as Asperger Syndrome (Baron-Cohen, 2008).   

Epilepsy, cerebral palsy, sensory impairments, challenging behaviour and mental health 

issues are also common conditions for people with  ID (American Psychiatric 

Association, 2013).   Examples of some of the general difficulties people with ID may 

have on a day to day basis have already been mentioned as difficulties with conceptual, 

social and practical skills.  The extent of impairment and consequent support required 

obviously varies from person to person.   

2.9 Intellectual Disability and the criminal justice system 

2.91 Prevalence 

Precise prevalence of offenders with intellectual disabilities in the UK is unknown 

(Howard et al., 2015).  Existing research demonstrates a wide range of figures with 

estimates ranging from 1-10% (Loucks, 2007).  However, some studies outside of the 

UK demonstrate even higher figures.  Research on 281 men from pretrial holding centres 

in Canada indicates 19% had IQ less than 70 (Crocker et al., 2007).   No specific studies 

have been carried out in NI but research in Ireland show even higher figures of 29% of 

264 prisoners with IQ of 70 or below (Murphy et al., 2000).  Some academics therefore 

suggest that people with ID are over-represented in the prison population (Hyun et al., 

 

18 ICD-11 for Mortality and Morbidity Statistics (who.int) 

https://icd.who.int/browse11/l-m/en#/http://id.who.int/icd/entity/437815624
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2014; Tazi & Rogers, 2023), however, research that includes adaptive functioning 

measurements, as required for ID diagnosis, seem to refute this suggestion.  

Herrington’s study of 185 young males in a London Youth Offender Institution found that 

although 10% had IQ below 69 none had adaptive functioning rate below 69 so they 

would not technically have a diagnosis of ID (Herrington, 2009).   A further study of Hayes 

(2007) involving 140 prisoners in a Liverpool prison found that 7% had IQ below 70 and 

10% had adaptive function below 70, however only 2.9% had below 70 results in both, 

which is required for diagnosis of ID.  For both studies, however, there was a more 

significant number of prisoners when borderline scores were included for IQ and adaptive 

functioning (70-79) ranging from 11% (Herrington, 2009) and 21.7% (Hayes et al., 2007).  

In their research on understanding of Miranda rights for defendants in the USA, Tazi and 

Rogers (2023) argue that existing research has focused on those with ID, and overlooked 

those without ID diagnosis but with limitations in their cognitive abilities, i.e. ‘borderline’ 

ID.  Their research of 820 defendants found this cohort, as well as those with ID, to have 

limited abilities to recall, understand, and follow their Miranda rights.   

Murphy and Mason (2014) suggest that apparent higher representation of people with 

ID in the criminal justice system may be more to do with ease of convicting people with 

ID rather than a higher rate of committing crime.  They also propose that variances in 

the definition of ID, along with other factors such as: processes used in different countries 

to keep people with ID out of the criminal justice system; different measurements used 

for assessing ID; and potential reluctance of care staff to report crimes, make it very 

difficult to ascertain the exact prevalence of people with ID in other sections of the 

criminal justice system (Murphy & Mason, 2014).  A study in the UK showed that 9% of 

156 people arrested at two London police station had IQ levels below 70 and 34% were 

borderline with IQ below 75  (Gudjonsson, 2002) 



51 

 

It is difficult to know how often people with ID observe crimes or are victims (Gudjonsson 

et al., 2000).  What is known and agreed is that people with ID are vulnerable and at 

greater risk of being victims of crimes (Clare & Murphy, 2001; Henry & Wilcock, 2013).  

Fisher et al’s. review of victimisation and social vulnerability of people with ID discovered 

nine studies reporting high levels of sexual abuse, with women more likely to be victims 

and multiple incidents of abuse in the majority of cases (Fisher et al., 2016).  The review 

discovered studies reporting high levels of victimisation and intimidation among people 

with ID.  A recent systematic review of abuse in care services claimed that abuse of 

adults with ID and other developmental disabilities seemed to be common.  The review 

of 48 studies highlighted more severe ID and difficulties with communication among a 

number of victim characteristics associated with a greater risk of abuse (Collins & 

Murphy, 2022). 

While there is a move away from large institutional abuse of the past, people with ID are 

now living, working and socialising in their community, they are socially vulnerable and 

may more open to a new kind of victimisation and abuse (Fisher et al., 2016).  As well 

as difficulties associated with the intellectual disability, other factors that place people at 

risk have also been suggested such as: being female; escalation of challenging 

behaviour; previous abuse victimisation; fewer social supports; lower socio economic 

status, education and employment (Collins & Murphy, 2022; Marinos et al., 2014; Matta 

Oshima et al., 2010; Murphy & Clare, 1998); their experiences in institutions; specific 

vulnerabilities relating to condition (e.g. risk awareness for autistic people)(Fisher et al., 

2016); over regulation in law (Marinos et al., 2014a) and being disadvantaged by the 

criminal justice processes and procedures that do not provide accommodation for their 

support needs (Loucks, 2007; Marinos et al., 2014a; Murphy & Clare, 1998). 
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2.92 Communication challenges for people with ID in the criminal justice system 

Murphy and Mason (2014) suggest four areas of difficulty for suspects with intellectual 

disability in the criminal justice system:  

1. Not understanding information 

2. Suggestibility  

3. Acquiescence  

4. Making decisions 

Other difficulties for suspects with ID highlighted in literature include: not understanding 

what is going on (Hyun et al., 2014); poor memory capacity; confabulation; and risk of 

making false confessions (Gudjonsson & Joyce, 2011).  All of these are linked to 

impairments in a person’s communication skills; how they input, process and retain, and 

output information. 

There may also be difficulties around understanding cautions for suspects with ID 

(Gudjonsson,et al., 2000; Loucks, 2007), and it is known that 20% of people referred for 

pretrial competency assessments in South Carolina, USA, did not understand the terms 

‘guilty’ and ‘not guilty’ (Smith, 1993).  Likewise, in a Canadian study, 40 participants with 

ID only understood 8/34 legal terms, compared to those without ID who understood 33 

(Ericson & Perlman, 2001).  A study in UK prisons found that people with ID often felt 

confused in police stations and in the court (Talbot & Riley, 2007).  People with ID are 

also likely to struggle to understand police questioning, the rules and regimes of custody, 

and may have non-compliance with community based orders, perhaps because of poor 

understanding of these (Loucks, 2007).  A recent study examined understanding of the 

Miranda rights in USA (similar to police caution in UK) for 820 pretrial defendants with 

ID, ‘borderline’ IQ (70-85), and those with IQ above 85.   Results found that those with 
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ID and ‘borderline’ IQ had greater difficulties with memory recall of the Miranda rights 

and in understanding the vocabulary used, as well as higher likelihood of acquiescing 

(Tazi & Rogers, 2023). 

Whether a person is a witness or a suspect, the difficulty of identifying that they have an 

ID when they come into contact with the criminal justice system has been highlighted in 

a number of studies (Cant & Standen, 2007; Douglas & Cuskelly, 2012; Henshaw & 

Thomas, 2012; Howard et al., 2015).  Although identification alone does not provide 

information on what support or adaptations should be made for an individual with ID 

(Marinos et al., 2014a), identification is even more challenging if no screening tool is 

available for police, courts or the prison service to use (Hayes et al., 2007; Loucks, 2007; 

McKenzie et al., 2012).  

These challenges for people with ID in the criminal justice system are generic and many 

apply to both suspects and witnesses.  However, not all the challenges apply to every 

individual with an ID who finds themselves in the criminal justice system.  Some are not 

overly suggestible or prone to acquiescence (Gudjonsson & Joyce, 2011).  Each person 

will have their own unique areas of vulnerability and challenges to overcome and 

therefore they require appropriate support personalised to these needs.  Chapter four 

examines steps that have been made to legislation, policy and procedures attempting to 

identify and address the needs of those with ID, who are recognised as vulnerable 

witnesses. 

2.10 Summary  

In summary, intellectual disability is associated with an impairment in cognitive function 

or intellect and impairments in adaptive functioning.  These skills include conceptual 

skills of language, literacy, numeracy and self-direction; social skills which include 
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awareness of intentions of others and risk of vulnerability; and practical skills for 

everyday independent living.  This thesis is interested in the cognitive and adaptive skills 

that impact on communication, in particular how the presence of ID impacts on a person’s 

communication needs and skills when being cross-examined in court.  Firstly we need 

to examine what is meant by ‘communication’. 

The next chapter will examine the theory behind communication in more detail through 

discussion of key communication theory; models of communication, skills required for 

effective communication and factors influencing communicative exchanges.  In addition, 

it will introduce the impact of ID on communication. 
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Chapter 3. Communication  

This chapter examines existing interpersonal communication theory, in particular 

communication models and the factors that influence a communication exchange.  It 

highlights the key skills that are required for effective communication and the impact an 

intellectual disability (ID) may have on the development and administration of these skills. 

3.1 Models of communication 

Communication is an action performed by every human being.  However, universality of 

use does not denote simplicity.  Communication, as a topic, covers a vast subject area; 

from a short, minimal interaction between two people to mass media communication.  

How individuals communicate requires a complex and intricate process that is difficult to 

define (Airenti, 2017; Hargie, 2016). Various theories exist of what communication 

actually is and how it occurs.  This research  thesis focuses on communication within the 

context of cross-examination of witnesses in court, which usually involves 

communicative exchange between an advocate of the court and a witness.  

Communication between two people is known as ‘interpersonal communication’(Berger, 

2014), which requires some form of interaction; that is between two or more people in 

two or more directions (Griffiths & Smith, 2017).  This chapter will examine existing 

theories behind interpersonal communication and in chapter nine these theories will be 

further examined within the context of cross-examination. 

A simplistic linear model of communication theorises that the interaction during a 

communication exchange can be used as a way to transmit messages between two 

people, a communicator and a receiver.  As originally defined by Shannon and Weaver 

in 1949, the transmitter model of communication, as seen in Figure 3.1, has the potential 

to be interrupted by interference, referred to as ‘noise’ (Thompson, 2011).  As well as 
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actual sound interference, this ‘noise’ can refer to anything that impacts on the ability to 

receive information as intended by the transmitter, such as a chair causing discomfort or 

lights causing distraction (Fiske, 1990).  This ‘noise’ has also been referred to as a 

‘barrier gesture’, which is any action, behaviour or physical arrangement that can cause 

discomfort and thereby reduce the likelihood of a communication exchange being 

successful (Moss, 2015).  Even though the transmitter model was really designed to 

explain technology based communication, it is accepted as ”one of the main seeds out 

of which communication studies has grown” (Fiske, 1990. p.6).  However, it is deemed 

too basic to fully explain the complexities of interpersonal communication (Thompson, 

2003). 

Figure 3.1 Transmitter model of communication 

 

 

Other writers developed the transmission linear model to introduce other factors as 

relevant and influencing in a communication exchange. Laswell’s 5W model (1948) 

introduced the concepts of a ‘medium’ or way in which the message is sent and the effect 

of the message on the receiver (Sapienza et al., 2015).  Miller and Steinberg stated that 

many face-to-face interactions between individuals are not technically interpersonal 

communication; rather they are impersonal or non-interpersonal exchanges (Miller & 
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Steinberg, 1975).  Such interactions do not require the communication partners to know 

each other; rather they depend on cultural and sociological information to guide the 

interaction, for example between a service provider and customer (Berger, 2014).  

However, this omission from interpersonal communication has been challenged with the 

argument that it focuses on relationship rather than actual communication and 

influencing the behaviour of the communication partner would constitute as interpersonal 

communication between strangers (Capella, 1987). 

Other models argue the importance of relationship, claiming that communication is 

actually based on the relationship between the communication partners.  Fogel describes 

relationships as communicative systems that continuously develop, and not just social 

relationships but any form of individual-environment connection (Fogel, 1995).  He 

argues that the transmitter model does not take human social interaction into account.  

Rather than a sender and receiver of signals, communication is a ‘continuous process 

system’ where both partners are continuously active and modifying their actions.  It is 

therefore not always possible to determine who is the sender and who is the receiver 

(Fogel, 1993).  This also implies that what is communicated, and how effectively, 

depends on both communication partners. The grounded theory interpersonal 

communication model was developed through analysis of 288 articles on interpersonal 

communication and summarised with 17 categories that impact on communication.  The 

overall focus is on relationships and interaction between the partners, as well as internal 

and external factors that influence the effectiveness of any exchange (Stamp, 1999).  

Johnson’s socio-communicative filter model also refers to internal and external factors 

which form a filter through which the quality of the communication emerges (Johnson et 

al., 1996).  The internal and external factors highlighted by communication models will 

be introduced in more detail using a specific format of Form, Content and Use (See 

Bloom et al., 1980).   
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3.2 Form 

The form of a communicative exchange refers to what is actually said in an exchange, 

the mode of communication.  The common modes are verbal and non-verbal language.  

As with communication in general, the study of language, known as linguistics, is a vast 

and complex field of study with various theoretical approaches. Swiss linguist Saussure 

saw language as made up of a system of vocal symbols based on random choice and 

differences.  For example, in order to understand the meaning of a word, such as ‘blue’, 

an individual needs to understand how blue differs from other colours (Hornsby, 2014).  

Perhaps one of the best known linguists, Chomsky, coined the term ‘universal grammar’ 

indicating that we are all born with an innate predisposition to learn language (Chomsky, 

2006).  Chomsky uses the nonsensical sentence ‘Colourless green ideas sleep furiously’, 

to explain that grammatical correctness is not based on having meaning (Hornsby, 

2014).  For Chomsky, system of thought is the core of language, with communication 

being only one purpose of language (Chomsky, 2011).  For other linguists, language is 

a form of action and primarily a communicative tool (Airenti, 2017). 

Language is further complicated by its use within social settings.  Sociolinguistics studies 

the correlation between the social setting, relationships and external variables, and the 

language used (Mesthrie et al., 2009).  This highlights the influence of external factors 

on language used and language abilities.  Different language is used within different 

settings.  Within the court setting advocates are likely to use more informal style of 

language when conversing with each other in the court corridors than they do when 

addressing the Judge during court proceedings.  Opposing counsel, on first name terms 

in the corridors, become ‘my learned friend’ during court proceedings. 

Non-verbal language can been described as falling within five domains: facial actions; 

vocal cues; use and perception of space; gaze; and kinesics (head, body, arm and leg 
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movement) (Harrigan, 2013).  Some scholars also suggest further factors could be 

considered non-verbal language such as physical attractiveness and time factors – 

punctuality, accents, pauses and silences (Guerrero, 2014).  Vocal cues can also be 

referred to as paralanguage; the vocal, but non-verbal, dimension of speech such as 

volume, pitch and tone of voice (DeVito, 2017).  Fogel uses the example of a smile to 

explain that non-verbal language does not take the form of sending and receiving 

individual messages, rather it is a continuous process of adjustment.  He explains how 

a person can begin to smile but then adjust this if the communication partner displays a 

distant or disapproving non-verbal action at that moment in time (Fogel, 1995).  Fogel 

refers to this modification of action in response to ongoing and anticipated actions of the 

partner as ‘co-regulation’ (Fogel, 1995, p. 11).   

Verbal and non-verbal language can also be influenced by knowledge and life 

experiences, opportunities to communicate, attitude towards the communication partner, 

willingness to communicate and personality characteristics that impact the style and 

cognitive complexity of language used (Johnson et al., 1996; Stamp, 1999). 

In summary, what is said during a communicative exchange can be influenced by each 

communication partners’ abilities to use verbal language and non-verbal language, the 

co-regulation adjustments during the exchange, the context or environment in which the 

exchange takes place, and internal characteristics of each partner. 

3.3 Content 

Communication is not just dependent on what is said, but requires the meaning of the 

verbal and non-verbal language to be understood. Words that are said and written the 

same can have different meaning to different people and non-verbal language is subject 

to personal interpretation (Saeed, 2015).  A ten-aspect model of communication, 
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developed by Gerbner, introduces the concept of what the communication partners 

perceive.  According to the model, someone must perceive an event in order to initiate 

communication, and the partner then has to perceive the event in order to receive the 

communication and react.  The reaction is influenced by the situation or context in which 

the exchange takes place and there must be some ‘means’ by which to carry the 

message (Gerbner, 1956).  However, the continuous process model argues that the 

information is not in the event or in the perception of the event, rather in the meaning of 

the perception that is created during the communication (Fogel, 1993). These meanings 

are dynamic and socially constructed between individuals, suggesting that there is not 

one meaning, rather a set of meanings which are subject to the perception of the 

communication partners (Grove et al., 1999).  

Understanding the meaning of language also requires pragmatic skills to understand and 

interpret the ‘intention’ of the speaker in using such words.  According to Lockean theory, 

communication takes place when the hearer grasps the ‘mental object’ behind the words 

the speaker expresses (Gauker, 1992).  This ‘mental object’ has been described as a 

variety of meanings such as: intention; attitude; abstract object; and belief.  Gauker 

combines these meanings together with the term ‘speaker’s message’- what is the 

specific message the speaker wishes to give to the listener? When this message differs 

from the actual language used by the speaker, the listener is required to adopt pragmatic 

skills to understand and decipher the meaning of the message (Cummings, 2017).  

These skills require hearing beyond the literal language the speaker uses to decipher 

and interpret the actual message the speaker intends on giving.  This has been referred 

to as having ‘communicative intelligence’ to be able to decipher the intentions behind 

communicative behaviour  (Chambers, 2013; De Ruiter & Levinson, 2008) and go 

beyond what the speaker actually says (Clark, 1996). 
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During conversations our language and meaning do not always match up.  We often use 

words that require a non-literal interpretation.  For example, I may look out the window 

on a cold, wet morning and exclaim “What a delightful day!”  A literal interpretation of my 

words is that I am happy with the weather that I see outside the window.  However, my 

language has a sarcastic overtone that requires a non-literal interpretation.  To interpret 

my communicative intention correctly the listener requires skills of reading my non-verbal 

language and para-language – tone and volume of speech.  Moss (2015) refers to tone 

of voice as “music behind the words”, claiming that the ‘music’ conveys the real meaning 

of the words (p.6).  It is only by interpreting the non-verbal language that the listener can 

accurately receive the message I am giving – that the weather is bad today and I am not 

happy about that. 

In summary, the content of what is spoken requires understanding the meaning of the 

verbal and non-verbal language used.  This requires pragmatic communication skills to 

consider the intention of the speaker, the message they are giving, and interpreting the 

meaning of the non-verbal language used.  However, the meaning of the verbal and non-

verbal language used can change throughout the communicative process as each 

partner co-regulates their communication in response or anticipated response of each 

other’s actions. 

3.4 Use 

In addition to what is communicated and understood, consideration must be given to the 

use, or how communicative exchange takes place. A number of linguistic theories claim 

that the possession of relevant cognitive skills is required for language to be used 

effectively as a communication tool. A cognitive linguistic approach to language is based 

on the assumption that our ability to use and understand language is based on our 

cognitive abilities.  This ‘non-existence approach’ claims that language follows no 
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linguistic rules but is grounded in a collection of cognitive capabilities (Chomsky, 2011).  

The ‘existence approach’ defines that language follows a system of rules:  grammar 

(syntax); pronunciation (phonetics and phonology); creating whole words from 

combinations of words (morphology); meaning of language (semantics); vocabulary (the 

lexicon); and the meaning within context (pragmatics) (Chomsky, 2011; Hornsby, 2014; 

Thompson, 2011).  This theory defines that grammar is developed by using: we can build 

up language systems and develop language skills; and the purpose of language is to 

convey meaning (Dabrowska & Divjak, 2015). 

Communication, however, is not just dependent on language, nor its interpretation.   It 

can be said that effective social skills are acquired when verbal and non-verbal 

behaviours co-ordinate and lacking when contradictory, e.g. yawning, with no head nods, 

and no smiling while stating “that’s very interesting” (Hargie, 2016).  However, individual 

social skills and non-verbal language are also defined by cultural norms and traditions, 

factors external to the individual (Hall et al., 2019).  For example, in Nepal a nod is not 

used to indicate agreement, rather the head is tilted from side to side. Social skills are 

acquired and further developed through learning and opportunities to communicate with 

others and have social experiences.   It is argued that using social skills with a conscious 

approach and within our control is required for developing effective communication skills 

(Hargie et al., 1994; Thompson, 2011).  This includes being able to actively listen to the 

communication partner to interpret not only the language they use but also their 

underlying thoughts and emotions (Moss, 2015).  Emotions are an intricate part of social 

skills - the ability to display appropriate emotions and to keep emotions in check during 

a communication exchange.  Psychologist and neuroscientist, Feldman Barrett 

challenges the classical view of identifying emotions through facial expressions, and that 

there is a ‘fingerprint’ for identifying a particular emotion.  For example, the common 

belief that sadness is demonstrated through a number of non-verbal behaviours and 
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facial expressions mainly: frowning; shoulders stooped; crying; rapid breathing; sweating 

and increased heartrate.  Instead she introduced the theory of constructed emotions to 

explain that individual non-verbal expression of emotion is developed from three 

constructions: social values; psychological perceptions -  thoughts and feelings; and 

neuro-construction – the wiring of the brain (Feldman Barrett, 2018).  The continuous 

process model of communication also argues that a particular emotion may be 

constructed according to the actions of the communication partner at that actual moment 

in time (Fogel, 1993). 

The non-verbal language used during a communicative exchange may provide 

information on each partners’ emotional state, their identity, social position and attitude 

toward the subject area under discussion (Fiske, 1990). The information may be 

conveyed intentionally or unintentionally, however, process-based and message 

perspective approaches argue that non-verbal language or behaviour becomes 

communication when it is used with intent by the communicator or interpreted as 

meaningful by the receiver (Guerrero, 2014). Likewise in managing the exchange each 

partner may use non-verbal language such as: gestures; facial expressions; posture and 

tone of voice as a way of controlling the situation. This may be skilled and practised 

behaviours used to the communicators’ advantage (Hargie, 2016). 

However, non-verbal language can be difficult to accurately interpret.  Barker suggests 

four key reasons for this: it is continuous; ambiguous; multi-channelled; and culturally 

determined and even when not talking our non-verbal behaviour can continue to 

communicate (Barker, 2019).  A communication partner’s use of verbal and non-verbal 

language may be influenced by multiple factors such as: cultural influences; personality 

traits; emotions; physical and sensory abilities; predisposition to respond in a certain 

way; personality characteristics; age; gender; level of development and opportunities for 
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learning (Hargie, 2016; Johnson et al., 1996; Nowiski & Duke, 2013; Stamp, 1999).  In 

addition, the use of non-verbal language is linked to the goal or intent of the 

communicative exchange.  For example, adjusting tone of voice to exert power or status.  

A study of 161 students on hierarchy and vocal acoustic cues found that participants in 

a higher ranking position used a higher, louder and less variable pitch than those placed 

in a lower ranking position (Ko et al., 2014).  A measure of perceived intelligence judged 

by 103 participants on verbal and non-verbal behaviours of 30 young people found that 

perceived intelligence was linked to less halting speech and more words spoken 

(Reynolds & Gifford, 2001). Therefore, purposeful adjustment of verbal and non-verbal 

language could, in itself be used with the intention of exerting power or intellectual 

dominance over the communication partner.  Moore proposes that this can be defined 

as power of knowledge, displayed through the discourse (what is said), as well as a 

social power to influence the perception of power and the actions of the communication 

partner (Moore, 2017).  Finally, the context or environment in which a communicative 

exchange takes place can impact on each partner’s use of verbal and non-verbal 

language, e.g., a court setting requires more formalistic language and sentence structure 

than during a casual conversation with friends.  Formalistic settings, however, can also 

raise stress and anxiety levels, which can impact on communication skills required for 

processing information (Edwards et al., 2015). 

In summary, how verbal and non-verbal language is used may be linked to a wide 

number of internal and external factors such as: cognitive abilities; linguistic rules; social 

skills; emotions; cultural factors; personality; age; gender; goals/purpose of 

communicating and the environment of the communicative exchange.  Communication 

difficulties is one of the criteria for diagnosis of an intellectual disability.   
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3.5 Communication and ID 

“Developing communicative competence allows us realize the essence of our humanity 

– to touch the lives of others and to be touched by others.”(Light, 1997, p. 61)  

Communication is a basic human right that serves to meet human needs through 

connection with others.  It is a tool to convey and receive information, to form and develop 

relationships and to share feelings, emotions and ideas.  Adaptive functioning 

impairments are key components of an intellectual disability diagnosis for individuals 

(American Psychiatric Association, 2013).  Communication is one of the adaptive 

functioning skills commonly impaired in people with ID .  There is little research to inform 

on the prevalence of communication difficulties for adults with ID, however a recent 

population study of 601 adults with ID in Ireland has informed that 57.9% experienced 

communication difficulties, with 23.5% reporting severe communication difficulties (Smith 

et al., 2020).  A study of 14,500 primary and secondary school children in Australia 

reported a highly significant association between students identified as having a 

communication disorder and also having ID (McLeod & McKinnon, 2007).  

Although there are individual variations of communication impairments and even specific 

condition variations (Sigafoos et al., 2016), people with ID may have difficulties with 

receptive (inputting and processing) and expressive (outputting) language, as can be 

seen in Figure 3.2 (adapted from Cogher, 2010; Kelly, 2000). 
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Figure 3.2. Effective communication

 

3.5.1 Attention 

In order to input information a person needs to be able to hear it.  Hearing loss is 

associated with some levels of ID (Mcclimens et al., 2015)  and the extent of this can be 

underestimated by staff working with people with ID (Purcell et al., 1999). There is a need 

not only to hear information but also to listen attentively.  Limitations in concentration will 

negatively impact how much information is listened to. There is considerable overlap 
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between ID and autism19.  Autistic people can also have particular difficulty in joint 

attention, that is the ability to divide attention between at least two things at the same 

time (Chaplin et al., 2013).  There is also a correlation between ID and Attention Deficit 

(Hyperactivity) Disorder (ADHD) which can impact the length of time and ability to listen 

and focus during a communication exchange. 20   

3.5.2 Receptive language 

Once information has been heard the individual has to process this, understand and 

make sense of what has been communicated.  Cognitive impairments can make this 

process slower and may limit the amount of information that can be processed at any 

one time, indicating limitations with working memory skills (Baddeley, 2003; Henry, 2001; 

van der Schuit et al., 2011). Studies have found that staff working with people with ID 

can overestimate an individual’s ability to understand verbal language (Blackwell et al., 

1989; Bradshaw et al., 2013; Purcell et al., 1999).   

Differences in receptive and expressive language skills for people with ID can lead to 

errors being made as to the level of understanding.  It can often be assumed that a 

person’s understanding and expression of language are on the same level (Kelly, 2000).  

In other words, an individual’s ability to use complex sentences with abstract concepts 

means that they can probably follow conversational speech (Bradshaw, 2016).  

Communication research seems to indicate that, in the general population, receptive 

language skills are developmentally ahead of expressive language skills (Brown, 1973; 

 

19 ICD-11 (who.int) (accessed 2/1/23) 

20 ICD-11 for Mortality and Morbidity Statistics (who.int) (accessed 2/1/23) 

https://icd.who.int/en
https://icd.who.int/browse11/l-m/en#/http%3a%2f%2fid.who.int%2ficd%2fentity%2f605267007
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Ingram, 1974).  This is echoed by a more recent large study of over 100,000 children 

aged from two to nine years old, including those from under researched developing 

countries (Bornstein & Hendricks, 2012).  However, it is reported that comprehension of 

language slightly exceeded production of language.  The authors also highlighted the 

importance the environment plays in a child’s development of language skills.  In 

contrast, a study on 36 autistic children with ID found their expressive language level 

was above their receptive language level, therefore a communication partner may 

assume a higher level of understanding, than they should, based on the person’s speech 

(Maljaars et al., 2012).  Likewise, it may be assumed that an individual who is non-verbal 

must have a very limited cognitive functioning and level of understanding.  While this 

may be considered a good guide for some, it is not always the case (Bradshaw, 2016).  

For example, someone with cerebral palsy and ID may have very limited use of speech 

but have a good level of understanding of the spoken word.  

3.5.2.1 Understanding verbal language 

In general people with ID can have difficulties understanding vocabulary, the difference 

in meaning of words, different contexts in which they can be used, construction and 

length of sentences  (Cogher, 2010; Kelly, 2000; Law et al., 2007).  The severity of 

cognitive impairment, the extent of social experiences in which to learn and develop new 

language, the encouragement from others to communicate and the development of 

language retrieval skills, can all be factors affecting the extent of difficulties experienced 

in understanding (Abudarham & Hurd, 2002; Cogher, 2010; Kelly, 2000).  In response to 

questions, people with ID are also more likely to demonstrate acquiescence (Prosser & 

Bromley, 2012)  (to say yes to everything) and nay-saying (saying no to everything) and 

find it difficult to say when they do not understand (Bradshaw, 2011; Heal & Sigelman, 

1995).  Heal and Sigelman suggest that ‘nay-saying’ is more likely in response to 
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questions regarding social taboos as people want to present themselves in a socially 

acceptable light (Heal & Sigelman, 1995).  

3.5.2.2 Understanding non-verbal language 

People with ID may have difficulties in being able to accurately read and interpret the 

non-verbal behaviours of others and the subtle messages portrayed through 

paralanguage such as: changes to tone of voice or emphasis on specific words.  Minskoff 

argued that four non-verbal skills are required in order to communicate effectively in 

social situations: reading non-verbal cues; understanding the social meanings of such 

cues; making sense of them within social interactions; and being able to use social cues 

accurately within social interactions (Minskoff, 1980a, 1980b).  Nowiski and Duke have 

developed this concept further by defining accuracy in non-verbal behaviours.  They 

argued that, in order to accurately understand non-verbal behaviours of others, 

individuals need to: recognise differences in non-verbals; label the differences in e.g., 

facial expressions or tone of voice; bring these skills into use in social interactions; and 

maintain this use through development of relationships (Nowiski & Duke, 2013).  

However, there is a development of thought that questions how we accurately read and 

interpret non-verbal behaviour.  We can revert back to the research of Feldmann Barrett 

who challenges the commonly held view that there are fingerprints of non-verbal 

expressions of emotions and that our facial expressions are clear indications of inner 

feelings.  “Emotions do not shine forth from the face nor from the maelstrom of your 

body’s inner core.  They don’t issue from a specific part of the brain” (Feldman Barrett, 

2018, p.42). Rather, Feldman argues, our expressions of emotions are constructed 

through the brain’s perception, based on previous experiences.  This is a particularly 

important factor to consider when interpreting the expressive non-verbal behaviour of 

individuals with ID.  People with ID and autistic people may display non-verbal 

behaviours and para-language that may appear odd to those unfamiliar and uneducated 
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in the conditions, or they may be misinterpreted.  For example, autistic people may flap 

their hands as part of ‘stimming’ as an effective method for regulating emotions or for 

‘grounding’ of senses at risk from overloading.  They may use more limited eye contact 

and less facial expressions than others, and this may be misinterpreted by others as 

‘shiftiness’ or lack of interest. 

3.5.2.3 Understanding pragmatic language 

As well as the challenge of understanding vocabulary and the meaning of language, 

used people with ID may struggle to understand the meaning or inferences behind the 

words spoken and the non-verbal language expressed; the pragmatic language.  

Understanding pragmatic language requires going beyond the language used to 

decipher the inference of the utterance and/or non-verbal behaviour, and the intention or 

goal of the speaker in using such language (Airenti, 2017; Grove et al., 1999).  It has 

also been described as understanding: turn taking; linguistic formats to use (Abbeduto & 

Hesketh, 1997); topic maintenance; and being able to indicate when not understanding 

or when confused (Martin et al., 2017).  Autistic individuals and those with ID are likely 

to have more limited skills in their pragmatic language (Lapadat, 1991; Martin et al., 

2017; Nydén et al., 2010; Rice et al., 2005; Stothers & Oram Cardy, 2012). 

In summary, people with ID have limitations in their receptive language skills, that is 

inputting and processing information.  They may experience hearing loss, have limited 

attention and focus, slower processing and working memory skills and have difficulties 

understanding unfamiliar vocabulary, reading and interpreting non-verbal language.  In 

addition, there may be limitations with pragmatic skills for interpreting inference of what 

is said and the intention of the communication partner. 
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3.5.3 Expressive language 

Expressive language may be uttered in response to a question asked or comment made 

by a communication partner, alternatively it may be intentional and proactive to make a 

request, express a thought, feeling or opinion. This is communicating with intent in order 

to make wants and needs known to others (Light, 1988).  Expressive communication 

difficulties for people with ID may be related to delays in all aspects of speech and 

language (Abudarham & Hurd, 2002), as well as speech deficits and even absence of 

speech (Sigafoos et al., 2016). Specific challenges may include: fluency; (Kelly, 2000); 

pronunciation; organisation, sequencing of mouth movements and co-ordination of 

speech sounds (Cogher, 2010); articulation of speech; and limitations in vocabulary 

(Hollomotz, 2018).  For some people with ID spoken language may be very limited 

resulting in non-verbal language being the most effective form of communication, e.g., 

vocalisation, eye gaze, body orientation, facial expressions, and gestures (Cascella, 

2005; Stephenson & Dowrick, 2005).  Autistic individuals, in particular, may express 

using non-verbal language in a manner considered to differ from social norms, such as: 

stimming, rocking, hand and finger movements.21   A person with ID may also experience 

challenges with knowing when and how to intentionally use language within differing 

social contexts.  This is often referred to as pragmatic competency (Abbeduto & Hesketh, 

1997; Cogher, 2010), for example, knowing what language to use and manner of speech 

when greeting a Judge, compared to greeting a friend, and turn taking as part of 

conversation. 

 

21 ICD-11 for Mortality and Morbidity Statistics (who.int) 

https://icd.who.int/browse11/l-m/en#/http://id.who.int/icd/entity/437815624
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Developing communication skills can be seen as a priority for people with ID for quality 

of life (Van der Gaag, 1998).  McGill et al.,(2020) pointed out that although the move 

from institutions for people with ID into community living may have had a positive 

influence on quality of life, research shows that their communication does not necessarily 

improve (Bradshaw, 2000).  Various studies on support staff communication with people 

with ID have indicated little emphasis given to communication within support services.  

Research on interactions between staff and 22 adults with ID, waiting to be moved from 

a hospital setting to community living, reported on a mismatch between the 

communication partners in that staff did not adapt their communication to the needs of 

their partners, staff overused complex language, and overestimated the level of 

understanding of their communication partners with ID (Bradshaw, 2001).   These 

findings are in line with other research into communicative interactions between staff and 

adults with ID, in that staff overuse verbal language (McConkey et al., 1999); 

overestimate level of understanding of verbal language (Bartlett & Bunning, 1997) and 

rarely use aids or alternatives to verbal communication (Stans et al., 2013).  Likewise, in 

a study of 110 participants living in residential and supported living services, staff 

communication was rated as consistently matching participant communication level for 

just over one third of the participants.  One of the issues raised was a lack of opportunities 

for meaningful communication to take place (Bradshaw et al., 2013).  Difficulties in 

communicating can contribute to low self-esteem, social isolation and loneliness, learned 

habits of compliance, lack of trust, frustration, anger and disempowerment, and 

challenging behaviour adopted as a more effective method of communication (Van der 

Gaag, 1998).  In contrast people with ID who have higher levels of communication skills 

are more likely to experience better health, improved quality of life, better social inclusion 

and fewer behavioural problems (Van der Meer et al., 2017).  
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It is argued that individuals with more profound ID may have stronger abilities to respond 

to the communication of others (receptive) than they have to communicate their own 

wants and needs (expressive)(Belva et al., 2012).  Language assessments  on 19 

adolescents with Down’s Syndrome and 19 children with specific language impairment 

reported expressive language to be more impaired than receptive (Laws & Bishop, 

2003).  Individuals with ID can also have challenges with their reading and writing skills, 

integrating both receptive and expressive communication, particularly those with more 

profound ID (Belva et al., 2012). 

ID can also be associated with a greater prevalence of displaying challenging behaviours 

(Alimovic, 2013; Bowring et al., 2017; Dworschak et al., 2016; Matson et al., 2011).  Often 

this behaviour is accepted to be a form of communication for the individual and 

interventions can be focused around improving communication (Kurtz et al., 2011).  

However, consideration should be given to communicative intent; whether a behaviour 

is purposely displayed as a way of communicating a need or wish (Grove et al., 1999).  

This also highlights the social challenges associated with ID.  Language and social 

communication skills are learned, developed and enhanced through social interactions 

with others throughout the lifespan.  However, despite greater acceptance of the concept 

of normalisation (Gone et al., 2012) and governmental drives for greater inclusion and 

independence for people with ID to be able to live a life like everyone else (see Valuing 

People Now 2001,2009),22 opportunities for developing social networks and 

environments conducive to promoting social skills are more restricted for people with ID.  

 

22 Improving outcomes for people with learning disabilities - GOV.UK (www.gov.uk) (accessed 
16/1/23) 

https://www.gov.uk/government/publications/valuing-people-now-summary-report-march-2009-september-2010
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This is particularly true if living in residential or community living services (Bradshaw et 

al., 2013; Power & Bartlett, 2018; Smith et al., 2020). 

In summary, people with ID may have challenges in being able to make their wishes 

known, to verbally respond to a communication partner, to use non-verbal language, and 

to display pragmatic competence.  These impairments may also be linked to social 

opportunities for learning and developing language skills.  

3.6 Augmentative and alternative communication 

The spoken word can be the most demanding form of communication for people with 

intellectual disabilities to understand.  Once spoken, the information is gone (Bradshaw, 

2016).  For people who need more time to process information, they can easily miss 

some pieces that are vital to gaining full understanding.  Communication aids can 

complement speech and assist with the communication process.  They can include: 

objects; drawing and writing; pictures and photographs; signs, symbols and gestures 

(Bradshaw, 2016; Cogher, 2010; Pouliot et al., 2017).  There can be some distinct 

advantages for using communications aids along with speech: they cause the speaker 

to slow down and simplify language; they provide emphasis of key words which aid 

understanding; and they rely on visual processing (specific skills of autistic 

people)(Bradshaw, 2016).  

For those who do not or cannot use speech alternative forms of communication are 

necessary and more detailed groups of aids may be required such as: symbol sets (e.g. 

Widgit, Rebus); alphabet charts; Talking Mats (visual option and rating scale); and 

VOCAs (Voice Output Communication Aids, e.g. using an iPad (Cogher, 2010; Goldbart 
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& Caton, 2010).  Any method used that compliments or replaces speech is known as 

Augmentative and Alternative Communication (AAC).23  

In 1989, Light introduced the notion of communication competence for people who 

require the use of AAC (Light, 1989).  An individual’s ability to use AAC effectively is 

dependent on three fundamental concepts: functionality of communication – ability to 

use within context; adequacy of communication – that it meets the communication goals; 

and sufficiency of knowledge, judgement and skill – to understand the language code of 

the system and accept the constraints that come with it (Light & McNaughton, 2014).  

3.7 Summary 

Communication theory describes a complex and intricate process of interpersonal 

communication.  It has developed from a basic linear model of information transmitted 

from a sender to a receiver, to models of more dynamic and ever-changing interactions 

between communication partners.  These interactions are impacted by internal factors 

of each partner, as well as external factors such as social context and environment.  

Interpersonal communication commonly takes the form of verbal and non-verbal 

language which require interpretation of meaning and intention.  The success of an 

exchange is also dependent on how language is used, the social context, skills and 

experiences of each partner, cultural influences, and intention of the communication.  

People with ID may have challenges in hearing and attending to the communication 

partner, receptive language skills – inputting and processing information, as well as 

expressive language skills – responding to the partner and making wishes and feelings 

 

23 Using communication aids in the criminal justice system (theadvocatesgateway.org)(Toolkit 
14) 

https://www.theadvocatesgateway.org/_files/ugd/1074f0_f5d07af401574f289401e2c0df981c4d.pdf
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known.  They may also be limited by fewer social opportunities for development of 

communication skills. 

The next chapter examines how the criminal justice system in England, Wales and 

Northern Ireland has responded to the communication challenges of vulnerable 

witnesses, such as those with ID. 
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Chapter 4. The vulnerable witness with intellectual 

disability within the courts in England, Wales and 

Northern Ireland. 

4.1 Introduction 

The aim of this chapter is to identify the action within the UK criminal justice system 

(CJS)24 in attempting to meet the needs of the vulnerable witness.  It will inform on 

legislative and policy changes, the use of special measures and the role of the 

Registered Intermediary (RI) in meeting communication needs of vulnerable witnesses. 

Unless otherwise stated, ‘witness’ will be used as a generic term for victim/complainant, 

witness or defendant. 

The UK operates an adversarial court process within the CJS.  This requires evidence 

to be gathered and presented through the giving of oral evidence in court.  Prosecution 

advocates call witnesses to give their account of the event/s in question – their evidence, 

and this is referred to as ‘evidence-in-chief’(Keane et al., 2010; McPeake, 2018). This 

evidence is then tested by the defence advocate by ‘cross-examining’ the witness.  This 

usually takes the format of asking leading questions in order to highlight inconsistencies 

with the witness’ evidence and therefore discredit their testimony.  Defendants and 

defendant witnesses can also give evidence and be cross-examined by the prosecution 

advocate.  There are usually three examining stages for each witness: examination-in-

 

24 As the CJS differs in Scotland, within this thesis, ‘UK’ refers to the CJS in England, Wales and 
Northern Ireland only. 
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chief; cross-examination; re-examination. There has been a lot of criticism in recent 

years of the process of cross-examination.  For some critics, cross-examination is seen 

as a way to discredit the witness (Clark, 2011), to control and undermine confidence 

(Valentine & Maras, 2011) and challenge credibility (Wheatcroft et al., 2004). Cross-

examination can cause inaccuracies in eye-witness accounts (Keane, 2012a; Keane & 

Fortson, 2011; Wheatcroft et al., 2004; Wheatcroft & Woods, 2010), particularly for 

witnesses considered to be vulnerable (Geddes, 2016; Gerry & Cooper, 2017; 

Henderson, 2014; Hoyano, 2015; Keane, 2012a). The use of leading questions during 

cross-examination has come under particular scrutiny and criticism (Keane, 2012a; 

Sharman & Powell, 2012; Valentine & Maras, 2011; Wheatcroft et al., 2004), especially 

when used with vulnerable witnesses (Agnew & Powell, 2004; Sharman & Powell, 2012). 

4.2 What is vulnerability? 

Vulnerability can be difficult to define.  It can have various meanings, depending on the 

context; it is influenced by the mindset of the person at a particular time and the 

environment in which they find themselves.   According to the Oxford Dictionary a 

vulnerable person is “in need of care, support or protection because of age, disability or 

risk of abuse or neglect.”25  Vulnerability can manifest itself in different ways.  Some 

people may have lifelong vulnerability due to severe intellectual or physical disabilities; 

others may live fairly normal lives but be vulnerable in terms of needing support for 

specific tasks such as handling money or keeping a home, which are more challenging 

 

25 Enoxforddictionaries.com/definition/vulnerable 
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due to cognitive or physical impairments; for others vulnerability can occur and only last 

for specific points in time. 

While a child’s vulnerability by way of age is obvious, for adults vulnerability can be much 

more complicated.  Research suggests that intellectual disabilities and personality 

disorders can be the most difficult to identify (Burton, Evans, & Sanders, 2006; 

Gudjonsson, 1993).  Gudjonsson identifies four types of psychological vulnerability: 

1. Mental disorder (mental illness, intellectual disability, personality disorder). 

2. Abnormal mental state (anxiety, mood disturbance, phobias, intoxication, 

withdrawal symptoms). 

3. Intellectual functioning (Low IQ score). 

4. Personality characteristics (such as suggestibility, compliance, 

acquiescence)(Gudjonsson, 2006, 2010; Pearse, 1995). 

The CJS in England, Wales and Northern Ireland (NI) has recognised the need for 

provision of services and support for a vulnerable person when going through the justice 

system. 

4.3 Vulnerability within the criminal justice system 

Within the CJS, vulnerability can be linked to the need for capacity of a witness to be 

determined or potential challenges identified for a witness (Jacobson, 2017). However, 

there is no one accepted definition (Bull, 2010; Davies, 2016) which means that the 

extent of a person’s vulnerability may be contested (Gerry & Cooper, 2017), depending 

on context and application to specific court groups (Talbot & Jacobson, 2010). 
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Legislation defines a vulnerable victim or non-suspect witness according to one of three 

categories: 

1. A child (under 18 years old). 

2. An adult for whom the quality of complete, coherent and accurate evidence is 

likely to be diminished because of: a mental health disorder, significant 

impairment of intelligent and social functioning or a physical disability. 

3. An adult for whom the fear or distress of giving evidence is great because of 

certain factors such as the nature of the crime, age, background or behaviour of 

the accused towards the witness.26 

Definition for vulnerability in suspects is provided under Code C of the police Codes of 

Practice27.  It states that a suspect may be vulnerable if: 

• A juvenile (under 18 years old); 

• Is mentally disordered; 

• Is mentally vulnerable; 

• Has significant communication difficulties (unable to speak, unable to read, 

speech impediment, hearing difficulties); 

• Is blind or seriously visually impaired; 

• Is unable to speak or understand English. 

 

26 Youth Justice and Criminal Evidence Act (YJCEA) 1999; Criminal Evidence (NI) Order 1998 

27 Police and Criminal Evidence Act 1984; Police and Criminal Evidence (NI) Order 1989 
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It has been suggested that vulnerability of witnesses should be seen as a matter of a 

spectrum rather than a categorisation, “Vulnerability is, in other words, a matter of degree 

and type, the impact of which will vary from one circumstance to another” (Burton et al., 

2007,p.5).  Gudjonsson claims the need for a generic definition of psychological 

vulnerabilities within the criminal justice system (Gudjonsson, 2010), having previously 

described it as “psychological characteristics or mental state which render a witness 

prone, in certain circumstances to providing information which is inaccurate, unreliable 

or misleading” (Gudjonsson, 2006, p.68).  As can be seen from the data gathered 

through a systematic review, summarised in Chapter six, it is not just the presence of an 

intellectual disability (ID) that renders a witness liable to providing inaccurate information 

(Bettenay, Ridley, Henry, & Crane, 2014; Brown, Lewis, Lamb, & Stephens, 2012; Henry 

& Gudjonsson, 1999, 2007; Michel, Gordon, Ornstein, & Simpson, 2000; Perlman, 

Ericson, Esses, & Isaacs, 1994), it is also the manner in which they are questioned about 

an event that can negatively impact the accuracy (Bettenay et al., 2014; Brown et al., 

2012; Dent, 1986; Perlman et al., 1994; Sigelman, Winer, et al., 1982).   

Vulnerability is often associated with victimhood, particularly for people with disabilities 

(Engle & O’Donohue, 2012; Fisher et al., 2016; Hughes et al., 2012; Jones et al., 2012; 

Mosby & Galloway, 2017).  It is suggested that this association is stigmatising and a 

more powerful view would be to see vulnerable people as people with potential for whom 

the government is obliged to ensure equality (Fineman, 2008).  Previously within the UK 

CJS vulnerable people were not seen as viable witnesses, they were often ignored28 with 

suspects not charged (Harris & Grace, 1999), little value placed on the evidence from a 

young child (Cooper & Wurtzel, 2014), testimonies not considered accurate enough 

 

28 www.huffingtonpost.co.uk/felicity-gerry/witness-cross-examination_b_5495091.html 
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(Bowden et al., 2014; Stobbs & Kebbell, 2003) and few cases going to court (Gudjonsson 

et al., 2000).  High profile enquiries, such as Confait (1977), Cleveland (1988) and Pigot 

(1989); Court of Appeal decisions29; reports from research (Bradley, 2009; Home Office, 

1998), changes in legislation (Youth Justice and Criminal Evidence Act 1999, Criminal 

Evidence (NI) Order 1999) and subsequent implementation of policies and procedures 

(Achieving Best Evidence in Criminal Proceedings Guidance 2003, 2008 and PACE) 

have led to significant changes in the treatment, credibility and support provided to 

vulnerable witnesses.   

4.4 Legislative and policy changes 

Legislation, policies and procedures are of relevance for witnesses, victims or suspects 

when reporting a crime, being questioned about a crime, or being examined/ cross-

examined in a court hearing. 

4.4.1 Police interviews 

4.4.1.1 Suspects 

Making provision for vulnerable suspects has been a process of development, beginning 

with the identification of the need for change following miscarriages of justice.  The 

Confait Enquiry of 1977, led by Sir Henry Fisher, was carried out following serious 

concerns around the confessions of three vulnerable suspects, followed by other similar 

miscarriages of justice including the ‘Guilford Four’, ‘Birmingham six’ and ‘Tottenham 

three’(Gudjonsson, 2003). This enquiry, which highlighted the risk of false confessions 

 

29 See (R v W and M [2010]EWCA Crim 1926; R v Barker [2010]EWCA Crim 4; R v E 
[2011]EWCA Crim 3028; R v Edwards [2011]EWCA Crim 3028; R v Will [2012]EWCA Crim 
1938) 
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among young people and those with ID, led to the introduction of the Police and Criminal 

Evidence Act (PACE) 1986 and accompanying Codes of Practice to govern the treatment 

of  suspects in custody (Gudjonsson, 1993).   

Under PACE, specific allowances must be made for the vulnerable suspect with regards 

to their arrest, booking in, detention, interview, disposal and bail/remand conditions 

(Bevan, 2017).  One of these allowances is the duty for the suspect to have the support 

of an appropriate adult at the police station (Jessiman & Cameron, 2017).  An appropriate 

adult is an independent volunteer whose services are requested by the police custody 

sergeant when a child or vulnerable adult is detained or attending voluntarily for 

questioning.30 They provide support with practical matters, understanding the processes 

and rights, understanding the caution and assist with communication.31 This is often a 

family member or guardian, but in NI a solicitor can also take on this role (Quinn & 

Jackson, 2007). 

4.4.1.2 Victims and witnesses 

Victims and witnesses are interviewed by police when a crime has been alleged.  

Changes in the UK process of interviewing vulnerable victims and witnesses followed a 

major inquiry into how child sexual abuse was dealt with in the County of Cleveland in 

1987.  In the May and June of that year, 125 out of 165 children examined had been 

reported by doctors to have been either sexually abused or to bear signs consistent with 

sexual abuse (Butler-Sloss, 1989).  This was considered to be an unusually high rise in 

 

30 www.appropriateadult.org.uk 

31 www.appropriateadult.org.uk/images/pdf/2014_easy_read_for_AAs.pdf 
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the diagnosis of child abuse in Cleveland, leading to protests by parents, nurses, police, 

children, and MPs, which resulted in a statutory inquiry (Valman, 1988).  Concern was 

raised regarding the process and procedures used that led to over-diagnosis and 

subsequent recommendations were made regarding the processes of an investigation 

including: the need for greater communication among agencies; training for interviewers; 

greater emphasis on open-ended questions and free recall; recording of the interview 

and no more than two interviews to be carried out (Bentovim, 1988).   The inquiry led to 

a Memorandum of Good Practice (MOGP) introduced in 1992, and the Achieving Best 

Evidence (ABE) guidance for interviews in 2001 and 2011 (Ministry of Justice, 2011). 

ABE guidance advocates for early identification, video-recording of the interview and a 

four stage approach to interviews:  

1. Rapport-building 

2. Free-narrative 

3. Questioning 

4. Closure (Bunting et al., 2015) 

Video recorded evidence is one of eight special measures under the Youth Justice and 

Criminal Evidence 1999 Act (YJCEA) for England and Wales and the Criminal Evidence 

(NI) Order 1998, for Northern Ireland, which can be applied for to assist vulnerable 

witnesses when giving evidence in court. 

4.4.2 In court 

Legislative, policy and procedural changes for vulnerable witnesses have also taken 

place within the court environment.  Around the same time as the Cleveland investigation 

the Government set up an interdepartmental working group to identify measures for 

improving the treatment of witnesses.  This group published the Speaking Up for Justice 
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Report in 1998 outlining 78 recommendations (Ellison, 2002).  In addition, a committee, 

led by Judge Thomas Pigot QC, was formed to provide advice on video recorded 

evidence, recommending it for evidence in chief and cross-examination.  This was based 

on two guiding principles for court proceedings involving children; that proceedings are 

conducted quickly and take place in an environment that does not overawe or intimidate 

(Hoyano, 2000).  Recommendations from Speaking Up for Justice and the ‘Pigot Report’ 

were implemented within the YJCEA and the Criminal Evidence (NI) Order with eight 

special measures created  for vulnerable and intimidated witnesses.  The special 

measures include: 

1. Screen around the witness box 

2. Evidence given by live link from outside the court 

3. Evidence given in private (members of the public and press excluded) 

4. Removal of Judge and Barristers’ wigs and gowns in crown courts 

5. Video recorded police interview used as evidence in chief (ABE) 

6. Cross-examination may be recorded in advance of the trial  

7. The use of an intermediary 

8. Aids to communication32  

Victims and non-defendant witnesses vulnerable due to age, intellectual disability, 

physical disability or mental health disorder, can apply for any of the special measures. 

Those vulnerable due to fear or distress around testifying and other influencing factors 

such as: nature of the offence and behaviour of the accused toward the witness, can 

 

32 Sections 23-30 of YJCEA 1999; Criminal Evidence (NI) Order 1998, as amended by the 
Justice Act (NI) 2011 



86 

 

apply for the first six special measures.33 In NI provision has also been made for 

defendants to apply for the use of an intermediary and for evidence given via live link.34 

However, in England and Wales, the only legal provision for special measures in place 

is under the s46 of the Police and Justice Act 2006 for the giving of evidence via live link 

(Wurtzel, 2017). 

4.5 Special measures and cultural changes 

It has been suggested that changes to legislation, policies and procedures are not the 

main drivers to creating a judicial system whereby vulnerable witnesses can effectively 

participate.  Rather a change in culture is what is required.  A change in culture signifies 

an acceptance of the changes resulting in more effective practice of the legal profession 

(Birch, 2000; Henderson, 2016b).  

There has been some, albeit limited, research into special measures regarding the 

opinions and attitudes of the judiciary and advocates.  Special measures were first 

officially evaluated through interviews with victims and witnesses in 2004 (Hamlyn et al., 

2004) and with professionals involved in the criminal justice system in England and 

Wales in 2006 (Burton et al., 2006).  The RI service had just begun and therefore had 

little to report.  The 579 witnesses interviewed reported to be more satisfied with their 

experience of the system and were less anxious overall when a special measure had 

been available, with the live link highlighted as the most effective measure (Hamlyn et 

 

33 Youth Justice and criminal Evidence Act 1999; Criminal Evidence (NI) Order 1998, as 
amended by the Justice Act (NI) 2011 

34 Criminal Evidence (NI) Order 1998, as amended by the Justice Act (NI) 2011 
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al., 2004).  However, among professionals there was only evidence of two measures 

being readily accepted; video recorded evidence through ABE interviews and live links 

for cross-examination but the uptake for these was poor, only 1/3 of vulnerable adults 

and just over 1/4 of children having an ABE interview.  The other special measures were 

rarely used (pre-recorded cross-examination was not yet available) and the use of 

screens was not rated highly among the professionals (Burton et al., 2006).   

A further evaluation in 2009 of vulnerable young witnesses showed an increase in the 

use of ABE interviews to just over a half (55%) for the 182 young witnesses interviewed 

in England, Wales and Northern Ireland (Plotnikoff & Woolfson, 2009).  This report 

concluded with 42 recommendations for improving the experience of young witnesses 

based around: tailored support; appropriate questions; avoiding delay; witness views 

around using special measures; safety; and listening to the young witness’ voice.  A 

follow up report in 2011 noted that significant changes had been made, however there 

were still areas where the state was failing to enable young witnesses to give their best 

evidence.  Further action was recommended for a number of areas around questioning, 

avoiding delays, support for the safety of victims and protocols such as: more access to 

a registered intermediary; methods of cross-examination; training for advocates; pre-trial 

cross-examination; and further research needed into the impact of special measures on 

jury decision-making (Plotnikoff & Woolfson, 2011b). 

Evaluations of special measures provided for vulnerable witnesses could be deemed 

ineffective unless they bring about actual change in practice.  Responses have brought 

about some changes in the training of advocates, protocol to reduce delay for children 

under 10 years of age and implementation of the final special measure of pre-recorded 

cross-examination.  
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Specialist training in England and Wales is now available for advocates through the Inns 

of Court College of Advocacy (ICCA) when questioning vulnerable witnesses35. The 

focus is for advocates to understand general key principles, such as: keep to 

chronological order; do not make statements; do not ask leading questions or tag 

questions; draft questions in advance; and no repetition.  However, this training drew 

criticism from a number of academics highlighting a lack of empirical evidence that the 

twenty key principles apply only to vulnerable witnesses. The 20 principles document 

used in the training has been updated36 to include references to research, although 

mainly regarding research for children. Until recently there was no similar training 

available to advocates in NI.  However, the current author was recently involved in 

preparing and delivering a three session training programme to advocates through the 

Institute of Professional and Legal Studies (IPLS) at Queens University Belfast, based 

on the ICCA training programme used in England and Wales.  This training had the 

addition of live mock cross-examinations with actors from a local acting company for 

people with ID.37 

Pre-recorded cross-examination (Section 28 of the YCEA 1999) has been piloted in three 

crown courts in England with the aim of assisting recall for vulnerable witnesses by 

reducing delay of cross-examination and to make the process less traumatic and 

stressful (Baverstock, 2016).  Findings show that on average it took about half the time 

for cross-examination to take place when pre-recorded, compared to during the trial 

 

35 Advocacy & The Vulnerable (Crime) | ICCA (accessed 5/1/23) 

36 20-Principles-of-Questioning-rev-July-22.pdf (icca.ac.uk) (accessed 5/1/23) 

37 Kids in Control  

https://www.icca.ac.uk/post-qualification-training/cpd/advocacy-training/advocacy-the-vulnerable-crime/
https://www.icca.ac.uk/wp-content/uploads/2022/08/20-Principles-of-Questioning-rev-July-22.pdf
https://kidsincontrol.co.uk/
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process.  However, the implementation has not been without challenges and a number 

of concerns were raised such as: inadequacy of IT equipment and rooms; better 

communication to witnesses required; and some difficulties over identification of 

vulnerability of witnesses (Baverstock, 2016).  Pre-recorded cross-examination has now 

been rolled out to all crown courts in England and Wales.38  Although a recommendation 

of the Gillen Review, 39 an independent review carried out by Sir John Gillen on the 

delivery of justice in serious sexual offences, pre-recorded cross-examination is not yet 

widely available in Northern Ireland. 

4.6 Special measure for communication – the registered 

intermediary 

While the other special measures address factors within the court environment the 

intermediary focuses on communication between witnesses and the court.  This special 

measure has been described as the “first real incursion ever into the substance of cross-

examination”(Henderson, 2014, p.9).  It is claimed to be the first active role introduced 

into trials in the UK for hundreds of years (Plotnikoff & Woolfson, 2015).  The first 

registered intermediary pilot service commenced in England and Wales in 2004 

(Plotnikoff & Woolfson, 2015) and in NI in 2013 (Department of Justice, 2015).  A RI’s 

role is to assesses the communication needs of a vulnerable complainant or witness and 

to advise the police or court on the best way to communicate with the individual. The RI 

is also usually present at the police interview and when the witness is giving evidence in 

 

38 New courtroom protections for vulnerable victims available nationwide - GOV.UK 
(www.gov.uk) (accessed 5/1/23) 

39 gillen-report-may-2019.pdf (justice-ni.gov.uk) (accessed 5/1/23) 

https://www.gov.uk/government/news/new-courtroom-protections-for-vulnerable-victims-available-nationwide
https://www.gov.uk/government/news/new-courtroom-protections-for-vulnerable-victims-available-nationwide
https://www.justice-ni.gov.uk/sites/default/files/publications/justice/gillen-report-may-2019.pdf
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court (Department of Justice, 2016b; Ministry of Justice, 2015).  In England and Wales, 

intermediaries trained by the Ministry of Justice and commissioned through the Witness 

Intermediary Scheme, are known as Registered Intermediaries and are available for 

complainants and witnesses. Defendants in England and Wales can request the services 

of HM Courts and Tribunals (HMCTS) intermediaries Service supplied by privately 

managed and approved service providers40. In NI all Registered Intermediaries, trained 

by the Department of Justice, provide a service for victims, witnesses, suspects and 

defendants.41 

4.6.1 The role of Registered Intermediaries in Northern Ireland for vulnerable 

witnesses42 

In NI Registered Intermediaries (RIs) are self-employed communication specialists from 

either speech and language therapy or social work professions.  They play one of the 

few neutral roles within the criminal justice system, with the purpose of assisting with the 

presentation of questions to be asked in such a way that is appropriate for the witnesses’ 

ability to answer (Cooper & Wurtzel, 2014).  This is to ensure quality of evidence in terms 

of completeness, coherence and accuracy (Department of Justice, 2019). 

Referrals are accepted by the Intermediaries Services Secretariat (ISS) office from the 

police, Public Prosecution Service (PPS)(equivalent to Crown Prosecution Service, CPS, 

in England and Wales) or solicitors.  A suitable RI is then identified according to type of 

 

40 HMCTS intermediary services - GOV.UK (www.gov.uk) (accessed 5/1/23) 

 

42 From author’s practical knowledge as a RI, through discussion with ISS office and The RI 
Procedural Guidance Manual (NI). 

https://www.gov.uk/guidance/hmcts-intermediary-services#about-hmcts-intermediary-services
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vulnerability of the witness and matched with the skill set of the RI.  The RI must then 

contact the person referring to arrange a communication assessment.  To ensure 

neutrality, this assessment must take place in the presence of a third person, ideally the 

police officer or social worker carrying out the ABE interview for victims or witnesses or 

the solicitor for suspects and defendants.  For referrals from the police, the RI will provide 

either a written or verbal preliminary report advising on the most effective ways to 

communicate with the individual and any communication aids that could be used.  The 

RI also attends the ABE or police interview to provide any guidance or assistance on 

communication as required and directed by the interviewer (Department of Justice, 

2019).  Re-referrals from the PPS are then made for complainants and witnesses when 

a case is deemed eligible for prosecution and for new referrals for whom their 

vulnerability had not been identified during interview stage.  It may be that information of 

a diagnosis was not made known earlier, a diagnosis was made in between interview 

and court proceedings, or there is no formal diagnosis but counsel have identified 

difficulties when communicating with the witness.   

There has been some research into the importance of identifying vulnerabilities at 

interview stage and the challenges with this43 (see Dehaghani, 2017; Gudjonsson, 2010; 

McKenzie et al., 2012; Young et al., 2013).  Chapter two highlights the complexity of ID 

and common co-occurrence with other complex medical, physical, mental health and 

social conditions.  The presence of these and the general complexities of individual 

personalities, behaviours, communication skills and life experiences may further 

complicate the likelihood of accurate identification of vulnerability of witnesses.  For 

suspects, the pressure of time limitations for questioning and possible presence of drugs 

 

43 vulnerability-in-criminal-case-files.pdf (justiceinspectorates.gov.uk) (accessed 5/1/23) 

https://www.justiceinspectorates.gov.uk/hmicfrs/wp-content/uploads/vulnerability-in-criminal-case-files.pdf
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or alcohol may pose additional challenges.  It is therefore perhaps not surprising that 

issues with identification of vulnerabilities is a common theme throughout the evaluations 

of special measures (Burton et al., 2006; Plotnikoff & Woolfson, 2007; Victims 

Commissioner, 2018) and an ongoing issue highlighted in the literature (Dehaghani, 

2016; Gudjonsson, 1993, 2010; Jacobson, 2008; O’Mahony et al., 2012). Previous 

research records that identification of vulnerabilities in police stations has mainly been 

through observational methods.  On examining observations of booking in procedures in 

a large custody suite and interviews with fifteen custody officers, Dehaghani reports that 

vulnerabilities are mainly identified through self-reporting by the suspect during risk 

assessment as well as the custody officers’ own detection skills of the suspect’s 

behaviour, responses to questions and reason for arrest (Dehaghani, 2016).   

In NI referrals from solicitors can be made at either police interview or court stage.  

Regardless of the source of the referral, the assistance provided by the RI and the 

processes followed are the same for each witness. 

At court stage the RI writes a report for the court highlighting the communication 

difficulties of the witness and makes recommendations to encourage effective 

communication.  The report is based on information gained from the RI assessment and 

feedback from others familiar with the witness such as parents, teachers or social 

workers and any other reports such as from: psychology; psychiatry; speech and 

language therapy or educational authorities.  This report is made available only to the 

Judge, prosecuting and defending solicitors and barristers.  Once the report is available 

the relevant counsel applies to the court for the application of the special measure for 

the use of the RI.  For complainants and witnesses this is often accompanied with an 

application for the use of the ABE DVD to be used as evidence-in-chief and for the use 

of live link during cross-examination.  Although provision for the use of live link for 
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defendants is available, this special measure does not seem to be commonly requested 

for defendants (Fairclough, 2018, 2021). 

Included in every RI report is the recommendation for a Ground Rules Hearing (GRH) to 

be held prior to commencement of the case. The GRH provides opportunity for 

discussion around procedures and questioning of a vulnerable witness/defendant to 

allow the Judge to set directions to ensure fair treatment and effective participation of 

the witness (The Advocate’s Gateway, 2016b).  Matters discussed may include: styles 

of questioning that should not be used; manner of questioning – pace, tone of voice, 

language used, frequency of breaks, etc.; acceptance of the use of specific 

communication tools; where the RI will take the oath and how he/she will indicate if a 

communication issue arises; where the RI will sit during examination/cross-examination; 

and any other recommendations made in the RI report (Cooper & Farrugia, 2017; The 

Advocate’s Gateway, 2016a). 

During the hearing the RI is usually only required to attend court on the day(s) of 

examination/cross-examination of the witness. 

4.6.2 Evaluations of the RI role 

There have been a small number of reports evaluating the RI service in England and 

Wales.   The first, in 2007, was funded by the Office for Criminal Justice Reform to 

evaluate the first pilot projects in England and Wales (Plotnikoff & Woolfson, 2007).  This 

was followed up by a further evaluation in 2011 by the same authors based on 

information gathered through queries from practising RIs on a SMARTSITE online 

support system (Plotnikoff & Woolfson, 2011).  In addition, regular feedback was gained 

from RIs through online surveys between 2009 and 2014 (Cooper, 2009, 2011, 2012, 

2014).   Interviews were carried out with 25 Judges, 16 Advocates and 10 RIs in 2013 to 
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ascertain their opinion on reforms of cross-examination practices for vulnerable 

witnesses, including the RI role (Henderson, 2015a) and responses compared to those 

previously gathered from Judges and barristers in the 1990’s (Henderson, 2015b).  There 

have been two evaluations into the RI pilot project in NI (Department of Justice, 2015, 

2016a). 

The general feedback from these evaluations is overwhelmingly positive towards the 

input the RI role makes in assisting effective communication with vulnerable witnesses.  

Some go as far to say that the RI has changed the way in which cross-examinations are 

carried out with vulnerable witnesses, claiming that they have helped ‘rewrite the rules’ 

of cross-examination (Plotnikoff & Woolfson, 2015) and assist with the ‘entire machinery 

of the trial’ (Henderson, 2015a).  Feedback from police, advocates and judges have 

praised the role of RIs for the influence they have in ensuring best evidence is gained 

and the voices of vulnerable people are heard (Department of Justice, 2016a; 

Henderson, 2015b; Plotnikoff & Woolfson, 2015; Victims Commissioner, 2018) with 

some believing  that the input of RIs in trials has made them more aware of vulnerabilities 

of witnesses and has positively influenced their own practice (Henderson, 2015b; 

Plotnikoff & Woolfson, 2015).  Some reports have also provided feedback, albeit limited, 

from carers or family members, which have also been very positive (Department of 

Justice, 2016a; Plotnikoff & Woolfson, 2007). 

It seems that the role has not only assisted communication with the vulnerable witness 

but can also impact factors such as: helping the witness to manage stress (Plotnikoff & 

Woolfson, 2007); increasing access to justice for vulnerable people (Department of 

Justice, 2016a; Henderson, 2015b; Plotnikoff & Woolfson, 2007); potentially assisting to 

bring offenders to justice (Henderson, 2015b; Plotnikoff & Woolfson, 2007); and 

potentially leading to cost savings (Plotnikoff & Woolfson, 2007).   
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4.6.3 Research on impact of the RI role 

The implementation of the RI role within England, Wales and Northern Ireland has not 

been without some challenges.  We cannot confidently state that it is fully accepted by 

all professionals involved and effectively functioning in all police stations and courts.  The 

evaluations have highlighted various practical issues that needed addressing to improve 

the implementation of the role such as: late applications (Cooper, 2011, 2012); issues 

around lack of or ineffective Ground Rules Hearings (Cooper, 2009, 2014; Plotnikoff & 

Woolfson, 2011a); lack of planning (Plotnikoff & Woolfson, 2007); and RIs not present at 

contested applications (Cooper, 2011; Plotnikoff & Woolfson, 2011a) Therefore, 

throughout the evaluations some themes emerge that, despite recommendations made 

in each evaluation paper, appear ongoing. 

Research into the RI role is surprisingly limited, considering the changes to court 

procedure that it demands.  A small number of papers have focused on the perceptions 

of quality of evidence and credibility of a child’s testimony with and without a RI present 

during interview.  These papers show how the different roles of participants involved can 

perceive communication with a child with alternative emphasis and interpretation.  Ridley 

et al.(2015) gave twenty mock jurors, twenty police and twenty barristers transcripts of 

interviews with and without a RI present and with the RI intervening five times.  Findings 

show that the quality of the testimony was perceived as better with the RI present but 

there was no impact on perceptions of the child’s credibility.  However, the barristers 

perceived the child more negatively than the others and the police found the child to be 

more credible (Ridley et al., 2015).   Collins found similar results regarding quality of 

cross-examination from the perspective of 100 mock jurors.  These participants also 

found the communication of the child to be improved with the presence of the RI (Collins 

et al., 2017).  In contrast, a more recent paper with 217 mock jurors found no difference 

in the perception of the overall credibility of the child’s evidence (Krahenbuhl, 2019).  In 
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this study, the mock jurors observed a recording of mock cross-examinations of a child 

with and without the presence of a RI, with intervention from the judge and with 

intervention from the RI.  They were asked to rate the child witness’ credibility and 

understanding, judge and barrister’s behaviour, and likely progression of the case.  The 

only factor that demonstrated a different result due to the presence of the RI was the 

case progression, in that the mock jurors’ ratings of the likelihood of the case progressing 

towards a guilty verdict was higher when the RI was present, but only if there was no 

intervention from the RI during cross-examination.  Similar results were found for when 

there was no RI present, but the judge intervened.  The authors suggest that this is 

because the jurors considered the behaviour of the professionals when considering the 

progression of the trial.  The authors suggest the results show that as long as the child 

witness’ evidence is deemed credible it was unimportant for the mock jurors’ 

consideration whether or not the child understood everything. 

However, although these papers provide useful and relevant information on the impact 

of the RI on the quality of the evidence provided by the child witness, as with the 

evaluations into the RI role, the ‘quality’ is based on the opinion of others involved in the 

criminal justice process rather than actual evidence of improved quality.  These opinions 

are subjective and influenced by the training, work experience within the criminal justice 

system, focus, and purpose of the job role.  It could be argued that the most important 

people to convince about the quality of the witness evidence are the jurors, as they are 

the ones who make the final decision regarding guilt or innocence.   However, the role 

of the RI is not to influence jury decision making.  As an impartial character the RI should 

not have any concern as to the verdict of a trial, only as to whether the witness can 

understand, follow and fully participate in proceedings and their evidence be fully 

comprehended by the court, i.e. effective communication.   
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Other empirical research, carried out with 71 children with autism, aged 6-11 years old 

and 199 typically developing children provides some factual insight into the impact of the 

RI role on communication with the witness (Henry et al., 2017).  Three types of 

investigative interview were used: verbal prompting;  sketch-reinstatement, which 

involved the child drawing an event while verbally describing each element; and 

involvement of a RI (usual ‘best practice’ interview with input according to RI 

communication assessment).   The aim was to test whether these interview types 

resulted in an increase in the amount of accurate information recalled from a live event 

witnessed, or viewed on DVD, by the participants, compared to the usual best practice 

interview types currently carried out in England and Wales.   The results showed no 

benefits when a RI was involved in interviews with autistic children, in fact there was no 

impact from any of the interview types.  However, there were benefits for the typically 

developing children, in that they recalled more in RI and verbal prompting interviews.  

However, this research has come under criticism from a number of academics who 

advise on caution when applying the results.  Concerns are raised on a number of issues 

namely: watching a DVD may be more effective for memory recall than a live event for 

autistic children, but 30% saw the live event; an initial interview makes the use of the 

different interview types and second interview less effective; no specialist training in ABE 

protocol or autism is noted for the interviewers; and transformation was only for some of 

the dependent variable data (Dando et al., 2018).  

Finally, Taggart’s work into the scope and nature of the intermediary role is also 

instructive (Taggart, 2018, 2021, 2022). Using a sociolegal research method, he 

conducted 31 interviews with intermediaries in England and Wales and NI as well as 

judges in NI. This research concluded that the emergence of a ‘two tier’ intermediary 

system in England and Wales had led to the emergence of what he terms ‘defendant 

work’ and ‘witness work’. Taggart suggests that intermediaries working with defendants 
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often carry out a broader role in terms of their involvement in case compared to 

intermediaries working with witnesses. Overall, Taggart’s work highlights the importance 

of the intermediary role in ensuring the participatory roles of witnesses and defendants 

are respected. 

4.7 Summary 

A person with ID is recognised by the criminal justice system (CJS) in the UK as a 

vulnerable witness.  Academics, practitioners and the UK courts have criticised the CJS 

in how vulnerable witnesses are communicated with and the negative impact the 

experience can have on their ability to give best evidence.  Concerns around injustice 

and subsequent enquiries have resulted in changes to legislation, policies and practice 

when interviewing vulnerable witnesses at police investigation stage.  In addition, the 

courts have adapted to making changes to the process and providing ‘special measures’ 

applications, including the service of a RI to assist the court with enhancing more 

complete, coherent and accurate evidence from the vulnerable witness.  There has been 

very limited research carried out on the RI role and the impact it has made on the 

communication between the courts and vulnerable witnesses with ID.  The next step of 

this thesis is to identify and examine the communication challenges for witnesses with 

ID when attending a court to be questioned on their evidence through the process of 

cross-examination. 

The next chapter introduces the research plan and highlights specific challenges 

encountered when trying to carry out research within the courts in NI.  
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Chapter 5. Research Plan 

This chapter will outline the original research plan of this thesis, adjustments that had to 

be made and the final research plan delivered.   

From the initial scoping exercise of existing empirical research into the UK criminal 

justice process and people with ID two key factors were identified that influenced the 

direction of this thesis.  Firstly, the limited research that existed focused mainly on police 

interviews for complainants and suspects (Agnew et al., 2006; Antaki et al., 2015; 

Gudjonsson, 2010; Henshaw & Thomas, 2012).  Secondly, the very limited research that 

existed for court and ID consisted mainly of qualitative interviews with professionals 

involved; mainly advocates and judges (Fairclough, 2016; Henderson, 2015b) and 

complainants (Beckene et al., 2017).  Therefore, from the onset the plan was to examine 

further what was actually happening in practice regarding communication with individuals 

with ID when giving evidence in court.  

5.1 Initial plan 

The initial plan was to review existing literature regarding communication challenges 

faced by witnesses with ID when giving evidence in court.  For vulnerable complainants 

and witnesses the court allows for the request of a special measure enabling a pre-

recorded police interview, known as the ABE (Achieving Best Evidence) to be used in 

court as ‘evidence-in-chief’.  This means that the vulnerable witness does not need to 

give a live account of their version of events and only needs to attend court for cross-

examination and any subsequent re-examination required.  Therefore, the literature 

review focused more on communication required for cross-examination and did not 

include police interview research.  A systematic review was chosen as it is considered 

the ‘gold standard’ of literature reviews (Petticrew & Roberts, 2005; Wormald & Evans, 
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2018).  Empirical studies were included that used experimental methodologies or actual 

cross-examinations for children or adults with ID.  A range of communication challenges 

and influencing factors were highlighted.  This review was published in the International 

Journal of Evidence and Proof in 2019.   

A key research area for this thesis was to explore what was happening in practice – how 

were vulnerable witnesses with ID being cross-examined in court?  This required 

obtaining transcripts or recordings of cross-examinations of vulnerable adult witnesses 

with ID in crown courts in Northern Ireland when a RI was present.   At the beginning of 

the PhD research, in 2017, a request was made to the Northern Ireland (NI) Lord Chief 

Justice office to enquire about the possibilities of accessing court transcripts.  A usual 

route was available with transcripts requested on a case by case basis.  Information 

provided at that time advised that general information on the case was required, such as 

name, date and court the case was heard in, in order to receive the accurate information.  

The minimal amount of information needed was sought and a process on how to receive 

this information was investigated.  Permission and support was gained from the NI Bar 

of advocates and from local registered intermediaries (RIs) to identify relevant cases.  In 

autumn of  2018, the second year of the PhD, contact was made again with the Lord 

Chief Justice Office to receive permission to access crown court recordings for research 

purposes.  Unfortunately GDPR44 had come into force in 2018 and therefore the usual 

process could not be followed.  The Lord Chief Justice office requested that the author 

research the legal basis for provision of the court recordings for research purposes, 

under the guidelines of GDPR.  Support for this was received from the University of Kent, 

 

44 The Data Protection Act 2018 is the UK’s implementation of the General Data Protection 
Regulation (GDPR).  Data protection: The Data Protection Act - GOV.UK (www.gov.uk) 

https://www.gov.uk/data-protection
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research undertaken and the request made for research purposes, outlining the GDPR 

legislative framework to justify the release of the information for research purposes in 

the public interest.  As the NI Court Service was the data holder for the court 

recordings/transcripts permission then had to be requested from the Court Service.  

Following numerous emails and phone calls all contact with the author was carried out 

through the Intermediaries Services Secretariat (managing body of RI service in NI).  

Following investigations it was decided that the information had been collected for a 

purpose different to what was now being requested and in line with new GDPR legislation 

it could not be provided for research purposes.  A meeting was held within the Courts 

Service in August 2019 and it was decided by the court service that a specific policy 

would have to be written to allow the release of court transcripts/recordings for research 

purposes.  The author changed the PhD from full time to part time to wait for this policy 

to be written.  Contact had also been made with the MOJ to enquire about requesting 

transcripts from English courts instead.  Initially, there was an online request service, 

however identifying relevant cases would have been more challenging and it was 

considered that the process was likely to also change due to implementation of GDPR 

legislation.   

By January 2020, despite an email from Sir Justice Gillen45 supporting the research and 

requesting access be granted, no progress had been made with the NI request and no 

correspondence was forthcoming from the Courts Service.  It was therefore decided that 

 

45 Author of the Gillen Review into the  gillen-report-recommendations.pdf (justice-ni.gov.uk) 
accessed 9/1/23) 

Recommendation 11 states that the DOJ should commission research on prevalence, extent, 
nature and experiences of serious sexual offences, specifically identifying people with ID. 

https://www.justice-ni.gov.uk/sites/default/files/publications/justice/gillen-report-recommendations.pdf
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a completely new research plan was required.  The following section details the 

alternative research plan for studies two and three. 

5.2 Alternative research plan 

Study two 

In the interim period of waiting for access to NI court recordings a second study was 

completed to investigate the challenges identified for adults with ID when going through 

the court process.  It was decided to focus only on adults as children are considered 

vulnerable witnesses due to age alone and adults would allow for the challenges related 

to the presence of an ID to be identified more accurately.  A research proposal was 

written and University of Kent (Tizard) ethics approval granted along with permission 

from the Intermediaries Service Secretariat (ISS) in NI.  Although, this process was 

eased by the author’s role as a RI in NI, a detailed anonymising process was put in place 

to ensure that all information was redacted for potential identifying information prior to 

being forwarded.  The aim of this study was to identify the communication challenges for 

25 RI court reports written for adults with ID.  The ISS agreed to identify relevant cases, 

redact the reports and forward. However, during this time a member of staff left their post 

and the office could not provide this service for all of the reports identified.  Individual 

intermediaries offered to redact their own reports and sent to the office for checking 

before being forwarded.  A total of 19 reports were received.  Results of this study have 

been published in the International Journal of Evidence and Proof in 2021. 

The study of RI court reports highlighted a wide variety of communication challenges for 

the witnesses with ID.  However, it also raised interesting research regarding the impact 

of the communication skills of the communication partner, i.e. an advocate, on a 

communicative exchange during cross-examination.  This included the style of questions 
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that are used by the advocate during cross-examination.  In particular, questions that 

lead the witness to agree with the suggestion that is placed within the question; known 

as ‘leading questions’.  As leading questions are the principal tool of communication used 

by advocates during cross-examination, in order for them to ‘put the case’ of their own 

client, they became the focus of the third and final study of this thesis.   

Study three 

Study three is an empirical study of an alternative to verbal leading questions for adult 

witnesses with ID.  It is a follow up study of one of the papers in the systematic review 

which found that choice questions with visuals resulted in greater information provided 

and less suggestibility than leading verbal questions (Sigelman, Budd, et al., 1982). This 

research plan was devised and approved by University of Kent ethics, however, this 

research plan also had to undergo various changes due to very unforeseen 

circumstances that impacted worldwide, Covid 19. 

Other agencies had been contacted and were to be involved in the research, including: 

Positive Futures, a local charity, to identify participants and host the research days; 

Police Service of Northern Ireland (PSNI) to provide a recording of a mock crime and 

assist with police style interviews; Public Prosecution Office (PPS) to provide advice and 

guidance and assist with cross-examinations; and Registered Intermediaries to carry out 

communication assessments prior to the research days.  Recruitment of participants was 

due to commence in March 2020 but was prevented by the first lockdown for Covid 19.  

In April the author made the decision to halt the PHD studies until it would be possible to 

carry out the research.  It was September 2021 before this was possible.  However, a 

decision was made then to simplify the study and carry out the research online.  A 

number of factors influenced this decision. The member of staff responsible for 

participant recruitment was leaving her post within Positive Futures and due to staffing 
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pressures continuing with Covid, no other staff member could be identified.  In addition, 

the other agencies involved were also under pressure due to backlogs of work within the 

criminal justice system and there was no desire to add more pressure to individual 

workloads.  The likelihood of continuing restrictions for face to face research was also 

imminent and some participants may be medically vulnerable for face to face research. 

A number of RIs had availed of online training with the PhD supervisors on BPVS and 

GSS2 for the communication assessments required for the research.  The plan was for 

them to carry out some of the assessments for the 50 participants sought.  However, as 

recruitment was challenging, the author carried out all assessments for the 32 participant 

communication assessments and all of the research interviews for 30 participants. 

5.3 Summary 

There are three key studies to this thesis examining communication for individuals with 

ID when cross-examined in court: 

• Study one is a systematic review of existing research 

• Study two is an examination of reported communication challenges for adult 

witnesses with ID. 

• Study three is an empirical study comparing two forms of cross-examination for 

adults with ID; simple verbal leading questions and choice questions with visuals. 

These studies are presented in the following chapters. 
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Chapter 6. Communication and cross-

examination for children and adults with 

intellectual disabilities: a systematic review. 

6.1 Introduction 

Previous research concerning social vulnerability of people with intellectual disabilities 

(ID) has reported a greater level of risk of individuals with ID being victims of crime (Clare 

& Murphy, 2001; Henry & Wilcock, 2013) compared to the general population. They may 

be over-represented as alleged perpetrators of crime too, at the police station stage. In 

prison, the precise prevalence figures for the number of people with ID have been much 

disputed in the UK and elsewhere; they undoubtedly vary enormously with the method 

for screening for ID and the jurisdiction in question (Murphy and Mason, 2014). 

It has been recognised for some time that, regardless of prevalence, people with ID who 

are victims or witnesses of crimes are vulnerable in the criminal justice system at various 

stages so that in England, Wales and Northern Ireland, people with ID come under the 

legal category of ‘vulnerable witnesses’ (Youth Justice and Criminal Evidence Act 1999, 

Criminal Evidence (NI) Order 1999).  In response to recommendations made in the 1998 

Speaking up for Justice report (Burton et al., 2006) the courts are required to consider 

applications of eight special measures for vulnerable witnesses:46 

1. Screening witness from the accused 

 

46 Sections 23–30 of the Youth Justice and Criminal Evidence Act 1999. 
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2. Evidence given by live link 

3. Evidence given in private 

4. Removal of wigs and gowns 

5. Video recorded evidence-in-chief 

6. Video recorded cross-examination or re-examination 

7. Examination of witness through an intermediary  

8. The use of aids to communication. 

These special measures were initially intended for non-defendant witnesses, although 

following a challenge under Human Rights legislation in SC v UK (40 EHRR 10), there 

has been some limited provision made for defendants in England and Wales47 

(Fairclough, 2016, 2018). In Northern Ireland legal provision is made for intermediaries 

for the accused during police interview, examination and cross- examination and for live 

link when giving evidence in court48 (Cooper & Mattison, 2017).  

6.1.1 Cross-examination 

Keane et al., (2010) describe two main purposes of cross-examination: first, to extract 

evidence supporting the opposing party’s version of the facts and secondly, to cast doubt 

on the witness’s version of events. In his ‘Ten Commandments of Cross-examination’ 

Pratt suggests that advocates can use the skills of personality, presence and persuasion 

to carry out successful cross-examination (Pratt, 2003).  However, these skills have been 

subject to criticism. For some, cross-examination is seen as a way to discredit the 

 

47 Defendant witnesses can now request an intermediary from an approved service provider – 
private organisations or individuals (see HMCTS intermediary services - GOV.UK 
(www.gov.uk)) accessed 20/12/22 

48 Sections 21A and 21B of the Criminal Evidence (NI) Order 1999 
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witness (Clark, 2011), to control and undermine confidence (Valentine and Maras, 2011), 

and challenge credibility (Wheatcroft et al., 2004). Cross-examination can cause 

inaccuracies in eyewitness accounts (Keane, 2012a; Keane & Fortson, 2011; Wheatcroft 

et al., 2004; Wheatcroft & Woods, 2010), particularly for vulnerable witnesses (Geddes, 

2016; Gerry and Cooper, 2017; Henderson, 2014; Hoyano, 2015; Keane, 2012). The use 

of leading questions during cross-examination has come under particular scrutiny and 

criticism (Keane, 2012; Sharman and Powell, 2012; Valentine and Maras, 2011; 

Wheatcroft et al., 2004), especially when used with vulnerable witnesses (Agnew & 

Powell, 2004; Sharman & Powell, 2012). 

The English Court of Appeal, however, has also demonstrated dissatisfaction with the 

cross-examination process, with a series of judgments declaring the inappropriateness 

of leading and ‘tag’ questions49; advocating short simple questions with the onus placed 

firmly on the advocates to adjust to the needs of the vulnerable witness;50 declaring that 

advocates do not have a given right to ‘put the case’ to the witness;51 and recommending 

ground rules hearings,52 where the judge directs on what needs to be put in place to 

ensure fair treatment of the witness, particularly during cross-examination (Cooper et al., 

2015). 

 

49 R v W and M (2010) EWCA Crim 1926 

50 R v Barker (2010) EWCA Crim 4. 

51 R v E (2011) EWCA Crim 3028; R v RK (2018) EWCA Crim 603; R v Wills (2011) EWCA 
Crim 1938. 

52 R v Lubemba; R v JP (2014) EWCA Crim 2064. 
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However, these rulings were mainly based on cases for child witnesses.  An exception 

is a more recent case53 in which questions asked of an adult defendant with significant 

intellectual difficulties were deemed unfair and a factor in the quashing of his conviction. 

Do the same challenges as highlighted for children in the Court of Appeal apply for 

children and adults with ID, or do these latter witnesses face even greater communication 

challenges during cross-examination? 

The aim of this paper is to report a systematic review of previous empirical research that 

could inform the key communication challenges for people with ID during cross-

examination. The objectives were to unearth key communication challenges relating to 

the cognitive impairments and adaptive functioning of both children and adults with ID 

and the impact of the challenges for the cross-examination of these vulnerable 

witnesses. 

Various non-systematic reviews have been carried out that have relevance for this 

subject. Kebbell and Hatton’s review in 1999 reported that witnesses with ID could 

provide accurate accounts of events even though such accounts might have contained 

less information and could have been adversely affected by question style (Kebbell & 

Hatton, 1999).  Gudjonsson and Joyce’s review of interviewing adults with ID also 

discovered difficulties with: understanding the oath and legal rights; suggestibility; 

acquiescence (saying yes to every question); compliance; and perceptions of the 

consequences of false confessions (Gudjonsson & Joyce, 2011).  Milne and Bull 

highlighted the need to find ways to enhance recall (Milne & Bull, 2001) and Bowles and 

 

53 R v Jones (2018) EWCA Crim 2816. 
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Sharman’s review of the impact of leading questions called for the need to avoid them 

when interviewing people with ID (Bowles and Sharman, 2014a).  Nevertheless, previous 

literature on this topic has not been reviewed systematically—a systematic review (SR) 

being regarded as the ‘gold standard’ of literature reviews, since it requires a more 

rigorous search of literature, detailed and transparent selection and screening of articles, 

and a critical appraisal of evidence (Petticrew & Roberts, 2005).  Our work therefore 

attempted to fill this gap. 

6.2 Methodology 

6.2.1 Search strategy and sources of literature 

For the identification of primary studies on communication for people with ID during 

cross-examination, the following search terms were used: 

(Intellectual disabilit* or Intellectual difficult*or Learning disabilit*or Learning difficult*or 

Developmental disabilit*or Cognitive impairment or Mental retardation or Mental 

handicap) AND (Communication or Acquiescence or Memory or Recall or Leading 

questions or Accuracy or Suggestibility or Expressive language or Reflective language 

or Question styles or Question types or Questioning) AND (Cross-examination or Court 

or Courtroom or Witness or Defendant or Eyewitness or Testimony) 

A series of databases were used for the search, to provide a wide and comprehensive 

search of criminal justice, social science and psychological papers: IBSS, EBSCO 

criminal justice, EBSCO academic search complete, PsycINFO EBSCO, 

PsycARTICLES EBSCO, SCOPUS, Lexis, Westlaw UK, Campbell, Cochrane. 

Titles and/or abstracts were read for all papers found in the searches (after removal of 

duplicates), and this was followed by reading the full text for those articles where the 
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abstracts indicated that the inclusion and exclusion criteria had been met, or if further 

clarification was required.  Reference lists were also checked on the papers chosen 

following full text searches, and some authors contacted to locate older papers and 

request any current research.  The initial searches were carried out in January and 

February 2018. 

6.2.2 Inclusion and exclusion criteria 

Specific search fields were not chosen, to avoid excluding relevant documents.  An 

exception was made for the IBSS database, as 155,999 papers were found with the initial 

search.  A search under ‘main- subject’ was therefore applied.  All retrieved studies were 

assessed against the inclusion and exclusion criteria in Table 1. 

Once inclusion and exclusion criteria were applied, 24 papers remained and were 

accepted into the review. The PRISMA (Preferred Reporting Items for Systematic 

Reviews) framework was used to structure the review (Moher et al., 2009) and can be 

seen in Figure 6.1. 

  



111 

 

Table 6.1. Inclusion and exclusion criteria. 

Parameters Inclusion Criteria Exclusion Criteria 

Participants Participants with diagnosis of 

intellectual disabilities. i.e. IQ 

below 70. 

Participants with no diagnosis, but 

lower IQ, i.e. ‘borderline’  

Learning difficulties without 

presence of cognitive 

impairment, e.g. dyslexia. 

Other conditions that result in 

cognitive impairment but are not 

present from childhood e.g. 

Parkinson’s, stroke 

Methods 

used in the 

studies 

Studies that assessed or tested 

understanding and expressive 

(spoken) communication using an 

experimental methodology similar 

to that of witnessing/experiencing 

an event, examination and cross-

examination. 

Studies that address 

communication using actual 

Papers testing for 

competency/capacity (Assumed 

for cases that proceed to cross-

examination)54. 

Juror/advocate/witness/judiciary 

perceptions 

Papers that concentrate only on 

police investigative interviews. 

 

54  S.53 Youth Justice and Criminal Evidence Act 1999 
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Parameters Inclusion Criteria Exclusion Criteria 

cross-examinations of people with 

ID. 

Papers that only concentrate on 

memory recall of an event, 

without follow up interview 

questions. 

Study type Empirical research  

Peer-reviewed 

Reviews 

Book chapters 

Theses 

Single case studies 

Results Studies that report on specific 

communication challenges for 

people with ID. 

Studies that specifically address 

communication and cross-

examination 

Studies that address 

communication issues for people 

with ID but not using research in 

a format that is relevant to 

examination and cross-

examination, e.g.  interview style 

questioning about an 

event/alleged event. 

Country of 

origin and 

language 

Studies conducted in any country 

were eligible but only those 

reported in English language. 

Not English language. 
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6.2.3 Data synthesis 

A thematic analysis was carried out, based on the six phases outlined by Braun and 

Clarke (Braun & Clarke, 2006).  The papers were read in detail and codes extracted 

according to the data-driven results that demonstrated relevance for communication 

challenges for people with ID.  Six key themes emerged and mind maps were created 

according to each theme with the information from the codes included.  A list of authors 

was recorded beside the information from the codes to ascertain the most common 

findings. An additional subject (court language) was added as one of the papers was 

different in its area of research compared to the other papers included (Ericson and 

Perlman, 2001).  The data were also analysed by the second two authors for inter-rater 

reliability in terms of including papers and to guard against any inclusion bias from the 

primary author. 

6.2.4 Participants 

The papers were mainly from the UK (15), also USA (4), Australia (3) and Canada (2). 

There were 9 studies involving adults with ID, 10 involving children with ID and 5 involving 

both adults and children.  The 24 papers found resulted in research findings for a 

combined total of 1,427 participants with ID, including: 

• 652 adults; 

• 690 children (aged 6-17 years); 

• 85 children and adults (Collins & Henry, 2016; Gudjonsson, 1990) (No age 

breakdown given).  

And 801 control participants including: 
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• 223 adult controls; 

• 578 children controls.  

Figure 6.1. PRISMA flow diagram for study selection 

 

  

 

 
 

 

Records identified through database 

searching (n=1131) 

EBSCO(Criminal Justice, Academic 
Search complete, PsycINFO, 

PsycARTICLES)(422), Scopus (98), 

Lexis (60), IBSS (525), Westlaw UK 

(26) Campbell (0), Cochrane (0) 

Records excluded (n= 1028) 

Excluded articles based on full-text analysis 

Investigative interview/police matter only with 

no link/relevance for court proceedings: 12 

Paper was a Review/discussion:4 

Perceptions of others (e.g. judiciary, jurors):2 

Other conditions other than ID:1 

Capacity only:3 

No link to CJS and/or ID:6 

Data replicated in other paper:2 

Could not access:1 

 

 
 

Records identified through consulting 

references lists and other reviews (n=11) 

Studies included in qualitative   

synthesis (n=24) 

Full-text articles assessed for 

eligibility (n=55) 

Records after 59 duplicates removed 

(n= 1083) 

Records screened (n= 1083) 
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6.2.5 Methods used by the studies included 

Most (16 of the 24 studies) compared the children or adults with ID to control groups of 

children or adults without ID (and/or with borderline ID). Of the studies with children, 

almost half used matched control groups: 7 had a control group matched for mental age 

and 6 matched for chronological age (4 of the studies matched for both). 

 The majority of the studies (19) employed analogue designs, mimicking court 

procedures experimentally, most often by questioning participants following verbal 

stories (for example on the Gudjonsson Suggestibility Scale, GSS) or filmed events (for 

example of a mock crime), but sometimes following real or imagined events (such as 

magic shows or health checks). Only one of these followed up with a mock cross-

examination (Bettenay et al., 2014). Two studies used retrospective analysis of pre-

existing information, either court transcripts (Kebbell et al., 2004) or court reports 

(Gudjonsson, 1990). Three studies simply assessed understanding of court language 

(Ericson and Perlman, 2001) or acquiescence (Sigelman et al., 1981; Sigelman, Budd, 

et al., 1982). 

The most common variables investigated were the effects of ID on accuracy of recall and 

correct response to questions.  Inaccuracy was often characterised as due to 

acquiescence (5), suggestibility (9), confabulation (4) or compliance (1). The 

relationships of these latter variables were investigated in relation to question styles (11 

papers); free recall (11); time delay (6); level of ID (6). 

Further information can be seen in Table 6.2. 
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6.2.6 Quality assessment 

The quality of each included study was assessed based on systematic research review 

guidelines from the Social Care Institute for Excellence (SCIE) (Rutter et al., 2010) (see 

Table 6.3). The grade in the final column indicates the overall quality of the paper with a 

higher grade indicating higher quality. SCIE is a support agency and an independent 

charity working with adults’, families’ and children’s services across the UK and as such, 

their quality assessment process was regarded as the most relevant for this review. All 

of the papers were also assessed by the second and third authors as being of sufficient 

quality and accepted into the review. 

It was noted that there was no commonality of IQ tests used in the research with children. 

In particular, while some used the WAIS or WISC assessments (considered the gold 

standard IQ measures) others used the PPVT or BPVS which are only simple tests of 

language skills. This may have caused problems with the mild and moderate 

categorisations, in that a participant in the upper end of the moderate category in one 

study could actually be in the mild category in a different study. 

In six papers there was evidence of measures put in place to reduce the likelihood of 

selection bias and in two papers evidence of measures to avoid performance bias. 

Attrition bias relates to the difference between groups who withdraw from a study 

(Higgins & Green, 2011) and two papers recorded attrition bias, in that some participants 

were not available for testing (White and Willner, 2005) or delayed interviews (Brown et 

al., 2012).  No specific reasons were given.  Detection bias addresses if the researchers 

recording the outcomes were blinded to the treatment the participants received 

(Greenhalagh & Brown, 2014) and three papers took measures to prevent detection bias. 

Consent from participants was recorded in fourteen papers.  Only two papers recorded 

that the participants were representative of the population.  Six papers recorded equal 
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chance of recruitment for participants, in that it was highlighted that everyone within the 

particular setting was eligible to participate.  All papers provided a rationale for purposive 

sampling and all recorded outcomes.  There is some uncertainty as to whether there is 

enough data for valid results in four papers.  This is because of low overall sample size 

compared to the other papers (Dent, 1986) low sample size for each method measured 

(Cardone and Dent, 1996; White and Willner, 2005) and only one question of each type 

used (Bowles & Sharman, 2014b). 
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Table 6.2. Characteristics of included papers 

 

 Paper Design Participant details Methods used Results 

 Adults: 

1 Bowles & 
Sharman 
(2014) 

(Australia) 

Analogue study of 
witnessed event using 
DVD 

Single group of people 
with ID. Within group 
comparisons of question 
types & 
misleading/correct 
information 

 

 

Single ID group: 

41 participants 

Verbal IQ 50-75 (mild) 

Mean age 32 years 
(range 22-48) 

 

Participants assigned to watch 1 
of 2 versions of a DVD, identical 
except for 8 critical items. 
Visual-verbal presentation 

12 minute distractor task 

Misinformation interview – 
questioned on 8 critical items. 

 ½ critical items = correct 
information 

½ critical items = misleading 
information 

4 question types: 

Overall = 
52% 
accuracy 

Correct information: 

Closed and closed 
presumptive questions = 
greater accuracy 

Closed specific = least 
accurate 

 

Misleading information: 
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 Paper Design Participant details Methods used Results 

Closed questions 

Closed specific 

Closed presumptive (tag) 

Open presumptive 

 

Recognition test and confidence 
in answer 

PPVT-iv verbal IQ test 

 

Closed presumptive = least 
accurate. 

More suggestible to 
misleading information in 
presumptive question style. 

More confident about 
answers to misleading 
questions than control 
questions 
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 Paper Design Participant details Methods used Results 

2 Cardone & Dent 
(1996) 

(UK) 

Analogue study, using 
visual &/or audio story 

 

Two ID groups (2 
modes of story 
presentation) 

3 recall/question 
conditions) 

 

2 ID groups: 

60 participants divided 
randomly into 2 groups.  

IQ 53-74(mild) 

Mean age 36.8 years 
(range 24-56) 

Group 1 received a verbal 
presentation of GSS2 

Group 2 received a verbal 
and visual presentation. 

Each group received 1 of 
3 recall/question methods: 

1. Free recall 

2. General 
questions  

3. Specific questions 

IQ: Wechsler Adult 
Intelligence Scale -
Revised (WAIS-R) 

Visual-verbal presentations resulted 
in greater recall, accuracy and less 
yield suggestibility in immediate and 
delayed interviews 

There was no impact on shift 

Specific questions resulted in more 
information provided in free recall and 
greater accuracy 

Question type does not affect yield or 
shift. 
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 Paper Design Participant details Methods used Results 

3 Clare & Gudjonsson 
(1993) 

(UK) 

Analogue study, using 
verbal story 

Two groups (ID; no ID) 
compared. 

 

ID group: 

20 participants 

Mean age 27 years 
(range 20-48) 

IQ 57-75 

Control group: 

20 participants, no ID 

Mean 30 years (range 
18-50) 

IQ 83-111 

GSS 2 - verbal 

Suggestibility 

Confabulation 

Acquiescence 

IQ: WAIS-R   

 

ID group (c.f. no ID group): 

More suggestible 

Confabulated more 

More acquiescent 

More suggestible to leading questions 

Not suggestible to negative feedback 



122 

 

 Paper Design Participant details Methods used Results 

4 Ericson & Perlman 
(2001) 

(Canada) 

Assessment of 
comprehension of court 
language 

 

Two groups (ID, no ID) 

   

ID group: 

40 participants 

Mean age 31.85 years 
(range 18-50) 

IQ: 50-75 

Control group: 

40 participants, no ID 

Mean age = 32.57 
years (range 18-50) 

Interview: 

Knowledge of word/term 

More detailed information 
about the word/term 

ID group:  

40% previously involved in criminal 
court cases as defendant, victim or 
witness. 

Only understood 8/34 terms. 

Familiarity of terms in ID group was 
not necessarily linked to the difficulty 
of the term. 

Control: 

12.5% previously involved in court 
case. 

Understood 33/34 terms. 
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 Paper Design Participant details Methods used Results 

5 Gudjonsson & Clare 
(1995) (UK) 

Analogue study (verbal 
story) 

Single group, range of 
IQs 

 

Single mixed group: 

145 participants: 

Mean 31-32 years 
(range 17-69) 

Mean IQ = 81.1 

66 with ID attending day 
centre/residential 

58 unemployed with no 
ID identified 

21 staff in mental health 
service 

 

 

GSS 2: 

Recall 

Suggestibility 

Confabulation 

Acquiescence 

IQ: WAIS-R 

Lower IQ is linked to greater level of 
suggestibility 

No significant links between 
confabulation and IQ, memory, 
suggestibility and acquiescence. 
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 Paper Design Participant details Methods used Results 

6 Kebbell et al (2004) 

(UK) 

Retrospective analysis 
of court transcripts 

Two groups (ID; no ID)  

ID group:16 court 
transcripts of witnesses 
with ID 

Control group:16 court 
transcripts of witnesses 
without ID, matched for 
crime, year and court. 

All participants were 
alleged victims of rape, 
sexual assault or 
assault with trials 
between 1994-1999. 

No further participant 
information provided 

Response coding for 15 
question types 

Significantly more questions asked in 
cross-examination than in 
examination in chief Also more 
yes/no, leading, negatives, multiple, 
repeated questions. 

Those with ID provided less 
information and were more 
suggestible to leading questions. 

No significant group differences in 
how cross-examination is carried out. 

7 Milne et al (2002) 

(UK) 

Analogue study 
(visual/verbal story) 

Two groups (ID; no ID) 

 

 

ID group: 

46 participants 

Mean age 35 years 
(range 19-59) 

Mild IQ 

Visual-verbal presentation 

Interview based on GSS: 

4 misleading questions 

4 non-leading  

ID associated with more yield 
suggestibility 

Better recall associated with less 
yield 

False alternatives: both groups likely 
to select last option 
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 Paper Design Participant details Methods used Results 

Control group: 38 
participants recruited 
via job centre and 
newspaper.  

Mean age 39 years 
(range 19-62) 

No IQ level provided 

4 false alternatives 

Negative feedback-shift 

 

 

No significant effect of negative 
feedback on shift. 

8 Perlman et al (1994) 

(Canada) 

Analogue study (short 
film) 

 

 

Two groups (ID; no ID) 

ID group: 

30 participants 

Age range 17-26 years 

IQ 55-80 

Control group: 30 
participants, no ID 

Normal IQ but likely to 
be higher than general 
population (57% 
students) 

Observation of short film 

Immediate interview: 

Free recall 

General questions 

Short answer – non-
leading/misleading 

Specific yes/no questions 

Statement questions 

ID group: 

Remember ½ as much as control 
group 

Less able to make inferences 

Same level of accuracy as control 
group 

Non-leading short answer questions 
and misleading statements cause 
less accuracy. 

Misleading short answers cause more 
confabulation. 
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 Paper Design Participant details Methods used Results 

Age range 17-26 years  

9 White & Willner 
(2005) (UK) 

Analogue study (verbal 
story, vs witnessed 
events 1 mth ago or 18 
mths ago) 

 

Two ID groups, were 
told the story, one 
witnessed live event, 
one did not) 

 

ID group: 20 
participants (16 
completed both ASS 1 
and ASS2) 

No age provided 

IQ <70 

Attended day centre E 

ID Control group: 

20 participants (12 
completed both ASS 1 
and ASS2) 

IQ<70  

Attended day centre C 

GSS 2 

Verbal passage read 

ASS 1 

Verbal passage read 
based on live event at 
Centre E 18 months 
previously. 

ASS 2 

Verbal passage read 
based on live event at 
Centre E 1 month 
previously 

WASI (IQ)and BPVS 
(receptive language) tests 

Those who had witnessed an event in 
the past were 1/3 less suggestible 
than those who heard about it. 

Those who had recently witnessed an 
event were 2/3 less suggestible than 
those who heard about it. 

 

Within the results of the participants 
in the control group there were no 
differences between the recall or 
suggestibility scores of the GSS, 
ASS1 or ASS2. 

 Children:     
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 Paper Design Participant details Methods used Results 

10 Bettenay et al 
(2014) 

(UK) 

Analogue study 
(witnessed a live scene) 

Three groups (mild ID; 
borderline ID;  no ID) 

Mild/Moderate ID group: 

18 participants 

 

Mean age 9 years 
(range 7-11) 

IQ 47-67 

Borderline ID group: 

13 participants 

Mean age 10 years 
(range 9-11) 

IQ 70-82  

Control group: 

59 participants, no ID 

Live scene witnessed 

Interview 1 – 3-6 days 
afterwards 

Cross-examination 10 
months later 

Questions challenging 
and unchallenging 
evidence. 

ID + borderline groups provided less 
accurate recall 

Borderline group performed no 
differently to control for prompted 
specific recall questions. 

During cross-examination all children 
changed ½ answers or more. 

97.8% of all children ceded to at least 
1 challenge. 

No significant group differences. 

Lower recall ability resulted in 
children being more suggestible to 
challenges. 
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 Paper Design Participant details Methods used Results 

Mean age 8.6 years 
(range 4-11) 

IQ 85-121 

11 Brown & Lewis 
(2012) 

(UK) 

Analogue study (real 
event) 

4 groups: mild ID; 
moderate ID: non-ID CA 
matched;non-ID MA 
matched. 

Delay: 1 week or 6 mths 

Several question styles 

 

Mild/borderline ID 
group: 

46 participants 

IQ 56-78  

Age range 7-12 years 

Moderate ID group: 

35 participants 

Age range 7-12 years 

IQ 44-53  

No ID CA-matched 
control: 

WISC-111, WPPSI-111 
IQ tests 

Interactive training 
session on 1st Aid 

½ participants interviewed 
after 1 week 

½ participants interviewed 
after 6 months 

Open invitations 

Cued invitations 

Direct questions 

Misleading 

ID groups: 

A delay in interview resulted in less 
information recalled, more prompts 
required and less accuracy.  

Direct questions gained most 
information. 

Open invitations gained most 
accuracy. 

Moderate ID participants performed 
lower in all areas and were more 
suggestible. 

Mild ID were similar to MA-matched 
participants. 
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 Paper Design Participant details Methods used Results 

60 participants  

Age range 7-11.5 years  

IQ 84-125 

No ID MA-matched 
control: 

65 participants  

Age range 4-9 years  

IQ 85-124 

Leading 

Open/closed 

 

12 Dent (1986) 

(UK) 

Analogue study (live 
event witnessed)  

Single group (all ID) 

3 recall/question styles 

 

Single ID group: 

23 participants 

Age range 8-11 years  

IQ 49-70  

Mean IQ 61.6 

Live scene witnessed 

Next day interview: 

Free recall (8 participants) 

General questions (8 
participants) 

More information is remembered in 
response to specific questions. 

General questions result in the most 
accurate responses.  
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 Paper Design Participant details Methods used Results 

No controls Specific questions (7 
participants) 

13 Gordon et al (1994) 

(USA) 

Analogue study (real vs 
imagined events)  

Two groups (ID; no ID) 

 

ID group: 

23 participants  

 Mean age 10.3 years 
(range 8-13) 

Mean PPVT -R 57.35 

No ID MA-matched 
control group: 

23 participants  

Age 6 years (Mean 
PPVT-R 95.96 

 

24 interactive activities: 

10 imagined 

10 performed 

4 performed and probed 
with misleading questions 
at interview. 

1st Interview - immediate 

2nd Interview 6 weeks 
later 

Open ended – specific 
questions 

12 misleading questions 

Peabody Picture 
Vocabulary Test-Revised 
(PPVT-R) 

Few group differences. 

Mental age is a good indicator of 
performance  

Children with ID are more likely to 
remember performed activities rather 
than imagined. 
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 Paper Design Participant details Methods used Results 

14 Henry & 
Gudjonsson (1999) 

UK 

Analogue study (live 
event) 

4 groups: mild ID; 
moderate ID; no ID CA 
matched; no ID MA 
matched 

Several recall/question 
styles 

Mild/borderline ID 
group: 

17 participants  

Age range 11-12 years  

IQ 55-79 

Moderate ID group: 

11 participants  

Age range 11-12 years  

IQ 40-54 

No ID CA matched 
control group: 

19 participants 

Age range 11-12 years 

Live scene in classrooms 

Interview 1 day later: 

Free recall 

4 general questions 

12 open ended specific 
questions – 6 non-
leading, 6 misleading. 

GSS 

WISC=III IQ test 

ID group: 

Remember less than CA matched 
controls group but more than MA 
matched controls.  

More suggestible to closed 
misleading questions than CA group 
but similar to MA grp. 

No significant differences for: 

General Questions 

Open -ended non-leading or 
misleading 

Yes/No non leading 

Accuracy 

 

More suggestible to negative 
feedback than MA matched group 
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 Paper Design Participant details Methods used Results 

IQ 81-132 

No ID MA matched 
control group: 

21 participants 

 

IQ 80-140 

 

15 Henry & 
Gudjonsson (2003) 

(UK) 

Analogue study (live 
scene witnessed) 

 

5 groups: mild ID; 
moderate ID; no-ID CA 
matched; no ID mild MA 
matched; no ID 
moderate MA matched. 

 

Delay: 1 day vs 2 weeks 

Mild/borderline ID 
group: 

30 participants  

IQ 55-79 

Age range 11-12 years  

Mean IQ 65.6 

 

Live scene witnessed 

1st Interview 1 day later 

2nd Interview 2 weeks 
later 

Free recall 

Open ended specific 
questions – leading and 
non-leading 

Closed yes/No questions 

All children recalled more in 2nd 
interview but were less accurate. 

Mild ID: 

Remembered as much as CA 
matched group & more than MA 
matched group  

Not more suggestible than CA or MA 
matched groups. 

Lower scores on open ended 
nonleading questions and changed 
answers more in repeated recall. 
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 Paper Design Participant details Methods used Results 

Several recall/question 
styles 

Moderate ID group: 

17 participants  

IQ 40-54 

Age range 11-12 years 

Mean IQ 45.5 

 

No ID CA matched 
control group: 

25 participants  

Age 11-12 years  

Mean IQ 104.5 

 

GSS 2  

Moderate ID: 

lower performance on every type of 
question compared to CA matched 
group. 

Remembered more than MA matched 
control group. More suggestible than 
CA group and changed answers 
more in repeated recall. 
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 Paper Design Participant details Methods used Results 

No ID Control group MA 
matched for Mild ID 
group: 

14 participants 

Age 5-8 years 

Mean IQ 106.3 

 

No ID Control group MA 
matched for moderate 
ID group: 

14 participants 

Age 5-8 years 

Mean IQ 100.6 
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 Paper Design Participant details Methods used Results 

16 Henry & 
Gudjonsson (2007) 

(UK) 

Analogue study (video 
clip of event) 

4 groups: mild ID; 
moderate ID; no ID CA 
matched for each ID 
group 

 

Several recall/question 
styles 

Mild ID group: 

18 participants  

Age range 8-9 years  

Mean non-verbal IQ 
69.94 

Mean verbal IQ 69.94 

 

Moderate ID group: 

34 participants 

Age 12 years  

Mean non-verbal IQ 
55.56 

Mean verbal IQ 58.94 

Short video clip of an 
incident 

Interview: 

Free recall 

General questions 

Specific questions 

Yes/no questions 

GSS 2 (shortened 
version) 

Speed of information 
processing test 

 

BAS 11 and BPVS-11 IQ 
tests 

 

ID groups: 

Provided less information during free 
recall and in response to general and 
specific question types 

Older children recalled more. 

Were more suggestible to yes/no 
questions than control groups 

Those with higher verbal IQ’s were 
less suggestible. 

More significant relationships were 
found between mental age and 
measures of eyewitness memory 
performance than presence of ID.  
This suggests that mental age is a 
better indicator of eyewitness 
performance.’  

 

A correlation was found between a 
faster processing speed and more 
information provided at free recall and 
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 Paper Design Participant details Methods used Results 

 

Control group CA 
matched for mild ID 
group: 

20 participants  

Age 8-9 years  

Mean non-verbal IQ 
102.85 

Verbal IQ 101.60 

 

Control group CA 
matched for Moderate 
ID group: 

20 participants 

Age 12 years  

in response to non-leading specific 
questions  
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 Paper Design Participant details Methods used Results 

Mean non-verbal IQ 
105.40 

Verbal IQ 98.20 

17 Jens et al (1990) 

(Australia) 

Analogue study (real or 
imagined events) 

Two groups (ID; no ID 
MA matched) 

Immediate and 8 week 
delay interviews 

Several recall/question 
styles 

ID group: 

24 participants 

Mean age 10 years 
(range 7-16) 

IQ 47-76.5 

Mean 63.25 

 

MA matched control 
group: 

30 participants 

Mean age 6.5 years 
(range 5-7) 

20 performed or imagined 
activities 

Interview 1 

Free recall 

Open ended probes 

Specific probes 

4 misleading questions 

Interview 2 after 8 weeks. 

Memory test (McCarthy 
Scales) 

 

Few group differences 

All children remembered more and 
gave more accurate responses to 
questions of the activities they had 
performed rather than imagined. 

Both groups provided more correct 
responses to specific questions than 
open ended. 

A delay in the interview resulted in 
less information and less accurate 
recall for both groups. 

Both groups were initially likely to say 
that they had done something, which 
in fact they had only imagined. 
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 Paper Design Participant details Methods used Results 

18 Michel et al (2000) 

(USA) 

Analogue study     (of a 
real event) 

3 groups (ID; no ID MA 
matched; no ID CA 
matched) 

Delays: immediate;  6 
weeks later 

Several recall/question 
styles 

 

ID group: 

20 participants 

Mean age 11.7 years 
(range 9-14) 

PPVT-R verbal IQ mean 
58 

CA matched control 
group:20 participants 

Mean age 11.7 years 
(range 9=13) 

PPVT-R verbal IQ mean 
IQ 109 

MA matched control 
group:19 participants 

Mean age 6.3 years 
(range 4-8) PPVT-R 
verbal IQ mean IQ 104 

Simulated Health Check 

Immediate Interview: 

2nd interview 6 weeks 
later: 

Free recall 

Elaboration 

Absent features 
(suggestibility) 

Instrusions (incorrect info 
given) 

PPVT-R test of verbal IQ 

 

ID does not necessarily mean 
increased suggestibility, but other 
factors may be at play, i.e individual 
personalities and the manner in which 
the questions are asked. 

Time delay negatively impacted free 
recall for all groups. 

ID group was lower than CA matched 
group in all areas except for 
intrusions, but similar to MA matched 
group. 

Children with ID were more 
distractible and harder to focus.  Also 
more likely to make irrelevant 
comments. 
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 Paper Design Participant details Methods used Results 

19 Young et al (2002) 

(Australia) 

Analogue study (verbal 
story) 

Two groups (ID; no ID) 

 

ID group: 75 
participants 

Mean age 11.44 years 
(range 6-13) 

Mean IQ 61.61 (range 
55-79) 

Control group:83 
participants, no ID 

Mean age 9 years 
(range 5-12)  

Mean IQ 103.59 

 

GSS 2 

Immediate & 2 weeks 
later: 

Child Temperament 
Inventory for shyness 

Vineland Adaptive 
Behaviour scales for 
communication  

WASI IQ tests 

 

ID group 

More suggestible to yield but not shift 
(negative feedback) 

Lower IQ = more suggestible 

Lower communication skills = more 
suggestible. 

Gender and shyness did not have 
any impact on performance for any 
group. 

For both groups older children are 
less suggestible. 

 

 

 Children and adults    

20 Collins & Henry 
(2016) (UK) 

Analogue study (video 
clip) 

ID group: 25 
participants with Downs 
Syndrome 

Short video clip of an 
incident 

Interview: 

No group difference for any question 
type, therefore mental age represents 
best estimate of witness 
performance. 
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Two groups (ID; no ID 
MA matched) 

Several recall/question 
types 

Mean age 19 years 
(range 9-26) 

No ID MA-matched 
control group: 42 
participants  

 Mean age 6 years 
(range 3-9) 

Free recall 

General 

Non-leading specific 

Misleading specific 

Correctly leading yes/no 
(tag) 

Misleading yes/no (tag) 

British Picture Vocabulary 
Scale of receptive 
vocabulary (BPSV-3) 

Ravens Coloured 
Progressive Matrix test of 
non-verbal ability 

21 Gudjonsson (1990) 

(UK) 

Retrospective analysis 
of court reports 

Single group (all ID) 

Single ID group: 60 
participants 

Age range 16-62 years 

GSS 

Gudjonsson Compliance 
Questionnaire 

Lower IQ results in more 
acquiescence, strongest correlation. 

Lower IQ also results in more 
suggestibility. 
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 Paper Design Participant details Methods used Results 

 

 

Mean age 31 years 

Referred by solicitors 
for court reports. 

No controls 

Acquiescence 

WAIS -R 

 

No correlation between IQ and 
compliance.  

No correlation between acquiescence 
and suggestibility or compliance. 

22 Gudjonsson & 
Henry (2003) 

(UK) 

Analogue study (verbal 
story) 

3 child groups: mild ID; 
moderate ID; no ID CA 
matched 

1 mixed adult group 

Various recall/question 
styles 

 

Mild ID group: 38 
participants 

Age range 11-12 years 

IQ 55-75 

Moderate ID group: 28 
participants 

Age range 11-12 years 

IQ below 54  

No ID CA-matched 
control: 44 participants 

Age range 11-12 years 

GSS 2 

Recall 

Delayed recall (adults 
only) 

Yield 1 (number of leading 
questions given into 
before negative feedback) 

Yield 2 (number of leading 
questions given into after 
negative feedback) 
(Adults only) 

Shift  

Children with ID 

Those who remembered less were 
more suggestible. 

Children remember more than adults. 

Adults: 

The lower the IQ, the less they 
remembered and the greater yield 
suggestibility 

There is no correlation between IQ 
and shift suggestibility. 
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Single Adult group: 

221 Adults referred to 
author for IQ and 
suggestibility 
assessment. 

Mean age 30.6 years 

101 adults IQ 55-75 
(mild) 

27 adults IQ below 54 
(moderate) 

93 adults No ID  

 

WISC-111 and BAS-11 IQ 
tests 

 

 

 

23 Sigelman et al 
(1981) 

(USA) 

 

Assessment of 
acquiescence 

3 groups all with ID 
(children in institutions; 
children in community; 
adults in institutions) 

Child ID group 1: 

52 participants living in 
institutions 

Age range 12-16 years 

Item-reversal technique 
for measuring 
acquiescence, e.g. “Are 
you usually happy?” “Are 
you usually sad?” 
interspersed with 
unrelated questions. 

Acquiescence present in 40-50% of 
respondents. 

Lower IQ is linked to higher likelihood 
or acquiescence 

Correlation between question type 
and acquiescence. Lowest when 
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Various question types. 

 

 

Mean IQ 42.08 

Child ID group 2: 

57 children living in 
community 

Age range 12-16 

Mean IQ 47.53 

Adult ID group: 

42 adults living in 
institutions 

Mean IQ 39.76 

Mean age 23.49 years 

63-142 questions within 5 
general topic areas. 

 

Interview 1 year later with 
those in institutions with 
lowest IQ and answered 
fewer questions. 

information is most immediate and 
concrete but more if not fully 
understood or correct answer is 
unknown. 

Those more likely to acquiesce are 
particularly susceptible to questions 
requiring yes/no answers. 

24 Sigelman et al 
(1982) 

(USA) 

Interview style 
(Responsiveness, 
agreement with 
informants, freedom 
from systematic 

Participants as study 
above except age range 
of children given as 11-
17 years 

Interviews of alternative 
questions on the same 
topics regarding activities, 
e.g. “Do you play indoor 
games?” “Which ones?” 

Open ended questions were not 
adequate to gain information 

More information was provided in 
response to Yes/No questions but 
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response bias) = 
dependent variable 

Question style = 
independent variable 

Carers/staff also asked 
questions to check 
accuracy. 

Community children had 
one interview. 

People in institutions had 
2, one week apart. 

Open ended questions 

Probes 

Yes/No questions 

Verbal and pictorial 
multiple choice  

Parallel data was 
collected from parents or 
staff (informants). 

they resulted in greater 
acquiescence. 

There were no signs of preference for 
last option given. 

Multiple choice questions, especially 
pictorial ones, provided good 
information without increased 
acquiescence. 
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Table 6.3. Quality assessment of included studies 

 Study Selecti

on 

Bias 

Perfor

mance 

Bias 

Attritio

n Bias 

Detecti

on 

Bias55 

Design 

Partici

pation 

Clear 

Conse

nt 

Rep. of 

pop. 

Equal 

chance 

of 

recruit

ment 

Ration

ale for 

purpos

ive 

sampli

ng 

All 

outco

mes 

record

ed 

Sample 

size 

sufficie

nt 

Enoug

h data 

for 

valid 

results 

Enoug

h data 

for 

useful 

results 

Control 

group 

Total 
Quality 

Rating 

ADULTS:  

1 Bowles 

& 

Sharma

n 

(2014) 

P U N U N Y Y N Y Y Y U Y N 17 

2 Cardon

e & 

Dent 

(1996) 

P P N U N U U U Y Y N U Y N 13 

3 Clare & 

Gudjon

P P N U N U U U Y Y Y Y Y Y 18 

 

55 All Bias are reverse scored: Y=-1; P=0; U=1; N=2. For all other results: Y=2; U=1; N=0 Y=yes, N=no, U=uncertain, P=potential 
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on 

Bias 

Perfor

mance 

Bias 

Attritio

n Bias 

Detecti

on 

Bias55 

Design 

Partici

pation 

Clear 

Conse

nt 

Rep. of 

pop. 

Equal 

chance 

of 

recruit

ment 

Ration

ale for 

purpos

ive 

sampli

ng 

All 

outco

mes 

record

ed 

Sample 

size 

sufficie

nt 

Enoug

h data 

for 

valid 

results 

Enoug

h data 

for 

useful 

results 

Control 

group 

Total 

Quality 
Rating 

sson 

(1993) 

4 Ericson 

& 

Perlma

n 

(2001) 

P P N N Y Y N U Y Y Y Y Y Y 21 

5 Gudjon

sson & 

Clare 

(1995) 

U P N P N U U U Y Y Y Y Y y 18 

6 Kebbell 

et al 

(2004) 

P U N P N U U N Y Y Y Y Y Y 17 

7 Milne et 

al 

(2002) 

P U N U N U U U Y Y Y Y Y Y 19 

8 Perlma

n et al 

(1994) 

N P N N N U Y Y Y Y Y Y Y Y 20 
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 Study Selecti

on 

Bias 

Perfor

mance 

Bias 

Attritio

n Bias 

Detecti

on 

Bias55 

Design 

Partici

pation 

Clear 

Conse

nt 

Rep. of 

pop. 

Equal 

chance 

of 

recruit

ment 

Ration

ale for 

purpos

ive 

sampli

ng 

All 

outco

mes 

record

ed 

Sample 

size 

sufficie

nt 

Enoug

h data 

for 

valid 

results 

Enoug

h data 

for 

useful 

results 

Control 

group 

Total 

Quality 
Rating 

Y(contr

ol) 

9 White & 

Willner 

(2005) 

P P Y P N Y U U Y Y N U Y Y 12 

CHILDREN:  

10 Bettena

y et al 

(2014) 

P N N U N U U U Y Y U Y Y Y 20 

11 Brown 

& Lewis 

(2012) 

U P Y N N Y U U Y Y Y Y Y Y 18 

12 Dent 

(1986) 

P N N U N Y Y U Y Y N U Y Y 19 

13 Gordon 

et al 

(1994) 

N P N U N Y U Y Y Y Y Y Y Y 22 
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 Study Selecti

on 

Bias 

Perfor

mance 

Bias 

Attritio

n Bias 

Detecti

on 

Bias55 

Design 

Partici

pation 

Clear 

Conse

nt 

Rep. of 

pop. 

Equal 

chance 

of 

recruit

ment 

Ration

ale for 

purpos

ive 

sampli

ng 

All 

outco

mes 

record

ed 

Sample 

size 

sufficie

nt 

Enoug

h data 

for 

valid 

results 

Enoug

h data 

for 

useful 

results 

Control 

group 

Total 

Quality 
Rating 

14 Henry 

& 

Gudjon

sson 

(1999) 

P P N N Y Y U U Y Y Y Y Y Y 22 

15 Henry 

& 

Gudjon

sson 

(2003) 

P P N P N Y U U Y Y Y Y Y Y 18 

16 Henry 

& 

Gudjon

sson 

(2007) 

P P N P N Y U U Y Y Y Y Y Y 18 

17 Jens et 

al 

(1990) 

P P P P N Y N U Y Y Y Y Y Y 15 

18 Michel 

et al 

(2000) 

N P U N N Y N Y Y Y Y Y Y Y 21 
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 Study Selecti

on 

Bias 

Perfor

mance 

Bias 

Attritio

n Bias 

Detecti

on 

Bias55 

Design 

Partici

pation 

Clear 

Conse

nt 

Rep. of 

pop. 

Equal 

chance 

of 

recruit

ment 

Ration

ale for 

purpos

ive 

sampli

ng 

All 

outco

mes 

record

ed 

Sample 

size 

sufficie

nt 

Enoug

h data 

for 

valid 

results 

Enoug

h data 

for 

useful 

results 

Control 

group 

Total 

Quality 
Rating 

19 Young 

et al 

(2003) 

P P N P N Y U U Y Y Y Y Y Y 18 

ADULTS AND CHILDREN:  

01 Collins 

& 

Henry 

(2016) 

U P N P N Y U U Y Y Y Y Y Y 19 

21 Gudjon

sson 

(1990) 

N P N P N U U U Y Y Y Y Y N 19 

22 Gudjon

sson & 

Henry 

(2003) 

N P N P N U U Y Y Y Y Y Y Y 20 

23 Sigelm

an et al 

(1981) 

N P N P N Y U Y Y Y Y Y Y N 21 
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 Study Selecti

on 

Bias 

Perfor

mance 

Bias 

Attritio

n Bias 

Detecti

on 

Bias55 

Design 

Partici

pation 

Clear 

Conse

nt 

Rep. of 

pop. 

Equal 

chance 

of 

recruit

ment 

Ration

ale for 

purpos

ive 

sampli

ng 

All 

outco

mes 

record

ed 

Sample 

size 

sufficie

nt 

Enoug

h data 

for 

valid 

results 

Enoug

h data 

for 

useful 

results 

Control 

group 

Total 

Quality 
Rating 

24 Sigelm

an et al 

(1982) 

N P N P N U U Y Y Y Y Y Y N 18 
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Eleven papers used the GSS/GSS 2 test. Nineteen of the papers included a control 

group (16 of these included control groups without ID) and two of the studies that used 

non-GSS testing tried out the tests on a pilot group of individuals with ID. 

6.3 Results 

Six interrelated themes were derived from the synthesis. These included interrogative 

suggestibility; challenges with memory; challenges with accuracy; confabulation; 

acquiescence; and court language. 

6.3.1 Theme 1. Interrogative Suggestibility 

Interrogative suggestibility (IS) was a theme running through 15 of the 24 papers 

reviewed and related to how willing and susceptible a person was to changing their mind 

in response to questions during an interview (see Gudjonsson & Clark, 1986). Many of 

the studies reviewed had used Gudjonsson (1984, 1987) tests (GSS and GSS2) 

assessing ‘yield’—how susceptible individuals were to a ‘suggestion’ in a question, and 

‘shift’—changing their mind in response to negative feedback from the questioner 

(Gudjonsson, 1984).  The tests included a simple, short story read out, after which 

participants were asked to recall all that they could remember about the story, followed 

by 20 questions, of which 16 are leading, for example, ‘Did the woman’s glasses break 

in the struggle?’ when the story did not mention that the woman was actually wearing 

glasses.  Some authors referred to these as misleading questions. There were three 

subthemes within this main theme as described below: 

6.3.1.1 Subtheme: Suggestibility related to yield 

Some of the papers that used the GSS/GSS 2 test compared results with control groups 

of people without ID.  Of the papers that provided raw data for children or adults 
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(Bettenay et al., 2014; Cardone & Dent, 1996; Clare & Gudjonsson, 1993; Gudjonsson 

& Clare, 1995; Gudjonsson & Henry, 2003; Henry & Gudjonsson, 2003; Milne et al., 

2002; White & Willner, 2005; Young et al., 2003) it appeared that adults with ID were 

more suggestible to yield than children with ID.  The control groups indicated significantly 

lower ranges of yield for typically developing children and adults, indicating that the 

presence of an ID in a witness raises the likelihood of that witness being suggestible to 

leading questions during examination and cross-examination. 

A heavy reliance on auditory memory is one of the main criticisms of the GSS/GSS 2 

test (Cardone and Dent, 1996; Henry and Gudjonsson, 2003; White and Willner, 2005). 

To compare, White and Willner (2005) created two Alternative Suggestibility Scales 

(ASS), based on the style of the GSS/GSS 2. However, the story read out was of an 

actual event which half of the participants had witnessed.  The study reported that for 

those who witnessed the event 18 months before (ASS), suggestibility was decreased 

by a third, compared to those who had not witnessed the event.  However, for those who 

witnessed the event and were questioned about it a month later (ASS 2), suggestibility 

was decreased by two thirds. 

This indicates that interviewing adults with ID about an event they have witnessed as 

soon as possible after the event is highly important in reducing their likelihood of being 

suggestible to leading questions.  However, higher levels of suggestibility following delay 

may be linked to memory. 

Recall and suggestibility 

A number of the studies reported that the less information a participant with ID could 

recall, the more suggestible they were to leading and misleading questions (Gudjonsson 

and Henry, 2003; Henry and Gudjonsson, 1999, 2003; Milne et al., 2002; White and 
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Willner, 2005).  Gudjonsson and Henry (2003) found that the children with ID were able 

to remember more of the story without prompting than the adults.  The authors suggest 

two potential reasons for this: that adults’ intellectual abilities deteriorate with age 

(however, the mean age of the adults was only 30.6 years); and that children are in an 

educational setting and therefore more used to retaining new information. 

Mental Age and suggestibility 

The papers that included controls of children matched for the mental age (MA) of the 

participants with ID recorded that, although those with ID were suggestible in relation to 

yield, they were no more so than the control groups (Bettenay et al., 2014; Gordon & 

Jens, 1994; Henry & Gudjonsson, 1999, 2003).  None of the studies for adults specifically 

utilised MA matched controls. However, the Collins and Henry (2016) paper matched 

children and adults to an MA control group and also found no differences. 

Level of IQ and suggestibility  

All of the papers that compared IQ and suggestibility found that children with mild ID 

were not any more suggestible than typically developing children of a similar 

chronological age, whilst children with moderate ID were more suggestible (Bettenay et 

al., 2014; Brown et al., 2012; Henry and Gudjonsson, 2003; Young et al., 2003).  

Gudjonsson and Clare (1995) also discovered a link between lower IQ and greater 

suggestibility among the 66 adults with ID in their study. 

Additional influencing factors  

Young et al. (2003) tested for other factors that might predict suggestibility for 75 children 

aged 6–13 including: gender; shyness; and communication ability.  No correlation was 

found between gender and suggestibility or shyness and suggestibility, however some 
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concerns were raised regarding ease of use of the tool testing shyness. Further research 

would help with clarification.  When IQ was removed from the analysis, the participants 

with greater communication (receptive, expressive and written) skills were found to be 

less suggestible. Perlman et al. (1994) also highlighted that adults with ID had more 

difficulty deducing there was a conspiracy in the murder plot in the short video of the 

crime they had witnessed.  This required the capacity to make inferences and therefore 

suggests the participants with ID had more difficulty in doing this. 

6.3.1.2 Subtheme: Suggestibility related to negative feedback 

Adults 

There were mixed results regarding ‘shift’ suggestibility (i.e. changing the answer in 

response to negative feedback from the questioner).  Four papers showed that adults 

with ID were generally not more suggestible to changing their minds following negative 

feedback (Cardone and Dent, 1996; Clare and Gudjonsson, 1993; Gudjonsson and 

Henry, 2003; Milne et al., 2002).  However, White and Willner (2005) found that it 

depended on the assessment tool used and the delay between event and questioning.  

Those who listened to a verbal story did show signs of shift but those who witnessed a 

live event one month previously were significantly less likely to be susceptible to negative 

feedback.  It must also be noted that all of these studies involved adults with mild ID.  We 

therefore do not know if adults with moderate ID are more suggestible to shift. 

Children 

Three papers reported on shift suggestibility for children and found that the participants 

with moderate ID were more likely to change their mind following negative feedback than 

the children without ID, whereas those with mild or borderline ID were not (Gudjonsson 

and Henry, 2003; Henry and Gudjonsson, 1999; Young et al., 2003).  However, the 

Henry and Gudjonsson (1999) study did find the children to be more suggestible than 

both control groups of children matched for mental and chronological age.  This study 
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included a mixed group of 11 children with moderate ID and 17 with mild/borderline ID, 

therefore it is possible that those with moderate ID have inflated the shift scores.  The 

Young et al. (2003) study included children with mild ID and found that, when ID was 

controlled for, age of the child did have a significant impact on shift suggestibility.  

However, this was greater for the typically developing children. Young suggested that 

this was because shift is more affected by social factors like self-esteem, independence 

and confidence rather than cognitive abilities, and younger children may be easier 

influenced by adult opinion.  Children with ID may develop less of these social factors 

due to their greater dependence on caregivers. 

 

6.3.1.3 Subtheme: Question style and suggestibility 

Adults 

Some studies looked at the influence of question style on suggestibility. Suggestibility 

has been defined as the extent to which a person accepts information and changes their 

response when that information is presented within a question (Gudjonsson and Clark, 

1986).  Milne et al. (2002) introduced misleading questions to the interview.  All 

participants were more likely to choose the last option, however there were only four 

questions of this type.  Cardone and Dent (1996) compared general and specific 

questions for adults but did not find any significant impact on suggestibility.  In contrast, 

Bowles & Sharman, (2014b) found that the adults with mild ID were most suggestible to 

misleading information if asked in a ‘presumptive’ (suggestible) style such as a ‘tag’ 

question, for example, ‘Eric helped himself to a Pepsi, didn’t he?’  A ‘tag’ question is 

more of a statement, with the question ‘tagged’ on at the end, to invite confirmation.  This 

study was limited in that only one of each question type was asked.  Nevertheless, it did 

provide interesting information in that the participants rated their confidence to be 

significantly higher for their responses to the leading questions, suggesting that they 
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based their response on the information suggested rather than their own memory.  

Perlman et al.’s study introduced three types of leading and misleading questions: those 

that required short answer responses, for example, ‘What was blocking the doorway of 

the apartment?’; specific questions requiring yes/no responses, for example, ‘Was the 

stranger wearing a scarf?’; and statement style questions, for example, ‘The stranger 

knew where to find the key to the apartment. Yes or no?’ (Perlman et al., 1994).  There 

was no significant difference between the adults with ID and the control group in 

response to correct leading specific and statement questions but the misleading 

questions (containing incorrect information) in specific and statement formats caused the 

most difficulties, particularly the statement format.  As there were 16 questions within 

each of the three question types this study gives a more robust analysis of question types 

on suggestibility. Perlman et al. suggest that the statement question style causes greater 

risk of suggestibility as the statement carries a “stronger assertion of veracity, which DH 

(ID) participants may find difficult to deny in the face of an authority figure” (Perlman et 

al., 1994, p. 186). 

Children 

Henry and Gudjonsson also looked at specific questions with children.  The children were 

not more suggestible than the chronological age matched control group in response to 

correct leading specific questions.  However, they were more suggestible to the closed 

yes/no style misleading questions.  The example provided of this style was also a ‘tag’ 

question (Henry and Gudjonsson, 2003). In 2007 Henry and Gudjonsson again looked 

at the impact of question styles and found that the children with ID did obtain higher 

scores on the correctly leading yes/no questions, although they were even more 

suggestible to misleading information in specific and yes/no question styles. 
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All of the examples given in these studies showed questions of short length containing 

only one subject and using simple language.  This reduces the risk that the participants 

simply agreed with the questioner because they did not fully understand the question 

and makes it more likely that, although they understood the question, they were 

suggestible to the implied truth presented in the question by a person in authority 

6.3.2 Theme 2: Challenges with memory 

Challenges for people with ID being able to remember and recall details of an alleged 

event was not a focus of this review, as memory is more of an issue in police interviews 

than cross-examination. Research into memory and ID, however, is relevant to cross-

examination.  Half of the 24 papers addressed the recall abilities of the participants based 

on either verbal or visual stories, live events or, as in Kebbell et al. (2004), events of 

personal experience.  The majority found that people with ID were able to recall less 

about the event than those without ID.  The studies that included controls with children 

matched for mental age (MA) with the children with ID found that they recalled as much 

as the control group (Brown et al., 2012; Collins and Henry, 2016; Henry and 

Gudjonsson, 1999, 2003; Michel et al., 2000).  This suggests that children with ID can 

remember events and during cross-examination the expectations of what they can be 

expected to remember about an event should be according to their MA rather than 

chronological age.  Other studies with children show a link between lower IQ and less 

recall provided (Bettenay et al., 2014; Brown et al., 2012; Gudjonsson and Henry, 2003; 

Henry and Gudjonsson, 1999, 2003). 

A number of papers found that for both children and adults, delay between the event and 

the interview could have a negative impact on memory (Brown et al., 2012; Gordon & 

Jens, 1994; Jens et al., 1990; White & Willner, 2005).  Contrary to these findings, Henry 

and Gudjonsson’s study on 47 children with ID found that they recalled more in a second 
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interview (only free recall and not in response to general questions) (Henry and 

Gudjonsson, 2003).  However, as this was only two weeks following the first interview 

compared with between 6 and 18 months in the other studies mentioned, it is likely that 

two weeks simply was not long enough to be considered a delay and other factors such 

as familiarity with the surroundings, greater awareness of the process and being more 

comfortable with the interviewer perhaps enabled the participants to have greater 

confidence to recall what they remembered of the event. 

Gudjonsson and Henry’s study of children and adults found that the 66 children aged 

11–12, with ID, had greater recall skills than the 221 adults with ID (Gudjonsson and 

Henry, 2003).  The lower the IQ level of these adults, the less they could remember. 

6.3.3 Theme 3: Challenges with accuracy 

The papers that addressed accuracy of recall did not find any significant reduction in 

witness accuracy as a result of ID (Bettenay et al., 2014; Brown et al., 2012; Henry and 

Gudjonsson, 1999, 2007; Michel et al., 2000; Perlman et al., 1994).  However, how the 

participants were subsequently questioned did have some impact.  Bettanay et al., 

carried out mock direct examination interviews and cross-examinations with 90 children 

in total (41 with ID).  They found that all the children made few errors, confabulations or 

‘don’t know’ responses during direct examination but they were all vulnerable to the 

pressure of questioning that challenges the information they provided, changing their 

mind on at least half of the answers during cross-examination (Bettenay et al., 2014).  

This paper only provides limited information on the cross-examination actually carried 

out. However, the few examples of questions provided clearly show leading, mainly tag 

style questions and negative questions.  Kebbell et al. (2004) found that more leading 

and negative questions were asked during cross-examination compared to examination-

in-chief (the questioning of a witness by the party calling him/her) (Keane et al., 2010). 
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Two papers examined the accuracy of children’s recall for activities they participated in 

compared with activities they were asked to imagine (Gordon and Jens, 1994; Jens et 

al., 1990).  Children with ID were no less accurate than those without ID. 

Brown et al.’s study of children also found specific (for example, ‘Which plaster did you 

choose?’) and option posing questions (‘Did you or your partner wear the bandage first?’) 

to result in less accurate recall than more open free recall (‘Tell me about that time’) 

(Brown et al., 2012).  Dent (1986) also found less accuracy in response to specific 

questions.  This is in contrast to the adult studies which found no difference between 

those with ID and the control group for accurate responses to specific questions 

(Perlman et al., 1994) or even greater accuracy to specific questions (Cardone and Dent, 

1996).  This is despite the control group used in the Perlman et al. study containing 

participants of potentially higher intellectual functioning than would be expected of the 

general population.  However, with non-leading short answer questions, for example 

‘How did the stranger try to kill the woman?’, only 63% of the information participants 

with ID provided was correct. 

One paper offered an alternative style of questioning.  Sigelman, Budd, et al., (1982) 

compared open-ended questions, yes-no questions and multiple-choice questions for 

amount of information provided and degree of accuracy.  They found that open-ended 

questions, such as ‘Most days, how do you get to school?’ were not adequate to gain 

enough information in response.  Yes-no questions gained further information but at the 

expense of accuracy.  However, multiple-choice questions, particularly when pictures 

were used, provided 100% responsiveness and did not impair accuracy.  The children 

were shown pictures of, for example, ways of getting to school and informed ‘Here are 

some ways people get to school’, and were then asked, ‘Which way do you get to school 
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most days?’ Moreover, they found no systematic bias, when the last option is likely to be 

chosen, for the verbal or picture multiple-choice questions (Sigelman, Budd, et al., 1982) 

6.3.4 Theme 4: Confabulation 

Confabulation occurs when people imagine experiences they believe to be true in 

response to gaps in their memory (Gudjonsson, 1992).  Four papers addressed the 

likelihood of confabulation for people with ID.  It can be measured in two parts via the 

GSS/GSS 2: distortion (change in details) and fabrication (entirely novel element) 

(Gudjonsson & Clare, 1995).  Two papers found that people with ID were prone to 

confabulation (Clare and Gudjonsson, 1993; Perlman et al., 1994) and two found that 

they were not (Bettenay et al., 2014; Gudjonsson and Clare, 1995).  A link between poor 

memory and likelihood of confabulation was found by Clare and Gudjonsson in the 1993 

paper for adults with ID (Clare and Gudjonsson, 1993).  However, in 1995 the same 

authors found no link between confabulation and IQ, memory, suggestibility or 

acquiescence (Gudjonsson and Clare, 1995). The complexity of measuring 

confabulation was acknowledged by Gudjonsson and Clare in their 1995 paper and the 

likelihood of other influencing factors coming into play, such as personality. 

6.3.5 Theme 5: Acquiescence 

All of the four papers that reported on acquiescence found that adults and children with 

ID were more prone to acquiescence when undergoing questioning during an interview 

(Clare and Gudjonsson, 1993; Gudjonsson, 1990; Sigelman et al., 1981, 1982).  

Acquiescence occurs when a person answers a question in the affirmative, regardless 

of the content of the question (Gudjonsson, 1990).  Both the Sigelman et al. papers found 

that question style impacted acquiescence and people with ID were more susceptible to 

acquiescence following a question requiring a yes/no answer.  Gudjonsson (1990) 

suggested that there were also other influencing factors, such as personality, 
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temperament and coping skills.  All papers also found the lower the IQ, the higher the 

rate of acquiescence.  Gudjonsson and Clare (1995) also examined acquiescence but 

only for any correlation with confabulation, of which none was found. 

6.3.6 Theme 6: Court language 

Only one paper (Ericson and Perlman, 2001) examined challenges for people with ID in 

understanding the language used in court.  The 40 adults with mild to moderate ID could 

only understand 8 out of the 34 terms tested (23.5%) in comparison to 33/34 for the 

control group.  The 34 legal terms tested were commonly used terms within the court 

system.  The participants were asked if they knew the term and, if so, were then asked 

a probing question to gather further evidence of understanding.  In addition, 40% of those 

with an ID had come into contact with the courts before, either as a witness, victim or 

defendant.  This compares with only 12.5% of the control group. The authors provided a 

list of the key terms not understood by at least 40% of the participants with ID, which 

includes terms regularly used and of great significance and importance to understand, 

such as ‘guilty’, ‘prosecute’, ‘trial’, ‘charges’ and ‘evidence’. 

6.4 Discussion of findings and relevance to cross-examination 

The systematic nature of this review captured much more than what could have been 

achieved with a non-systematic review. It has also reduced the risk of researcher-bias 

(Gough et al., 2012), that is a subjective and personal view of the literature being taken 

by the authors, as systematic reviews allow for more ‘observational research’ (Wormald 

and Evans, 2018).  The main communication challenges for people with ID during cross-

examination, as highlighted by the papers in this systematic review, are visually 

presented in Figure 6.2.  
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Figure 6.2. Communication challenges for witnesses with ID 

and influencing factors 

 

The extent of impact of these challenges can be influenced by the mental age of the 

child, the level of IQ and the style in which questions are asked.  Findings showed that 

the more severe the cognitive impairment, the more likely a child witness with ID will be 

susceptible to: agreeing with suggestions placed in a question from an advocate putting 

their case to the witness (Bettenay et al., 2014; Gudjonsson and Henry, 2003; Henry and 

Gudjonsson, 2003; Young et al., 2003); changing their mind following negative feedback 

from the advocate (Gudjonsson and Henry, 2003; Henry and Gudjonsson, 1999; Young 

et al., 2003); and acquiescing with questions asked (Sigelman et al., 1981, 1982).  

Children with milder ID have greater resistance and are not any more suggestible to 

negative feedback than typically developing children (Gudjonsson and Henry, 2003; 
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Henry and Gudjonsson, 1999; Young et al., 2003), but they are more suggestible to 

agreeing with leading and misleading questions (Bettenay et al., 2014; Brown et al., 

2012; Henry and Gudjonsson, 2003; Young et al., 2003).  Therefore, introducing new 

information or making alternative suggestions to the child about what happened during 

an event may lead to inaccuracies in that the child will simply agree with the suggestion 

being made rather than what they actually recall of the event. 

Any delay between an alleged event and the police interview may have a negative impact 

on the amount of information a witness with ID will remember (Brown et al., 2012; Gordon 

and Jens, 1994; Jens et al., 1990; White and Willner, 2005). Therefore, a long delay 

between the alleged event, interview and cross-examination in court may negatively 

impact on their memory and potentially cause greater suggestibility during cross-

examination.  In England and Wales the average time for a case to reach completion in 

the crown courts is 51 weeks.56 This is even longer in Northern Ireland, with an average 

of 73.6 weeks (1.4 years).  For 12% of cases between 2011 and 2016 it actually took 2.7 

years (Donnelly, 2018).  Adults alleging crimes committed during their childhood have 

even greater challenges of delay to overcome in what they remember and how 

suggestible they are to questions and question styles impacting on the accuracy of their 

testimony.  Fast tracking cases that involve witnesses with ID would help limit the 

negative impact of delay for these vulnerable witnesses.  Alternatively, rolling out of pre-

recorded cross-examination across courts may be a viable option.  Findings of a pilot in 

2013 in three crown courts in England show that, although it took a similar length of time 

 

56 http://open.justice.gov.uk/courts/criminal-cases/ (accessed 8 May 2019). 
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for cases in the pilot to reach trial, it took half the time for the witnesses to be cross-

examined (Baverstock, 2016). 

It has been highlighted in this review that hearing a verbal story of an event is much less 

effective on memory and reducing suggestibility than actually witnessing an event 

(Cardone and Dent, 1996; White and Willner, 2005).  For memory refreshing prior to a 

hearing, defendants have to read through pages of a transcript of their version of events, 

taken from the investigative interview, or rely on others to read out.  Due to more limited 

cognitive abilities of having an ID this will be more challenging for those with an ID.  

Although victims and non-defendant witnesses with ID do not view a DVD of the event 

in question, they do have the benefit of a visual aid to assist memory, as the visually 

recorded ABE interview (video recorded investigative interview used with vulnerable 

victims and witnesses) shows their body language and perhaps reminds of emotions 

they experienced when recalling the event.  This means that vulnerable victims and 

witnesses may benefit more from memory refreshing of their testimony than vulnerable 

defendants. 

People with ID are less likely to understand legal language (Ericson and Perlman, 2001).  

Familiarity with the court setting does not guarantee understanding. This raises concern 

particularly for defendants in being able to follow and understand what is happening in 

their trial and to be able to raise important points regarding statements made.  If a person 

with ID does not have a good understanding of the language that is being used and 

important key terms of the justice system, could it be assumed that they also have limited 

understanding of the process, the importance of the evidence they give and of their 

responses to cross-examination? An understanding of the term ‘guilty’ is surely of great 

importance for a defendant to be able to accurately give his/her plea.  Research by 

Jacobson et al. (2015) with defendants, victims and witnesses without an ID would 
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confirm this.  Observations of Crown Court cases highlight examples of a lack of 

understanding of the fundamental aspects of the case by victims and defendants 

(Jacobson et al., 2015).  As part of this same research victims, witnesses, defendants 

and professionals are interviewed and language (verbal and non-verbal) is highlighted 

as an influencing factor in creating a ‘them and us’ culture within the court setting, where 

court users and professionals are ‘poles apart’ socially and educationally.  The authors 

claim that a defendant’s understanding is not limited to specific questions asked but also 

to the wider understanding of court proceedings, legal language used throughout and 

any sentence given.  Research by Gibbs, surveying the opinions of professionals on the 

use of video hearings, further highlights communication challenges for defendants by 

suggesting that video hearings reduce their understanding of and participation in the 

court process (Gibbs, 2017).  Although, as Gibbs claims, there has been no research 

into the use of video hearings with defendants with disabilities so the extent of this for 

defendants with ID is unknown.  A search for similar research documents to Ericson and 

Perlman (2001), on legal language and ID, was carried out by the author but none were 

found. Further research is required. 

Question format can have significant impact on suggestibility, accuracy and 

acquiescence for both adults and children.  Although children and adults with ID can give 

accurate accounts of an event, particularly during free recall, how they are subsequently 

questioned on the event can greatly influence the accuracy (Bettenay et al., 2014; Brown 

et al., 2012; Dent, 1986; Gordon & Jens, 1994; Jens et al., 1990).  This poses challenges 

for cross-examination as the purpose is for the witness to be questioned on the 

information provided in their examination-in-chief, but a witness with ID may simply agree 

with alternative suggestions put to them or agree if accused of being mistaken or lying 

about details of an event.  Statements and closed style questions requiring yes/no 

answers, particularly ‘tag’ questions result in higher levels of suggestibility (Bowles and 
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Sharman, 2014b; Henry and Gudjonsson, 2003, 2007; Perlman et al., 1994).  Yet the 

Kebbell et al. (2004) paper showed that closed questions were the most common 

question type used during cross-examination.  Research by Wheatcroft et al., with 60 

adult witnesses to look at the influence of question styles on eyewitness confidence and 

accuracy used question styles taken from several court transcripts.  An examination of 

these transcripts found that the advocates tended to phrase the majority of questions so 

that a ‘yes’ response was encouraged (Wheatcroft et al., 2004).  Sigelman et al.’s (1981) 

research found that witnesses with ID who are likely to acquiesce will do so in response 

to yes/no answer type questions.  More up-to-date research is required to see if this is 

common practice in courts today for witnesses with ID, particularly following the 

implementation of special measures, Court of Appeal rulings and toolkits for advocates 

on The Advocate’s Gateway.57 Susceptibility to acquiescence could have grave 

consequences for a person with ID during cross-examination.  If this weakness is not 

identified and made known to the court, a question such as ‘You’d be likely to steal 

someone’s watch if you found it Mr X, isn’t that right?’ could be answered in the 

affirmative, not necessarily because the witness agrees that he would steal a watch, but 

because he has an intellectual disability and is acquiescing with the positive response 

suggested in the question. 

Multiple-choice questions and pictures may provide further recall without negatively 

impacting accuracy (Sigelman, Budd, et al., 1982), but more research is needed to 

confirm these findings and to explore how they could be used effectively during cross-

examination. Pictures are regarded as a visual aid and there is very little research into 

how these can be used within the criminal justice system.  The main source of guidance 

 

57 www.theadvocatesgateway.org (accessed 8 May 2019). 
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on the use of any communication aid in court is from Toolkit 14 of The Advocates 

Gateway58 as there is no ABE equivalent guidance (Mattison, 2016). 

Papers in this review conclude that children with ID should be communicated with 

according to their mental age rather than chronological age (Bettenay et al., 2014; 

Gordon and Jens, 1994; Henry and Gudjonsson, 1999, 2003), but caution should be 

applied to this conclusion.  People with ID are not a homogeneous group, people are 

individuals. In addition, ID can have different causes (Tassé, 2013) and be linked to other 

medical, social and behavioural conditions (American Psychiatric Association, 2013) 

which can influence communication skills.  It can therefore not be assumed that every 

older child with a mental age of 7 will have the same communication abilities and needs 

as a typically developed 7-year- old.  Research has not yet addressed whether mental 

age is a good predictor of performance during cross- examination for adults.  Although 

mental age is used in research as a comparison variable with adults (Nijman et al., 2010) 

and in particular in research with adults with Down Syndrome (Arstein-Kerslake, 2017; 

Jacola et al., 2014; Ringenbach & Balp-Riera, 2006; Roberts & Richmond, 2018) 

comparing adults to children does not fit with the concept of normalisation.  

Normalisation, inspired by Nirje and developed by Wolfensberger, basically means to 

afford people with disabilities the right to have the same opportunities, access to services 

and legal rights as anyone else in society (Gone et al., 2012).  Social role valorisation 

claims that how people are treated depends extensively on the roles they occupy in 

society, those with roles that have greater value are treated better than those in roles of 

lower value and people with ID are greatly devalued by society (Wolfensberger, 2000).  

 

58 www.theadvocatesgateway.org/images/toolkits/14-using-communication-aids-in-the-criminal-
justice-system-2015.pdf (accessed 8 May 2019). 
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Childish images and the ‘child role voice’ used by others when communicating with adults 

with ID are examples given by Wolfensberger of how society fuels this devaluation. 

Despite this, an adult with an ID may be at even more risk than a child of agreeing with 

the force of an alternative sequence of events being suggested to them.  Being a victim, 

eye witness or accused of a crime, going through a trial process and ultimately being 

cross-examined on your account of events can hardly be considered a ‘normal’ and 

everyday process of events.  It is not difficult to imagine that it may be challenging for an 

advocate to effectively adjust questioning accordingly when faced with a 50-year- old 

defendant who can engage in verbal conversation, lives independently and has a family. 

Having information on the defendant’s mental age, for example as being that of an eight 

year-old, may assist the advocate - although, in the absence of a Registered 

Intermediary assessment59 (as is possible in England and Wales), information about the 

person does not give specific information on communicating with that person and 

assumes that the advocate has skills to effectively communicate with an eight year-old 

child. This complexity of communicating with vulnerable witnesses has led to demand 

for specialist training for advocates to offer key general principles to adhere to. 

Specialist training on vulnerability, through the Inns of Court College of Advocacy (ICCA) 

is now available for advocates in England and Wales and will become mandatory for 

those working in sexual offence cases involving vulnerable witnesses.60 The focus is for 

advocates to understand general key principles, such as: keep to chronological order; 

do not make statements; and do not ask leading questions or tag questions.  A recent 

 

59 For information on Registered Intermediary assessments see Cooper and Mattison (2017).  

60 www.icca.ac.uk/advocacy-the-vulnerable (accessed 27 August 2018) 

http://www.icca.ac.uk/advocacy-the-vulnerable
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paper by academics, from a range of disciplines, reviewing the training has criticised this 

emphasis on 20 key principles and claims that for all but two of the principles, no ‘tag’ or 

leading questions, there is a lack of empirical evidence from research to show they apply 

to vulnerable witnesses only. The results of this review would echo this criticism, however 

there is evidence from the Perlman et al. (1994) paper that statement style questions 

may also increase the risk of suggestibility.  In addition, a witness with mild ID who recalls 

good detail of the event may not have difficulty with tag and leading questions.  In 2019, 

perhaps in response to this criticism, ICCA updated the 20 principles to include research 

references for vulnerability, mainly due to young age, rather than ID61. A lack of empirical 

evidence in general into advocacy, and in particular for vulnerable witnesses, is also 

highlighted in the Cooper et al., review (Cooper et al., 2018). 

6.5 Limitations of findings in the review and further research 

Research into capacity or competency to stand trial was excluded in this review on the 

basis that competency is assumed by trial stage.  However, this exclusion may have 

limited findings.  Competency papers that had been excluded at abstract/full paper stage 

were re-examined.  Differing results were found in two papers: IQ did not impact on 

acquiescence; IQ and memory were not effective estimates of suggestibility (Gudjonsson 

et al., 2000); adults with ID were suggestible to changing their mind following negative 

feedback (Everington & Fulero, 1999).  Gudjonsson et al. (2000) suggest that a simpler 

version of the acquiescence test used may explain some differing results and Everington 

and Fulero (1999) suggest a difference in race between the interviewer and participants 

 

61 20-Principles-of-Questioning-rev-July-22.pdf (icca.ac.uk) (accessed 5/1/23) 

 

https://www.icca.ac.uk/wp-content/uploads/2022/08/20-Principles-of-Questioning-rev-July-22.pdf
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as a reason for suggestibility to negative feedback. In both papers participants were 

actual witnesses (Gudjonsson et al., 2000) and defendants (Everington and Fulero, 

1999), therefore other factors relating to the court process, such as stress and anxiety, 

may have impacted on the results in these studies. This further highlights the need for 

research on communication and cross-examination with actual trial cases. 

We do not know the role any co-existing conditions played in the results of papers in this 

review.  Only two papers (Brown et al., 2012; Ericson and Perlman, 2001) purposely 

excluded people with other conditions that may have influenced findings, such as autism, 

Attention Deficit Disorders, diabetes, hearing or visual impairments (also considered in 

Collins and Henry, 2016), and mental health diagnosis.  In their review of papers on 

eyewitness testimony for autistic people, Maras and Bowler record the specific difficulties 

associated with autism regarding memory, personally experienced events, processing 

information and processing emotional stimuli that would impact on their performance 

during cross- examination (Maras & Bowler, 2014).  However, at the time of their review 

all research into autism and eyewitness testimony had only been with participants with 

‘high-functioning autism’, that is, with no ID.  A scoping exercise of literature did not find 

any new papers in this area that included and examined both autism and intellectual 

disability (searches for ‘eyewitness testimony’ and autism or ASD or autistic spectrum 

disorder in EBSCO academic search complete, criminal justice extracts, 

PsychARTICLES, PsychINFO, and SCOPUS). 

The papers in this review have not taken into consideration factors specifically 

associated with cross-examination and the impact these may have on communication 

for people with ID.  Factors such as: delay on the day of cross-examination; time of day 

of questioning; length of cross-examination; rapport with the questioner; nature of the 

alleged crime; complexity of sentence structures used; complexity of language used; 
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pace of questioning; physical presence of the advocate; and characteristics and 

communication style of the advocate. The majority of interviewers in the papers in this 

review were the authors or research assistants; only one paper used trainee barristers 

(Bettenay et al., 2014).  None of these interviewers will have come close to questioning 

in a manner and style familiar to skilled and experienced advocates representing their 

client: to direct the interview, lead the witness, pick up and respond to the witness’ non-

verbal language presented such as hesitant pauses or change in eye contact.  There is 

a need for research into the impact of the cross-examination process on communication 

for people with ID. 

6.6 Conclusion 

There is a dearth of research into actual court cases and the lived experiences of the 

cross-examination process and communication challenges faced by people with ID.  This 

systematic review, has also highlighted the need for further research in some key areas: 

confabulation; mental age of adults and performance indication; using multiple-choice 

questions with and without pictures for enhanced recall and accuracy; witness 

understanding of court language; and research that takes into consideration other factors 

beyond IQ levels.  Intellectual disabilities are diverse and complex and any research into 

the communication challenges people with ID face during cross- examination can only 

give a generalised overview.  Witnesses are all individualistic, therefore any intervention 

to support and enhance communication during cross-examination needs to be person-

centred to the individual witness.  As stated by the Cooper et al. review of the advocates 

training programme, ‘Advice to advocates should capture the importance of research 

evidence-based, contextual questioning and the need for flexible adaptation to suit the 

needs of each vulnerable individual’ (Cooper et al.2018,p.12).  Additionally, more 

evidence-based research into communication for people with ID during cross-
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examination is required to fully inform advocates and fully open the criminal justice 

system to these vulnerable witnesses.  The next chapter takes steps to address this need 

by examining the communication challenges for adult witness with ID, as identified in 

registered intermediary court reports. 
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Chapter 7. Reported communication challenges 

for adult witnesses with intellectual disabilities 

giving evidence in court 

This chapter examines 19 court reports written by registered intermediaries (RIs) in 

Northern Ireland (NI) for adult witnesses with intellectual disabilities (ID). It identifies all 

of the communication challenges recorded in the reports and presents the findings within 

two key themes: advocate communication difficulties and witness communication 

difficulties. 

7.1 Introduction 

7.1.1 Communication, ID and court 

Giving evidence in court can undoubtedly be a challenging and stressful experience for 

any witness. Communication plays a key role in the giving of evidence and in cross-

examination. The witness needs to be able to give verbal information explaining their 

version of events, to fully understand and respond to questions, and to withstand the 

complexities of communication within cross-examination.  Research suggests that the 

current process of cross-examination within an adversarial system can negatively impact 

on eyewitness testimony (Kebbell and Johnson, 2000; Valentine and Maras, 2011; 

Wheatcroft et al., 2004). 

During a cross-examination exchange, verbal communication is usually between two 

people, an advocate and a witness. This two-way form of communication is often referred 

to as interpersonal communication (Berger, 2014), which requires some form of mutual 

interaction between the persons involved (Burleson, 2010; Griffiths & Smith, 2017).  The 
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process of an effective communication exchange can be complex and is impacted by the 

communication skills of each communication partner involved, such as: cognitive 

(Cogher, 2010; Wyer & Gruenfeld, 1995); language (Chomsky, 2011); social (Burleson, 

2010); and pragmatic skills to understand the more subtle meanings conveyed in a 

message (Abbeduto and Hesketh, 1997; Hronis et al., 2017).  Bar training in the UK 

would suggest that advocates are being trained to question witnesses in a style that can 

be easily understood and processed by the witness.  In a section under useful tips, 

guidance from City University London’s Bar Manual on Advocacy is for advocates to 

avoid long, complicated sentences and tag questions. Rather, when cross- examining, 

they are told to “Formulate your questions so that they contain one fact at a time. Use 

short questions. Do not recite facts at length and then ask the witness “Is that right?” Be 

clear and concise.’”(McPeake, 2018,p.173).  Bar training in NI also teaches advocates 

to use simple language, a slow pace of questioning and emphasises the importance of 

listeners being able to ‘decode’ the information given (IPLS Queens University, 2019). 

Adults with ID can experience a vast range of communication difficulties relating to their 

ability to focus and attend during a communicative exchange as well as with their 

receptive (inputting and processing information) and expressive language (Belva et al., 

2012; Cogher, 2010; Hronis et al., 2017; Kelly, 2000).  In addition, they can face 

challenges with the social skills required for effective communication exchanges and 

understanding the underlying meaning of language used (pragmatic skills) (Abbeduto 

and Hesketh, 1997; Martin et al., 2017).  Research on adults with ID within the UK 

criminal justice system is limited, particularly within the court setting. This is perhaps 

because of an historical attitude that those with ID give inaccurate testimonies and are 

therefore not viable witnesses (Bowden et al., 2014; Harris and Grace, 1999).  Research, 

however, has demonstrated that this is not true, rather people with ID are able to give 

accurate evidence under certain conditions (Bettenay et al., 2015; Ericson et al., 1994; 
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Gudjonsson et al., 2000; Henry and Gudjonsson, 1999; Michel et al., 2000).  However, 

the presence of an ID can result in significant communication challenges for a witness 

when giving evidence in court that can impact on their testimony (Bowles and Sharman, 

2014; Gudjonsson and Joyce, 2011).  The systematic review in Chapter six informs of 

six key communication challenges for witnesses with ID: 

1. More limited information is provided in free recall. 

2. Witnesses may be suggestible to changing their mind in response to leading 

questions and potentially to negative feedback from the questioner. 

3. Witnesses may be prone to acquiescence. 

4. Statements, tag questions and questions requiring a yes/no answer are more 

likely to lead to inaccuracies. 

5. Witnesses can find it difficult to understand court language. 

6. Memory limitations, suggestibility and the likelihood of acquiescence are linked 

to lower IQ 

However, as the systematic review highlights, much of the existing research on 

communication challenges for people with ID, when giving evidence in court, has been 

mainly lab-based research using methods from experimental psychology focusing on 

specific areas of communication challenges such as suggestibility (Cardone and Dent, 

1996; Gudjonsson and Henry, 2003; Henry and Gudjonsson, 2003; Milne et al., 2002; 

White and Willner, 2005), acquiescence and confabulation (Clare and Gudjonsson, 

1993; Gudjonsson and Clare, 1995) as well as the cognitive impairments of individuals, 

such as in memory (Collins and Henry, 2016; Perlman et al., 1994) and IQ level (Bettenay 

et al., 2014; Brown et al., 2012; Gudjonsson and Clare, 1995).  There is less research 

involving actual witnesses or court cases (Ericson and Perlman, 2001; Gudjonsson et 

al., 2000; Kebbell et al., 2004).  We therefore do not know of the impact on 
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communication of the court process itself and other potential impacting factors such as: 

social factors; non-verbal behaviours of the questioner; non-linguistic aspects such as 

the pace of questioning and tone of voice.  In addition, the court environment and delays 

on the day of court may impact.  Witnesses with ID are considered ‘vulnerable’ by the 

criminal justice system in England, Wales and Northern Ireland (Youth Justice and 

Criminal Evidence Act 1999, Criminal Evidence (NI) Order 1999). The introduction of a 

range of special measures in 199962 for vulnerable witnesses (including the provision of 

Registered Intermediaries) has resulted, amongst other changes, in recordings of the 

police interviews for complainants and witnesses being used as evidence-in-chief. This 

means that complainants and witnesses do not have to give an account of their version 

of events in open court and their participation in the hearing is for cross- examination 

and re-examination.  Vulnerable defendants, however, still have to give their account in 

person in court, prior to cross-examination. 

Research from Scotland, examining 56 trial transcripts of child complainants aged 5–17 

years old (2009–2011), found that defence advocates asked more complex questions of 

child witnesses than prosecutors (Andrews and Lamb, 2017).  Indeed, there have been 

a number of cases in the English Court of Appeal that have challenged how advocates 

question vulnerable child witnesses.  Doak & Jackson (2019) state that five clear 

principles of changes in cross-examination have occurred in recent years: 

1. Age appropriate language should be used. 

2. Questions should be untagged and avoid use of suggestion. 

 

62 See ss 23–30 of the Youth Justice and Criminal Evidence Act 1999 for a list of these. 
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3. Advocates should exercise extreme caution when attempting to challenge 

testimony. 

4. There is a need for ‘reasonable adjustments’ to be made. 

5. There is not a right to ‘put one’s case’. 

For adults, on the other hand, Kebbell et al.’s (2004) research, comparing court 

transcripts of trials for witnesses with and without ID, found questioning of the witnesses 

to be almost identical, though their research was carried out on cases from 1994–1999, 

prior to the introduction of special measures.  Researchers in New Zealand compared 

21 court transcripts of sexual assault hearings from the 1950s with 21 more recent cases 

(1996–2011).  Findings showed that overall advocates asked more questions in the 

recent cases but the format of cross-examination had remained the same, with the 

emphasis still on leading questions (Westera et al., 2017).  Similar more recent research 

could not be found for England, Wales or NI. 

7.1.2 Registered intermediary service 

In NI, when a case is going to trial in the magistrates or crown courts, the services of RIs 

are requested by the Public Prosecution Service (PPS) for vulnerable witnesses and 

complainants, and by solicitors for vulnerable defendants. The contents of the RI court 

report is then addressed during a Ground Rules Hearing when the Judge decides on 

what recommendations should be accepted and implemented during the case hearing 

(see Cooper et al., 2015). 

In order to address the general lack of research into communication challenges for actual 

witnesses this study has examined court reports written for adult witnesses by RIs in 

Northern Ireland.  RIs conduct these assessments in order to try to predict the 

communication difficulties in examination/cross-examination.  These reports are based 
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on information gained from the individuals and relevant others, during a communication 

assessment. 

As research already shows that children in general can be subject to communication 

challenges during cross-examination (Zajac & Hayne, 2003, 2006), this current study 

focuses on challenges identified for adults with ID, to ascertain the specific 

communication challenges relating to the presence of an ID.  Thus the aim of this 

qualitative study is to identify the communication challenges identified by RIs in Northern 

Ireland for adult witnesses with ID in court. 

7.2 Material and methods 

This study was made possible through the permission and support of the Department of 

Justice Complainants and Witnesses branch, which manages the registered 

intermediary (RI) service in Northern Ireland, known as the Intermediaries Services 

Secretariat (ISS).  The last 25 relevant RI court reports received by the ISS up to May 

2018 were requested (this date cut-off was used because following May 2018 reports 

were sent directly by the RI to the end user).  In total 19 reports were received for 

complainants, witnesses and defendants.63 The reports were from 12 different authors, 

four of whom provided two reports and one author provided four. Table 7.1 shows the 

breakdown of age and type of witness.  Co-occurring conditions were recorded for some 

participants: mental health difficulties (7), Attention Deficit Hyperactivity Disorder (ADHD) 

(3), autism (3), epilepsy (1), dyspraxia (1), and hearing loss (1).  This paper uses the 

 

63 Twenty reports were initially received but report 9 was discarded as presence of a learning 
difficulty was not clear. 
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generic term of ‘witnesses’ as an inclusive term for complainants, witnesses and 

defendants. 

All reports were anonymised prior to the researchers receiving them. Ethics approval 

was granted by the Tizard Centre ethics committee. 

Table 7.1. Witness details 

 

7.21 Process of analysis 

Communication theories and existing literature on communication difficulties for adults 

with ID provided a structure for analysing information, which is based around attention 

and focus, receptive language and expressive language.  A similar structure is also used 

within the RI court reports and provided a suitable framework for this research.  

Consequently, Framework Analysis (Matthews et al., 2019) was chosen for this study as 

it uses a structure of predefined ideas or themes through which to analyse research while 

still allowing new and unexpected material to emerge. 

 Complainants Witnesses Defendants Total 

Male 2 2 9 13 

Female 3 3 0 6 

Total 5 5 9 19 

Age range 19-52 years 18-30 18-50 18-52 

Av. age 29 years 27.8 26.8 27.6 
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All information was charted onto a framework matrix Excel spreadsheet. Each 

communication challenge recorded in the reports was given a code and the exact 

wording that related to a code was recorded on the spreadsheet.  Each code was then 

written on a separate sticky note and arranged into sections of potential themes that 

could be seen from a visual analysis.  Each code was taken separately and the phrases 

from each report, as recorded in the framework matrix, summarised and listed under 

each code.  Key points from these phrases were also written.  Spider diagrams were 

drawn of the codes and the key points extracted from the phrases in the charting stage. 

These were visually examined for potential themes. 

7.3 Results 

Two main themes emerged: communication difficulties relating to the 

witness/complainant/defendant and communication difficulties relating to the 

presentation of information through their communication partner.  As the reports are 

written with the assumption that the communication partner in any examination/cross-

examination communicative exchange will be an advocate, these themes are recorded 

as: 

1. Advocate communication difficulties 

2. Witness communication difficulties. 

The two main themes and eight sub-themes are recorded and presented in Figure 7.1.  

For some sub-themes further detailed points are also recorded in Figure 7.1 and 

highlighted in bold below
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Figure 7.1. Main themes and sub-themes of communication challenges. 
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7.3.1 Theme 1: Advocate communication difficulties 

These are difficulties highlighted within the court reports that relate to the way in which 

the advocate communicates with the witness. There were two subthemes: 

1. Content of question 

2. How a question is asked. 

7.3.1.1 Subtheme 1: content of question 

Too much information given in the question from the advocate to the witness and 

unnecessary information can be difficult for the witness to retain, particularly if 

presented in long sentences or paragraph form. 

She is unable to fully process complex, lengthy spoken questions or short paragraphs 

accurately. (R20) 

There is a risk that the witness will not understand the question, they may only ‘hear’ part 

of the question, can be ‘overloaded’ with information, and will not be able to fully process 

the information. This could then lead to inaccurate and/or incomplete responses. 

...he would quickly get lost, unable to retain what had been said and confused as to how 

he should respond. (R18)  

 

7.3.1.2 Sub theme 2: How the question is asked  

The court reports identified challenges with: 

• the language used by the advocate 
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• sentence structure 

• style of questions 

• pace of questioning. 

Language used by advocates may be too complex, non-literal, abstract and infer 

meaning. These language types can result in confusion, limited or no understanding of 

the question asked. 

A complex question could result in a ‘jumbled’ response. (R3) 

Complex language is referred to as language that is too difficult to understand; legalistic 

language such as the word ‘allegation’; and vocabulary that the witness is unfamiliar with. 

Some reports give examples of non-literal language which are idioms, such as ‘being 

tied up’ (R20) and common everyday expressions such as ‘We’ll not be too long’ (R18). 

Abstract language uses words that relate to ideas, qualities or emotions rather than 

physical things. Examples of difficulties with abstract language are not generally given in 

the reports; however, one report refers to concepts around time, feelings, emotions and 

use of money as being abstract ideas such as: how much time has passed; how one felt 

in the past about a particular event; or how much an item would cost (R14). 

Other types of language that can cause difficulties are highlighted as: sayings; sarcasm; 

humour; figures of speech; and absurdities. 

Challenges understanding inferred meaning are also commented on and this relates to: 

knowing people’s motives; to draw conclusions from what is said; to make predictions; 

to problem solve; to assume the role of another; to make generalisations; to imagine a 

scenario; or to ‘read the words and behaviours of the people around him.’ (R18) 
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The court reports informed that advocates asking questions using a complex sentence 

structure cause challenges for communication. Examples of complex sentence 

structures are given as: paragraphs; instructions in several parts; multi-element 

questions; sentences with embedded clauses such as ‘the girl chases the dog that is 

jumping.’ (R1); and questions that contain more than one or two key points. 

Has much more difficulty processing questions containing multiple parts. (R10) 

Questions asked, or information presented in a complex sentence structure can make it 

more difficult for the witness to retain the information that is being presented, to process 

the information and to respond fully and accurately. In simple terms, a complex sentence 

structure causes confusion. 

...he would quickly get lost; unable to retain what had been said and confused as to how 

he should respond. (R17) 

It is found to be so problematic that most of the RIs recommended to only ask questions 

that contain one key point. 

A variety of tricky question styles are mentioned in the reports as causing difficulties 

for communication with each style in only a small number of reports, indicating the 

individualistic nature of communication difficulties. These are: 

• statements used as questions; 

• negatives, e.g., ‘Don’t you know what she said?’; 

• tag questions, e.g., ‘Sure you know you saw that, don’t you’; 

• questions asking ‘why’ and ‘how’; 

• repeated questions. 
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Some of these question styles can cause the witness to not recognise the phrase used 

as being a question, impair ability to understand the meaning, lead to processing 

difficulties, and result in limited and inaccurate responses. 

He will be unsure whether he agrees or disagrees with this type of question (negative) 

and will simply pick a response. (R4) 

...may be at risk of confabulation and providing inaccurate evidence if the same or similar 

questions are put to him over and over. (R15) 

Some reports commented that the witness was more likely to follow and understand 

questions when they were asked at a slower than usual pace.  If information is presented 

too fast, this can lead to an inability to follow the questions, difficulties processing the 

information, confusion and difficulties responding to the questions. 

X indicated that he could not follow questions if they were too quick...and struggled if 

questions were asked at a fast pace. (R13) 

Asking questions at a slow pace to allow the witness time to process information was the 

most common recommendation made by the RIs, included in 16 of the reports.  Some 

reports gave specific instructions to help advocates, such as counting to six after asking 

each question. 

7.3.1.3 Summary of theme  

The way in which the advocate asks questions can impact on the ability of the witness 

with ID to understand and respond to questions. Too much information and unnecessary 

information; complex, non-literal and abstract language; complex sentence structures; 

and a fast pace of questioning can negatively impact on the witnesses’ ability to follow 
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questioning, understand, retain and process the information given, leading to confusion 

and inaccurate responses. Specific question styles can also negatively impact 

understanding and responses given: statements, negatives, tags, repeated, ‘why’ and 

‘how’ questions. 

7.3.2 Theme 2: Witness communication difficulties 

These are factors highlighted in the reports that related to difficulties the witnesses had 

in receiving and responding to questions from the communication partner.  There were 

six sub-themes: 

1. Limited retention and working memory 

2. Slower processing speed 

3. Limitations in reading and writing skills 

4. Witness disempowerment 

5. Difficulties with specific concepts 

6. Response difficulties. 

7.3.2.1 Sub-theme 1:Limited retention of information and working memory. 

The witnesses in the reports had difficulty with storing and retaining information provided 

in questions.  Low working memory was recorded as difficulties with repeating words and 

sentences. 

When asked to repeat sentences of increasing length, she could not repeat more than 

five words at a time highlighting a difficulty with her retention of information. (R2) 

Difficulties retaining information and working memory are further impacted by how the 

information is presented in questions, with a number of key influencing factors 
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mentioned: long sentences; a large amount of information given; and the length of time 

questioning continues for. 

As the test progressed, it became evident that her retention of the question became 

increasingly diminished.(R6). 

Tiredness and difficulties focusing on the questions can limit the ability to retrieve the 

information required and accurately respond to the questions.  A wide variety of 

descriptions were used to express difficulties with attention ranging from mild inattention 

to struggling to focus, such as: not keeping to topic; disengaged; distracted; poor listener; 

difficulty sustaining attention; agitation; confused; zoning out; and getting lost. 

...at times disengaged from the task at hand. (R6) 

Frequently I could see that Mr X was losing concentration, getting agitated and was not 

fully listening. (R17) 

7.3.2.2 Sub-theme 2: Slower processing skills  

Slower processing skills indicated that more time was required to listen to verbal 

information, read written information, gather meaning from what was heard or read, and 

to respond.  Processing skills of the witnesses were described as: slightly reduced; slow; 

in low average range; or very weak. 

Auditory processing time appeared to be slightly reduced.....appeared to process a little 

slower than anticipated. (R2) 

He has very weak processing skills. There is a delay in his response time. (R4) 
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Time is also a factor in that the reports highlighted the need for more time in order for 

the witnesses to process information in questions. 

Questions asked at a rapid pace, one after another without sufficient time for the witness 

with ID to process the information within the questions could impact on how much of the 

information the witness understands and therefore negatively impact the amount of 

information in the response, and the accuracy of the response. 

7.3.2.3 Sub-theme 3: Limitations in reading and writing skills  

Limited abilities in reading and writing are factored in the majority of the reports. This 

ranges from general difficulties with reading and writing to more specific information 

given: slow to read; unable to read or write; significant difficulty; limited ability. 

He needs to read material several times to make sure he has understood it correctly. He 

also has difficulties tracking his place in text when he is reading. (R15) 

She was unable to write the date (today) or her date of birth. (R8) 

A number of papers stressed that although the witness demonstrated the ability to read 

a small amount of information, the challenge was in them being able to process and 

understand what they had read. 

He was slow to read a short, single sentence, he could not retain the written sentence 

and found it difficult to find the answers in a basic newspaper article. (R5) 

...whilst (she) successfully read the abstract aloud, during reading tasks, she displayed 

difficulties interpreting what she had read and drawing inferences from read text. (R20) 
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7.3.2.4 Sub-theme 4: Witness disempowerment 

A number of specific communication challenges recorded in the reports collectively result 

in a sub-theme of witness disempowerment when participating in proceedings of 

examination and cross-examination: 

• Influenced by the questioner; 

• Non-verbal communication difficulties; 

• Limitations in social skills; 

• High levels of stress and anxiety; 

• Not informing of response difficulties; 

• Masking lack of understanding; 

• Court environment difficulties. 

When attempting to respond to questions the witnesses could be influenced by the 

questioner. The most common influence recorded in the reports was a suggestion of 

the answer sought being placed into the question; a leading question.  This is more likely 

if the witness is confused with what is being asked, is not focusing well on the 

questioning, feels pressurised to give a response, or if specific question styles are used; 

with tag style questions and statements highlighted as being problematic.  One report 

also recorded the use of an affirmative tone in questioning as increasing the risk of 

suggestibility. 

Will readily agree with incorrect information when an affirmative tone or tag is used. (R10) 

Some reports highlighted the risk of witnesses giving a response because they are eager 

to please the questioner, resulting in over-compliance. 
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...particularly if these questions are asked in a suggestible manner. He may also be at 

risk of being more suggestible to leading questions following negative feedback from the 

questioner.....and he may feel pressurised to give an answer. (R15) 

...and appeared eager to please throughout. He often looked to the RI for reassurance 

and asked ‘Is that right’ (R12) 

This may also result in the witness not correcting the questioner when the questioner 

has misunderstood or is in error. 

An over-compliant individual....reluctant to correct inaccuracies. If asked to repeat his 

answer he will think the first answer was incorrect and try another one, in an attempt to 

please. (R4) 

Some witnesses in the RI assessments demonstrated difficulties with non-verbal 

communication.  Fidgeting, moving about in the chair, easily distracted and ‘drifting off’ 

were physical signs mentioned in the reports that indicated the witness was struggling to 

focus.  Some physical manifestations of inner anxiety and stress were also highlighted: 

reduced eye contact; panic attacks; impulsive and agitated behaviour; and being 

physically sick.  Challenges were also recorded in that the witnesses had difficulty being 

able to use non-verbal behaviour accurately, so that their body language is not an 

accurate indicator of what they actually want to say. This was recorded as their response 

to questions such as nodding in agreement or a fixed smile, and not indicating or saying 

when they did not understand the question. 

X was showing all the non-verbal signs of following what the RI was saying, nodding in 

agreement and no signs of confusion. (R4) 
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His constant ‘fixed’ smile can be deceptive, suggesting he remains fully engaged. In 

reality, by this stage, he has little idea of what is going on around him. (R18) 

Difficulties maintaining eye contact was also commonly mentioned in the reports.  It is 

reported that the witnesses frequently avoided or ‘dropped’ eye contact.  Eye contact is 

further reduced when the witness loses focus or feels stressed. 

X’s eye contact is limited and this will decrease when he becomes stressed. (R15) 

It is noted that using eye contact is not a natural skill, but one that can be learned; 

however, the witness with ID still struggled to maintain when stressed or losing focus. 

He has learnt the rules, but still tends to drop his head when (he) becomes more anxious. 

(R4) 

X has good eye contact when he is reminded and encouraged but when he was losing 

interest, his eyes were focused elsewhere. (R13) 

The witnesses also had difficulty being able to follow and understand the non-verbal 

behaviour of others.  A number of reports highlighted their difficulties in understanding 

inferences.  Although this mainly refers to inferences within language it may also be true 

for non-verbal language used by the advocates as one report emphasises the 

‘...challenge of trying to “read” the words and behaviours of the people around him......he 

does not accurately read the many non-verbal cues which adults frequently use’ (R18). 

Limitations in social skills were highlighted in the reports; self-reported by the 

witnesses and observed by the RIs in assessment.  A number of reports highlighted new 

situations and new people as being challenging for the witnesses and reducing their 

communication skills. 
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Can withdraw when around unfamiliar adults and waits to be spoken to. (R2) 

Finds it more difficult communicating with strangers and doesn’t like being ‘put on the 

spot’. (R3) 

The RI comments in the reports showed that social skills required in situations that are 

different or unfamiliar to the adults with ID can be confusing, hard to understand and 

follow, impacting on self- confidence and the ability to speak out. 

X seemed self-conscious and embarrassed at times during the assessment. He made 

comments like ‘Now I look stupid’, ‘Now I look like a dork’. (R7) 

 High levels of stress and anxiety were common factors in the reports.  Some 

witnesses reported high levels of anxiety, experienced on a day to day basis, for which 

medication is required. 

...affected over the years by...anxiety levels...It may be the case that his high levels of 

anxiety are directly affecting his cognitive function. (R5) 

The reports recorded that high levels of anxiety could have negative impacts on the 

witnesses’ abilities to focus, concentrate and respond effectively to questions asked. 

Can become agitated and impulsive if anxiety levels are heightened. (R3) 

When I pointed out to him that I noticed him tapping his feet and looking away from me 

when he wasn’t properly listening he said he always did this when he became agitated 

and at such times he simply wanted to go off and do something less stressful. (R17) 
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When asked open questions X provided answers around how he was feeling, his anxiety 

and the impact of what is happening in his life, and he struggled to provide the factual 

information that the question required. (R16) 

Two reports commented on the witnesses’ difficulty in processing emotions and stress 

and the subsequent potential consequences. 

...he seemed entirely dissociated from any feelings or emotions....these build up within 

him to a point when they ‘explode’ in an outburst of confused feelings.. (R18) 

His mother tells me he is not good at talking about how he is feeling and therefore on 

occasions when she does not act quickly he can express his frustration and anxiety in a 

verbal outburst. (R19) 

Others commented on feelings of anxiety around the court process. 

...poor sleep and stress which she attributes to events surrounding the imminent trial. 

(R20) 

Some key points can be drawn from the reports to show the witnesses with ID may not 

inform (the court) of difficulties responding to a question.  It is explained that the 

witness may have struggled to respond to a question because: they simply don’t know 

the answer and cannot remember the details; they have not understood the question but 

do not want to say so; they did not hear fully; or they need the question repeated but do 

not ask. 

X is at risk of giving an answer even when he has not fully understood the question. This 

was also raised by Y in his report. (R1) 
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Some witnesses masked a lack of understanding. 

The defendant may come across that he has understood, but in fact, if probed, it 

becomes evident that the person has not understood what has been put to them. (R5) 

A few reasons are suggested as to why the witnesses did not inform the questioner and 

simply masked their confusion.  Firstly, they may not recognise their lack of 

understanding. 

X has limited insight into his own communication difficulties and does not always 

recognise that he has misunderstood what has been said to him. (R12) 

Secondly, they may be embarrassed about highlighting limitations. 

His natural instinct is not to say ‘I don’t understand’ due to embarrassment. (R3) 

 Thirdly, they may experience difficulties with expressing emotions and feelings. 

He will not verbalise this confusion. Instead he will internalise. (R4) 

A lack of informing the court of any difficulties may lead the witness to provide an 

inaccurate answer by guessing or confabulating answers, acquiescence, exaggeration, 

or providing information irrelevant to the question. 

At times he tended to guess the answer. (R5) 

He therefore confabulated what he thought was likely to have been what happened, 

rather than what he actually remembered in the story...may be at risk of confabulation 
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and providing inaccurate evidence if the same or similar questions are put to him over 

and over. (R15) 

He said ‘I know all about the engines’, then when asked to name one part of an engine 

he said ‘I don’t know parts’. (R7) 

The court environment was another component of witness disempowerment. Many of 

the reports recorded anxiety from the witnesses around the court proceedings.  The 

reports explained this may be due to the change of daily routine required in order to 

attend court, fears of not being able to understand and answer properly, and a general 

feeling of being under pressure. 

Concerned he will ‘freeze’ when asked questions. (R3) 

In the courtroom setting anxiety will be heightened and she may feel under pressure 

when giving evidence. This will have a negative impact on her ability to communicate in 

a clear and coherent manner. (R6) 

Noise and distractors within the environment may impact on the witness’ ability to focus 

and the anxiety levels of the witness may be exacerbated by the court process.  Other 

court factors highlighted included: delays on the day; fear of seeing the defendant; fear 

of the questioning process; and a previous negative experience impacting stress levels. 

X is sensitive to noise and if there is a lot of background noise, his mind will focus on this 

instead. (R15)  

Fear of the trial process and of defendant. Worries about being put on the spot and not 

being able to answer questions. (R2) 
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He has a tendency to disengage, especially if other conversations or distractions are 

taking place around him. (R18) 

It is recommended that the witness is given time to adjust to the environment and that 

there is no delay when evidence giving takes place. 

7.3.2.5 Sub-theme 5: Difficulties understanding specific concepts  

Understanding and giving concepts of time were recorded as challenging. This was 

related to being able to state ‘when’ an event happened, i.e. the time of day, day of the 

week, month of year and seasons, or being able to recall ‘how long’ an event lasted for. 

Was unable to accurately recall how long he had attended college or worked as a... (R1)  

When asked during assessment ‘Are there 10 h in a day?’ he responded ‘yes’. (R15) 

X demonstrated some confusion regarding times of the day. (R7) 

Some reports also highlight that the witness has difficulty giving an accurate estimate of 

distance, understanding concepts of money, accuracy for position words, such as 

between, under and beside. 

7.3.2.6 Sub-theme 6: Response difficulties. 

Difficulties in responding to questions included difficulties with: 

• recall; 

• speech; 

• word finding; 

• sentence structures; 
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• sequencing events. 

Two main points emerge regarding the witnesses’ limited recall skills in response to 

questions: the amount of information is limited and questioning is required in order to 

elicit further and more detailed information.  In the reports, responses were described 

as: basic; incomplete; short; lacking in detail; lacking in context; and never expanding an 

answer. 

Her description of objects and events lack detail and salient facts. (R11) 

May require follow up questions during cross-examination as on her first attempt she 

may only provide minimal detail. Once she was probed she could express more detail. 

She required probing questions to elicit additional and finer details. (R2) 

Challenges with speech were commonly highlighted in the reports. These was 

recorded as: soft speech of low volume; lack of clarity; mumbling; a stammer; little 

expression; muffled speech; slurring; rapid speech; and pronunciation difficulties.  The 

severity of the speech difficulties ranged from a mild stammer to being largely 

unintelligible. 

She converses fluently at conversational level although at times her speech intelligibility 

is reduced. Speech was at times unclear and not fully intelligible at conversational level. 

She adopted a fast speech rate which at times reduced the clarity of her speech. (R20) 

Difficulty with word finding – locating the right words to use and putting these words into 

a sentence format are also recorded as specific communication difficulties for the 

witnesses. One witness was able to describe the word but could not find and use the 

actual word sought for. Another witness displayed an overuse of non-specific terms such 
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as ‘it’ and ‘that’ and used words that sounded like the original one he could not retrieve. 

Pressure of time is also highlighted as a factor that reduces word finding ability. 

Some word finding difficulties. Some difficulty accessing target words. He was able to 

either describe the word he couldn’t retrieve or change it to another word. When under 

time pressure X’s ability to recall words significantly deteriorated. (R10) 

In addition to finding words, structuring them into sentences was a further challenge. 

Sentence structure difficulties recorded ranged from one or two words at a time being 

used to short, blunt sentences and developmentally immature sentence structure and 

grammar. A few reports also stated that a more limited vocabulary was available to the 

witnesses such as simple words of high frequency. Having fewer words available to 

choose from, undoubtedly further challenges the possibility of finding the right word to 

use. 

He mostly gave one to two words at a time rather than speaking in sentences, and he 

began to answer with difficulty. (R5) 

Many of the witnesses displayed difficulties in sequencing events. For some, they 

demonstrated the ability to sequence a basic event only, others had difficulties with 

loosing ‘train of thought’; disjointed narrative; and a more generalist rather than specific 

sequencing given. 

Could sequence a basic event in a simple and correct order, however this required effort 

(R6) 
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She was unable to order 2 or 3 part picture based stories. Her narrative can be 

disorganised/disjointed at times...she may talk about something that happened, then 

later talk about the same event but in a different order. (R8) 

One report commented that difficulties with sequencing are apparent even if the event 

was recent. 

He also struggled to explain the sequence of events, such as what he had done the 

previous day. (R17) 

An interesting matter is highlighted around the assessing of sequencing in one of the 

reports when the witness was asked to sequence his daily routine and needed regular 

‘What next?’ prompts, he explained that he did not have any structure to his day, which 

made sequencing more difficult.  It is unsurprising therefore that asking questions in 

chronological order and signposting topics when questioning are recommendations 

made in many of the reports. 

7.3.2.7 Summary of theme  

The adult witnesses with ID exhibited a number of difficulties that impacted on 

communication. These were: limited retention and working memory; slower processing 

of information; difficulties with reading and writing; difficulties with time and other 

concepts; and response difficulties.  A range of factors are highlighted that result in 

overall disempowerment of the witness: being over- compliant and suggestible; not 

informing of response difficulties; inaccurate use and understanding of non-verbal 

communication; high levels of stress and anxiety; limited social skills and pressure of the 

court environment. 
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7.4 Discussion 

The purpose of this study was to research communication challenges as assessed by 

registered intermediaries (RIs) for adults with ID when questioned in court.  Nineteen 

court reports written by RIs in Northern Ireland were examined.  Findings of this research 

are in line with current literature which highlights communication difficulties for adults 

with ID including: difficulties in receiving, processing and retaining information; limitations 

in recall and expressive language skills; limitations in being able to focus during 

communicative exchanges; and challenges with social and pragmatic skills for effective 

communication (Abbeduto & Hesketh, 1997; Bartlett & Bunning, 1997; Belva et al., 2012; 

Blackwell et al., 1989; Cascella, 2004; Cogher, 2010; Henry & MacLean, 2002; Hronis 

et al., 2017; Kelly, 2000).  Findings of this research also complement existing research 

regarding difficulties with witness suggestibility to leading questions (Bettenay et al., 

2014; Cardone and Dent, 1996; Clare and Gudjonsson, 1993; Gudjonsson and Henry, 

2003; Milne et al., 2002; White and Willner, 2005), limited recall skills (Bettenay et al., 

2014; Brown et al., 2012; Henry and Gudjonsson, 2003) and difficulties understanding 

court-related language (Ericson and Perlman, 2001).  However, the information provided 

in this study differs from existing research in the points of focus. Research presented in 

the systematic review in Chapter six on communication challenges for adult and child 

witnesses with ID focused mainly on experimental methodologies to ascertain the 

presence of specific communication challenges: mainly suggestibility, acquiescence, 

confabulation, recall ability and accuracy.  This current study records general findings of 

communication difficulties for individual adult witnesses with ID, resulting in a much wider 

range of communication challenges recorded. 

A key point of difference in focus is that existing literature often records IQ levels of the 

participants and uses IQ as a point of comparison, whereas the level of IQ of the 
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witnesses was not mentioned in any of the RI court reports. The findings are also perhaps 

influenced by the role of the RI which is to assess the more functional abilities of the 

witnesses to: indicate whether the witness has the ability to communicate to give 

evidence; whether the use of the intermediary is likely to improve communication; advise 

the advocates; and make recommendations to the court to enable best communication. 

The role is not to give any opinion on the accuracy of the witness’ testimony of events 

(as stated in section two of the reports). 

As well as highlighting communication challenges relating to the ID of the witness, the 

court reports also allowed for significant emphasis on the communication challenges 

within the court setting to be placed on the communication partner: the advocate. This 

echoes research evidencing that difficulties with communication should not be solely 

placed with the individual with ID, but can be outcomes from the interactional process 

itself and the failure of the communication partner to bring balance to the communicative 

equation by responding appropriately to the language and skills of the individual with ID 

(Bunning, 2018; Light, 1989). 

Within the court reports, the RIs’ main recommendations were to ask short, one-subject 

questions, in chronological order using simple language and at a slow pace.  Also, to 

avoid tags, statements, negative questions and non-literal language.  Due to limited 

research carried out in UK courts it is not known if adult witnesses with ID are being 

questioned in a manner contrary to RI recommendations.  Bar training would suggest 

that advocates are being trained to question witnesses in a style that can be easily 

understood and processed by the witness (IPLS Queens University, 2019; McPeake, 

2018); however, these reports do suggest a mismatch of communication between the 

advocate and the witness.  The question arises therefore as to why RIs feel the need to 

assess and make these very specific recommendations in their reports.  Training of 
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advocates in the UK continues to follow the Hampel method of roleplaying and 

assessment by the trainer, an experienced advocate.64 Perhaps the voice of long-

standing advocates during training and subsequent pupillage of trainee barristers has 

the strongest influence in the language and question styles used in cross-examinations.  

Recent research involving observations of 339 hearings suggests that the court 

language, concepts and structures result in the silencing of witnesses and rather than 

being the focus they are moved into the periphery of proceedings (Jacobson, 2020).  The 

Advocacy and Vulnerability training provided by Inns of Court College of Advocacy 

(ICCA) claims that over 3000 advocates have undergone the training, which emphasises 

20 key principles of questioning.65 Included in these principles are some of the 

challenges highlighted in this research, to avoid tag and statement question styles, as 

well as repetitive and leading questions, and consider avoiding ‘why’ and ‘how’ questions 

(Inns of Court College of Advocacy, 2019). However, until research is carried out within 

the UK courts, we will not know the extent to which this training is put into practice nor 

the extent of mismatch of communication between advocates and adult witnesses with 

ID.  Research is currently being carried out by Nottingham Trent University and the 

Nuffield Foundation66, which should hopefully provide some insight into the current 

format of cross-examination for adult witnesses with ID. 

 

64 www.icca.ac.uk/working-party-on-the-method-of-teaching-advocacy/ (accessed 7 July 2021). 

65 https://www.icca.ac.uk/advocacy-the-vulnerable-crime/ (accessed 12 November 2020). 

66 www.ntu.ac.uk/research/groups-and-centres/projects/mapping-the-changing-face-of-cross-
examination 
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7.5 Implications for practice 

The findings of this research into court reports written by registered intermediaries for 

adult witnesses with ID raise a number of points relevant for practice. 

Firstly, the range of communication challenges identified in the 19 court reports highlights 

the complexity and individualistic nature of communication with adults with ID.  It 

reinforces the need for the specialist service of RIs to advise and support effective 

communication with witnesses with ID at an individual level for all witnesses, including 

defendants.  However, there are a number of recommendations that are commonly made 

by the RIs for questioning the witnesses that could potentially become part of general 

practice. These are mainly using short, one-topic questions, with simple language, at a 

slow pace, in chronological order and allowing for regular breaks in questioning.  These 

recommendations could become part of an accepted format within the courts for 

examination and cross-examination of adult witnesses with ID.  This would then allow 

the RIs to have even more time during assessment for communication challenges 

specific to the witness.  They could also become part of any existing advocacy training 

and be encouraged into the culture of cross-examination. There is also an argument that 

these recommendations would be advantageous to promote effective communication 

with any witness, regardless of level of vulnerability.  The stress and anxiety of being 

cross-examined in court has potential to reduce the communication skills of many 

witnesses (Fielding, 2013). 

Secondly, this research has also highlighted the existence of other difficulties beyond 

those related to cognitive impairment of an ID.  High levels of anxiety and stress, 

tiredness and difficulties maintaining focus are common factors that need to be taken 

into consideration by the courts.  Evidence shows a higher rate of poor mental health 

among adults with ID (Cooper et al., 2007; Hughes-McCormack, et al., 2017), which 
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would only be exacerbated by a looming court case.  Some of the communication 

difficulties experienced by the witnesses may be impacted by their mental health 

difficulties and/or trauma experienced resulting in a ‘zoning out’, dissociation and 

difficulties concentrating on questioning (O’Mahony et al., 2018).  Complainants 

potentially not only have to live with the repercussions of the alleged crime but then have 

to perhaps relive it all over again years later during a court case.  Defendants potentially 

have to deal with years of accusations and the prospect of punishment.  The impact of 

this stress and anxiety could be reduced by cases involving these vulnerable adults being 

fast tracked into court.  Pre-recorded cross-examinations that can be carried out at an 

earlier date are now available in England and Wales for vulnerable witnesses,67 but not 

defendants, and have not yet been implemented fully in Northern Ireland.  Other 

measures on the day of the hearing could also be put in place, such as recommending 

that witnesses with ID attend court just prior to when they are due to give evidence rather 

than first thing in the morning.  This would require prioritising the needs of these 

witnesses and perhaps arranging proceedings around these needs.  More recently, in 

response to Covid-19 restrictions, virtual trials have been considered. Recent pilot 

studies68 suggest that virtual trials can reduce the stress of the court environment, make 

it easier to pick up on non-verbal communication as faces are more visible, and increase 

participation as all participants are seen on the same level rather than the defendant 

being at the margins of the courtroom. However, challenges were found with a high 

 

67 Under s. 28 of Youth Justice and Criminal Evidence Act 1999.  

68 https://justice.org.uk/our-work/justice-covid-19-response/ 
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dependency on access and effective use of the technology.  In addition, the involvement 

of vulnerable witnesses or intermediaries were not included in the pilots.  Further 

research involving witnesses with communication difficulties is required.  The author is 

not aware of virtual RI assessments in England and Wales and in Northern Ireland RI 

assessments continued to be carried out in person during the pandemic69. 

Thirdly, this research raises questions regarding the needs of defendants with ID and 

their abilities to be able to focus during the entire proceedings.  If a defendant, for 

example, is likely to struggle to understand complex language, long complex sentence 

structures and non-literal language verbalised at a fast pace, it is not unreasonable to 

ask how they could be expected to understand and follow what is being said during the 

testimonies of the complainant and other witnesses, arguments made by counsel, points 

raised to the judge and jury, and therefore effectively participate in their own hearing.  A 

defendant’s right to effective participation in their own hearing is enshrined in legislation 

through Article 6 of the European Convention on Human Rights (ECHR). However, the 

lack of clarity for application of this legislation has been brought into question, 

highlighting a need for further explanation and definition in court practice (Owusu-

Bempah, 2018).  Owusu-Bempah describes the European Court’s description of 

effective participation in SC versus UK as ‘the most comprehensive statement of 

effective participation that has been provided by the Courts’ (Owusu-Bempah, 2018, 

p.325).  The European Court stated that defendants should “be able to understand the 

general thrust of what is said in court. The defendant should be able to follow what is 

said by the prosecution witnesses and, if represented, to explain to his own lawyers his 

 

69 A small number of virtual RI communication assessments have been carried out in NI, if e.g. 
the witness is out of the jurisdiction, however face to face continues to be the usual procedure. 
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version of events, point out any statements with which he disagrees and make them 

aware of any facts which should be put forward in his defence” (Owusu-Bempah, 

2018,p.324).  According to this statement, it would appear that factors required for 

effective participation overlap with capabilities required of a vulnerable defendant to be 

declared fit to plead. The most widely used version of the Pritchard test of fitness to plead 

requires the defendant to be able to: understand the charge; decide on how to plead; 

challenge jurors; instruct solicitors; follow proceedings; and give evidence in his or her 

own defence (Bevan, 2017).  Brown (2019) suggests a more modern approach to fitness 

to plead would be to focus on better supporting decision making and participation at trial.  

It may be then that for some defendants with ID a different approach to communication, 

which addresses the communication challenges of the advocate and the defendant, 

could result in them being fit to plead and effectively participating in their trial. 

Finally, this research highlights the importance of the skills of the advocate when 

questioning an adult with ID.  The variety of communication challenges addressed in the 

reports demonstrates the complexity of this role.  Not only does an advocate have to ask 

questions in the best interests of his/her client’s case by extracting alternative evidence 

and casting doubt on the witness’s version of events, they have to perhaps change their 

entire style, manner and medium of questioning for a witness with ID.  This raises a 

number of issues.  Is this placing very high expectations onto advocates and putting them 

into an unfair position and are they then best placed to cross-examine witnesses with 

ID?  Or does the overall style of communication of advocates when questioning 

witnesses need to be examined for promoting effective communicative exchanges?  Or 

perhaps the issue is with the actual process of cross-examination and the adversarial 

system itself so that the question needs to be asked if it is the best method of effective 

communication with witnesses with ID to elicit full and accurate accounts of an alleged 

event?  Since the commencement of the RI service within UK courts no research has 
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been carried out as to how adult witnesses with ID are being questioned, therefore we 

do not know how well advocates are managing to follow the communication 

recommendations made by RIs and how effective the role of the RI actually is in 

promoting best communication with vulnerable witnesses. 

7.6 Limitations of this research 

This is a qualitative study of communication challenges for adults with ID as recorded in 

19 court reports written by RIs in Northern Ireland to inform the courts as to how best to 

communicate with the vulnerable witnesses.  Due to the small number of reports 

examined this research can only inform on the challenges for these witnesses and what 

could potentially be challenges for other witnesses with ID.  Information on the impact of 

the court process and environment on communication is limited as the RI assessments 

were carried out in a neutral, more relaxed environment than a court room.  Moreover, 

the RIs are experienced in communicating with adults with ID and in building rapport, 

they cannot fully assess the impact of the stressful and emotional experience of going to 

court, entering a court room, giving evidence and being cross-examined by an advocate 

on potentially very personal matters.  In addition, this research does not provide any 

information on the format of the RI assessment and any differences in these between 

RIs.  We do not know if a challenge is not mentioned in a report because it was not 

present or because it was not assessed. 

7.7 Conclusion 

Challenges with communication in court during examination, cross-examination and re-

examination of a vulnerable adult witness with ID are significant, complex and varied.  

Research into the 19 RI court reports showed these challenges lie within the individual 

difficulties for the witnesses and challenges for the advocate, as the communication 
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partner.  For the witness these can be limitations of cognitive skills that lead to limited 

retention of information, lower working memory, slower processing, limitations in reading 

and writing and difficulties in responding.  They can also include factors that lead to the 

disempowerment of the witness: over-compliance; suggestibility; difficulties with non-

verbal behaviours; limited social skills; high levels of stress and anxiety; being in an 

unfamiliar environment and factors relating to court proceedings; masking and not 

informing the communication partner of difficulties understanding and responding.  

However, witnesses are also impacted by the communication challenges of the 

advocate: giving too much and unnecessary information; using complex, non-literal and 

abstract language; using complex sentence structures; tricky question styles; and a fast 

pace of questioning.  This research highlights the need for research within UK courts on 

how adults with ID are being questioned and the effectiveness of changes being made 

to the court process to enhance communication.  Research is also required into the 

impact of the court process and environment on the communication skills of adults with 

ID.  In addition, although the RI court reports provide information on question styles that 

can cause communication challenges for the adult witness with ID, they suggest limited 

alternative question styles that could be used by advocates.  There is also very limited 

information on alternative question styles in existing research.  There is therefore a need 

for further research to identify alternative questions styles that could be used when 

questioning adult witnesses with ID in court. 

The next two chapters are responses to these deficits.  Chapter eight is an empirical 

study to look at a potential alternative question style to verbal leading questions during 

cross-examination of vulnerable witnesses with ID.  Chapter nine gathers the research 

findings from the systematic review and this current chapter and examines the 

communication challenges within the context of the cross-examination process within UK 

courts.  
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Chapter 8.  Cross-examination of adult witnesses 

with intellectual disabilities –  a comparison of 

question styles for ‘putting the case’ 

8.1 Introduction 

Adults with intellectual disabilities (ID) are recognised in legislation in England, Wales 

and Northern Ireland (NI) as ‘vulnerable witnesses’70 and can request ‘special 

measures71’ to assist with the court process, including recommendations by registered 

intermediaries (RIs) on question styles used during cross-examination.  Adults with ID 

can experience a range of challenges when communicating with others, impacting on 

their abilities to focus and attend to conversation, to receive and process information and 

to express themselves through verbal language (Cogher, 2010; Hronis et al., 2017; Kelly, 

2000).  The level of severity, range and type of difficulties are unique to each individual.  

 

8.1.1 The court process 

In court cases in the UK, the typical process is to begin with examination-in-chief followed 

by cross-examination.  During cross-examination, given the adversarial criminal justice 

system, an advocate has two main purposes:  to extract evidence supporting a client’s 

case and to cast doubt on the witness’ version of events (Keane et al., 2010).  The 

communication style used by advocates is to ask short leading questions to ‘tell’ the 

 

70 Youth Justice and Criminal Evidence Act 1999, Criminal Evidence (NI) Order 1999 

71 See sections 23-30 of the Youth Justice and Criminal Evidence Act 1999 for a list of these 
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witness how to respond.  So amongst Iain Morley’s, QC, proposed ‘10 Totally 

Tremendous Rules of Cross-examination’, were the following two pieces of advice: 

always ask leading questions; and when putting your case, tell the witness he disagrees 

with it (Morley, 2015). ‘Telling’ and ‘leading’ the witness are the two golden rules 

advocates are taught at the bar (McPeake, 2018), therefore leading questions are mainly 

used during a typical cross-examination.   A question can be defined as leading when 

the answer sought by the questioner is implied, included or suggested in the question 

(Hargie, 2016; McPeake, 2018).  It empowers the advocate who is both attempting to 

gain a ‘yes’ response from a witness and also attempting to control the information 

provided to the decision makers (Morley, 2015).  Leading questions are preferred over 

open style questions that “cause the loss of valuable points in the game” (Valdespino, 

2004, p.88).  Advice given to advocates is to keep leading questions short and simply 

phrased (Bates et al., 2015).  In summary, cross-examination is an art of skilful, 

confident, focused and directed communication. It involves the complexities of learned 

skills to effectively use methods of directing and controlling the responses of a witness.   

Over recent years there have been numerous studies and papers that question the 

traditional form of cross-examination with witnesses considered to be vulnerable (Doak. 

et al., 2021; Henderson, 2016; Keane, 2012; Powell et al., 2022; Zajac et al., 2012; Zajac 

& Cannan, 2009).  The courts are also questioning the practice used by advocates, and 

this can have serious consequences, sometimes causing cases to fail.  For example, 

cases involving child witnesses, considered vulnerable due to their young age, have 

been appealed, with criticism made as to how the children were cross-examined (see R 

v W and M (2010) EWCA Crim 1926 and R v Barker (2010) EWCA Crim 4).  This may 

also happen to cases involving people with ID.  In one such case, involving a defendant 

with intellectual disabilities, the appeal highlighted communication challenges and 

unfairness of questions: “[The appellant] would appear far more compliant [and] 
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suggestible, and … would have a tendency to acquiesce with questions, particularly in 

an adversarial situation and when being exposed to aggressive (or robust) cross-

examination.”72 

Similarly, in R v Rashid (2017) EWCA Crim 2 the style of questions used by the 

advocates is highlighted, however, competency by the advocates to question a 

vulnerable witness is assumed and described as,   “Such competence includes the ability 

to ask questions without using tag questions, by using short and simple sentences, by 

using easy to understand language, by ensuring that questions and sentences were 

grammatically simple, by using open ended prompts to elicit further information and by 

avoiding the use of tone of voice to imply an answer. These are all essential requirements 

for advocacy whether in examining or cross-examining witnesses or in taking 

instructions” (para.80).   

The Court of Appeal suggested that an inability to question in a manner appropriate to 

the communication needs of the vulnerable witness would bring the advocate’s duty to 

the court and their professionalism into question: 

 “An advocate would in this court's view be in serious dereliction of duty to the court, quite 

apart from a breach of professional duty, to continue with any case if the advocate could 

not properly carry out these basic tasks” (para.80).   

 

72 R V Jones (2018) EWCA Crim 2816 (para. 70) 
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This undoubtedly emphasised the need for advocates to move away from the more 

traditional format of cross-examination to adapt their practice and style of questioning for 

the vulnerable witness.   

8.1.2 Guidance for Advocates 

Research into communication for adults with ID when giving evidence in court is very 

limited.  The vast majority was carried out in the 1990’s/ 2000’s and mainly consisted of 

experimental methodologies on specific communication challenges. The systematic 

review in Chapter six highlighted six key aspects of their communication difficulties: 

1. More limited information provided in free recall 

2. Suggestibility to leading questions and potentially to negative feedback from the 

questioner 

3. Acquiescence, that is responding in the affirmative regardless of the content of 

the question 

4. Lack of understanding of court language 

5. Memory limitations, suggestibility and likelihood of acquiescence, all linked to 

lower IQ 
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6. Specific question styles used by the questioner were more likely to lead to 

inaccurate responses – statements, tag questions and closed yes/no response 

questions73 (Morrison et al., 2019) 

In recognition of these kinds of issues, registered intermediaries (RIs) were brought in 

by the Youth Justice and Criminal Evidence Act 1999, in order to support the 

communication skills of vulnerable witnesses in court. RIs typically receive referrals of 

such witnesses and meet with them to conduct an assessment of their difficulties, so as 

to write a report for the court. Research into court reports (see Chapter seven), written 

by RIs in Northern Ireland, based on communication assessments of 19 adults with ID, 

reiterated the difficulties with specific question styles - statements and tag questions.   In 

addition the research suggested that negative style questions (e.g. “Is it not true that…” 

“Did you not say that…”), ‘why’, ‘how’ and repeated questions were also problematic for 

the adults involved (Morrison et al., 2021).   

As understanding of the communication issues for vulnerable witnesses has grown, 

guidance for advocates on questioning witnesses with ID has become available through 

The Advocates Gateway74, an online resource providing toolkits on best practice when 

questioning vulnerable witnesses.  Toolkit 475 offers clear information on ID, the 

challenges, and provides guidance and information on potentially problematic 

questioning styles.  These include: statements; tags; questions requiring yes/no 

 

73 E.g. of a statement question ”So he closed the door?”; Tag “He closed the door, didn’t he?”; 
Closed yes/no  “Did he close the door?” 

74 Home | Advocate's Gateway (theadvocatesgateway.org) 

75 Planning to question someone with a learning disability (theadvocatesgateway.org) accessed 
29/7/22 

https://www.theadvocatesgateway.org/home
https://www.theadvocatesgateway.org/_files/ugd/1074f0_f2452243bb7c419b9e5e0b47edce378e.pdf
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responses; forced choice closed questions76; and ‘Do you remember’ questions.  In 

England and Wales specialist training is available for advocates wishing to cross-

examine vulnerable witnesses.  This training is provided by The Inns of Court College of 

Advocacy (ICCA) and is underpinned by 20 Principles of Questioning which include a list 

of question styles to avoid including: tag; leading; why questions; how questions; 

statements; and closed leading questions77.   The advice is that leading questions are 

suggestive by nature and even those that are short and simple should be avoided.  

Research from the systematic review in Chapter six informs that ID does not necessarily 

reduce the accuracy of recall of a witness with ID, rather it is how the witness is 

questioned that impacts accuracy.  Bowles and Sharman found ‘tag’ style questions to 

cause the highest rate of incorrect responses to misleading questions and simple closed, 

or closed specific78 the highest rate of correct responses (Bowles & Sharman, 2014). 

A required change in cross-examination is reiterated by Morley when he states that his 

10 rules “go out the window” when questioning vulnerable witnesses.  He replaces these 

with five new rules:  

1. No TAG questions 

2. Maintain a neutral tone and body language 

 

76 E.g. “When you went to the flat, did John or Bill open the door?” 

77 20-Principles-of-Questioning-2022.pdf (icca.ac.uk) accessed 29/7/22 

78 E.gs. given: “Eric helped himself to a Pepsi, didn’t he (tag); Did Eric help himself to a Pepsi? 
(closed); Did Eric help himself to a can of Pepsi from the fridge? (closed specific); Tell me about 
the Pepsi that Eric helped himself to” (open presumptive) 

https://www.icca.ac.uk/wp-content/uploads/2022/03/20-Principles-of-Questioning-2022.pdf
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3. Keep questions really simple 

4. Do not inhibit choice 

5. Help the witness to feel at ease (Morley, 2015) 

In examining research, the ICCA 20 principles, and Toolkit 4 of the Advocates Gateway 

it would be easy to conclude that they consist of lists of what ‘not to do’.  Therefore, 

‘getting it right’ when questioning a witness with ID could be overwhelmingly challenging 

and complex.  In summarising, the advice seems to favour short, simple, open style 

questions.  It could be argued that this style of questioning would render a cross-

examination similar to a police Achieving Best Evidence (ABE) interview of a vulnerable 

witness, in which open questions form the crux of the investigative interview.  In addition, 

one could ask how open questions fit within an adversarial system where the purpose of 

cross-examination is to challenge the evidence given by the witness in their evidence in 

chief (McPeake, 2018).  Usually advocates challenge the evidence by ‘putting the case’ 

of their own client to the witness.  The English Court of Appeal, however, has made 

efforts to address this by declaring that advocates do not have a given right to ‘put the 

case’ to a vulnerable witness (see R v E (2011) EWCA Crim 3028; R v RK (2018) EWCA 

Crim 603).  

Research has also reported that adults with ID provide less information overall in 

response to open style questions (e.g. “Tell me about the man in the story.”), compared 

to more specific style questions (e.g. “Did the story say the man’s name or not?”) 

(Cardone & Dent, 1996; Perlman et al., 1994).  This might suggest that if only open 

questions are used during cross-examination then adult witnesses with ID may be denied 

the opportunity to respond to the alternative version of events put forward by the other 

party or to explain potential inconsistencies in their own testimony. Toolkit 4 of the 
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Advocates Gateway and ICCA both recommend breaking up short closed questions with 

short open questions.  In addition, Toolkit 4 provides advice on questions with a choice 

of answers, suggesting the addition of alternative choices of ‘something else’ and ‘don’t 

know’ options (para.6.25).  However, recent research comparing response styles of adult 

groups: unemployed; ADHD79; ID; and a control group reported that the ID group were 

the least likely to give ‘don’t know’ answers and alternative ‘direct explanation’ as to why 

they couldn’t answer the leading question (Gudjonsson & Young, 2021).  Choice option 

questions with visual aids (i.e. questions which provided a choice of answers, illustrated 

with pictures) were researched with children and adults with ID by Sigelman et al in 1982. 

Results suggested that these choice questions provided a greater level of accuracy than 

closed questions requiring yes/no responses and greater levels of responsiveness than 

open style questions.  When pictures were used with the choice questions, the 

responsiveness was higher than choice questions with verbal options alone.  This led 

the researchers to conclude that “verbal and pictorial multiple choice questions proved 

to be a potentially useful alternative to open-ended questions.”   (Sigelman et al., 

1982.p.517).  This research, however, was not carried out within a criminal justice 

situation.  Visual aids in the form of pictures, photographs, drawings and symbols have 

been widely accepted as potential communication tools for adults with ID in other settings 

of course (Boardman et al., 2016; Goldbart & Caton, 2010; Jones, 2004; Kennedy & 

Brewer, 2016; Light & McNaughton, 2014).  In addition, the Advocates Gateway 

 

79 Attention Deficit Hyperactivity Disorder  
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dedicated a complete toolkit to the use of visual communication aids when questioning 

vulnerable witnesses. 80 

However, we do not know the extent to which communication aids are being used during 

cross-examination.  There is no recent research published into how adults with ID are 

being questioned in courts in the UK, though some is underway.81  We do not know the 

extent to which recommendations made by RIs, ICCA training and guidance from the 

advocates gateway are being followed or adhered to during cross-examination.  There 

is also very limited research into alternative question styles for advocates to use when 

cross-examining vulnerable witnesses, the effectiveness and appropriateness of their 

use within the criminal justice system and whether alternative styles of cross-examination 

result in improved communication for adults with ID.  Yet such information is vital if 

vulnerable witnesses with ID are to be assisted to give evidence.  Therefore, this study, 

which aimed to mimic the court process, compared two formats of cross-examination for 

adults with ID where alternative options are ‘put’ to the witness.   

Two research questions were asked: 

1. Does a cross-examination using questions which provide a choice of 

answers  with visual aids impact the responses of adult witnesses with ID 

 

80 Toolkit 14, Using communication aids in the criminal justice system 
www.theadvocatesgateway.org 

81 Research is being carried out through the Nuffield Trust on the nature of cross-examination 
within UK and Ireland which includes linguistic analysis and observations of cross-examinations 
of cases involving vulnerable witnesses (including ID) 
www.nuffieldfoundation.org/project/changing-face-of-cross-examination-in-criminal-trials 
(accessed 2/1/23).  

http://www.theadvocatesgateway.org/
http://www.nuffieldfoundation.org/project/changing-face-of-cross-examination-in-criminal-trials
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in terms of accuracy and suggestibility compared to a cross-examination 

using leading questions?  

2. Does a cross-examination using questions which provide a choice of 

answers with visual aids increase the likelihood of the adult witness with 

ID providing a ‘don’t know’ or alternative (something else) response, 

compared to a cross-examination using leading questions? 

8.2 Materials  

In order to answer these questions, two groups of participants were recruited: One group 

(the control group) was questioned using a typical format of cross-examination – leading 

questions.  The second group (the experimental group) was asked the same questions 

using an alternative format of questions which gave a choice of answers, with visual aids.  

For ease of reading these will be referred to as ‘choice questions with visuals’.  For both 

groups, the questions used were closed questions, with a short and simple sentence 

structure.  

Thus the design was a between-subject design with a control and experimental group of 

adult participants with intellectual disabilities.  The independent variable was the style of 

questions used during cross-examination and the dependent variables were: level of 

suggestibility to incorrect information; accuracy of response; alternative response given; 

and ‘don’t know’ response given. 

8.2.1 Participants 

Participants were recruited from various voluntary sector organisations providing support 

to adults with ID in England and Northern Ireland.  The main criteria were that participants 

needed to be aged 18 or over and have a diagnosis of learning disability/intellectual 
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disability.   Thirty two participants signed up to take part in the research which consisted 

of two parts – communication assessments and then viewing of a mock crime (brief 

video), followed by initial interview, and then cross-examination.  All 32 participants took 

part in the communication assessment stage and 30 viewed the mock crime, and 

completed the initial interview and cross-examination (one participant chose not to 

continue and the other was not available for the second part).  

 Each group consisted of 6 males and 10 females, all of whom had ID.  In addition, five 

participants self-identified as autistic, two in the experimental group and three in the 

control group.  The mean age of participants was 37.72 years (range 20-64).  There was 

no significant difference in age distribution between the groups (t=-1.36; p=0.182). 

8.2.2 Communication assessments 

As there are no standardised communication assessments designed for adults with ID, 

two assessment tools for children were used – BPVS3 and  TROG-2.  The BPVS3  tests 

verbal comprehension (Dunn et al., 2009) and was standardised in 2009 with 3278 

school children for an age range of 3-16 years.  It is established as an assessment 

instrument for education, clinical and research purposes.   BPVS3 and earlier versions 

have been used in research to assess receptive vocabulary of adults with ID(Ferguson 

& Murphy, 2014; Startin et al., 2019; Zis et al., 2014), as an estimate of general 

intellectual ability (Glenn & Cunningham, 2005) and for between-group comparisons 

(Ball et al., 2008; Rowe et al., 2006).  However, the manual for BPVS3 recommends 

caution in making inferences about general intelligence (Dunn et al., 2009).  The TROG-

2 assesses understanding of grammatical concepts. It is a receptive language test 

consisting of 80 four-choice items (Bishop, 2004).  An adapted TROG has also been 

found reliable for assessing reading comprehension for adults with ID (Jones et al., 

2006).    
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The GSS 2 (Gudjonsson, 1987) assessment of suggestibility was also used, to measure 

suggestibility (yielding to leading questions and shifting following negative feedback from 

the questioner).  The GSS 2 requires the participant to listen to a story.  They are then 

immediately asked to recall what they remember about the story (providing a measure 

of immediate recall).  Following another activity they are then asked again what they 

recall, to provide a measure of delayed recall.  There follows 20 questions, 15 are 

misleading questions (information is suggested that is not in the story) and 5 leading 

questions (information suggested is in the story).  This measures yield 1, suggestibility 

to leading questions.  Participants are then informed that they have not done very well 

and the interviewer needs to repeat the questions.  The questions are repeated and this 

informs on shift, i.e. changing of response following negative feedback from the 

questioner.  The two scores together (yield plus shift) provide the total suggestibility 

score. The GSS has been very widely used in research on suggestibility, including with 

people with ID (Gudjonsson, et al., 2000; Gudjonsson & Henry, 2003; Henry & 

Gudjonsson, 1999, 2003, 2007; Milne et al., 2002; White & Willner, 2005).  It has high 

inter-rater reliability (Clare et al., 1994). 

8.2.3 The Mock Crime, Initial Interview and Cross-examination  

A short video recording of a mock crime, lasting 17 seconds, was provided by the Police 

Service of Northern Ireland (PSNI) Crime Training department.  The recording showed 

a man and a woman sitting at a picnic bench reading books.  They were approached by 

a man who pointed a gun at them, and grabbed the woman’s shopping bag.  The woman 

tried to get it back but was held back by her companion.  The robber ran off with the bag.   
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After watching the video an initial interview was conducted (see Procedure below). This 

interview was created using guidance provided by the PSNI on interviewing of a 

witness82 and consisted of free recall and probing questions.   

There were two formats for the ‘cross-examination’ which followed the initial interview 

(see Procedure below).  For the control group there were 20 leading questions in the 

‘cross-examination’ – see Table 8.1 below. No further prompts or suggestions as to 

answers were given to the control group. The experimental group were asked the same 

questions, with an added choice of four possible answers with visual aids.  Several 

examples are included below under Procedure.  

 

82 Guidance based on Association of Chief Police Officers (replaced by the National Police 
Chief’s Council) and The PEACE interview model 



222 

 

 Table 8.1 The 20 questions from the cross-examination 

1. Did the recording show someone stealing a bag? 

2. Was the victim a man? 

3. Did the victim have short hair? 

4. Was the victim standing beside a table? 

5. Was the man with the victim wearing a white T-shirt? 

6. Were they on their phones at the time? 

7. Was the victim’s bag a rucksack? 

8. Did the suspect (the robber) come in from the right hand side? 

9. Was the suspect a man? 

10.Was the suspect wearing black boots? 

11. Did the suspect have short black hair? 

12. Did the suspect walk with a limp? 

13. Did the suspect shout at the victim and the man? 

14. Did the suspect tell them to sit down? 

15. Did the victim say “Go away”? 

16. Was there another man nearby? 

17. Did another adult take part in the crime? 

18. Were there cars nearby? 

19. Did the suspect get into a car? 

20. Was it raining when this crime happened? 
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8.3 Procedure 

The plan for the study was submitted to and approved by the Tizard Centre ethics 

committee.  

The initial interview and cross-examination process was piloted with an autistic young 

person with ID and an adult with ID.  Recommended changes included: using the term 

‘suspect’ with each relevant question, rather than ‘he’; providing clear explanations of 

relevant terms (i.e. suspect, victim, witness); and slowing the pace of questioning, and 

these changes were subsequently made before proceeding.    

After recruitment of the 32 participants, once information sheets and consent forms, had 

been completed, all participants were randomly allocated to either test or control group 

using Sealed Envelope online randomisation service.83   

The part 1 assessments and part 2 of the study were carried out online via zoom by the 

author. The assessments were completed first and the viewing of the mock crime 

recording, initial interview and cross-examination were completed several hours later or 

on a different day.  

8.3.1 Initial interview 

The initial interview used the following format for all participants (all provided in simple 

language and at a slow pace): 

 

83 www.sealedenvelope.com 
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1. Information on the process of the research and explanations of the terms 

witness, mock crime, crime, police interview and cross-examination.   

2. Observation of a test video recording and participants asked to confirm 

they could hear and see the recording properly. 

3. Observation of the mock crime recording. 

4. Communication rules – tell me if you do not understand a question, tell 

me if you need me to repeat a question/say it again, just say if you cannot 

remember or do not know an answer, it’s ok to not know. 

5. Participants were then asked if they had any questions for the researcher. 

6. Understanding of the words witness, victim and suspect were checked 

with explanations given as required. 

7. Following viewing the film, an open, free-recall question was asked – “Tell 

me what you remember about the mock crime you watched on the 

computer.” 

8. The researcher recapped the information given and asked the participant 

if it was correct (from the participant’s point of view).  The researcher then 

asked if the participant wanted to change anything or add anything else. 

9. The initial interview was then conducted. For the initial interview, 17 

probing questions were asked, e.g. “What was the victim doing?” “What 

did the suspect look like?” (see appendix 10). Explanations of the 

meaning of the words victim and suspect were provided with each 
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relevant question if the participants had previously demonstrated 

difficulties with understanding or if they appeared confused. 

Following a 15 minute break the ‘cross-examination’ commenced. 

8.3.2 Cross-examination 

Control group 

The control group cross-examination followed a similar format to the GSS2 suggestibility 

assessment with 20 short, simple leading questions (see Table 8.1). Five of these 

questions were ‘leading correct’ in that the information was correct according to the video 

of the mock crime (Qs 1, 9, 13, 16, 18). The remaining fifteen questions were ‘misleading’ 

in that the information suggested in the question was different from what participants 

would have witnessed in the video of the mock-crime, or else the information was not 

available in the video of the mock crime.  Just before the ‘cross-examination’ commenced 

control group participants were reminded of communication rules - to say if they didn’t 

know or could not remember.   

Responses were recorded and scored according to whether the participant agreed with 

the suggestion, disagreed with the suggestion, gave a ‘don’t know’ or cannot remember 

response or provided a ‘something else’ response by offering a different suggestion.   

Experimental  group 

The Experimental group ‘cross-examination’ sought the same information as in the 

control group questions however, rather than ‘suggest’ the answers through a leading 

question, four possible answers, with visual aids, were provided using four boxes in a 

row with the options (see appendix 13 for all visuals): 
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• Visual representation of  the correct information 

• Visual representation of the  incorrect option (same as the misleading 

questions in control group)84 

• A blank box representing ‘something else’ 

• Visual representation of  ‘I don’t know’ 

Three examples follow.  For Question 11, regarding the suspect’s hair colour the last, ‘I 

don’t know’ option is correct as the suspect had worn a hood pulled over his head.   

 

In another, Question 14, the participant was asked “Did the suspect tell them to sit down, 

stand back, something else, or do you not know?”.  The second option is correct 

 

84 The correct option was randomly alternated between box 1 and 2.  
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In a third, Question 1, the first option is correct.  “Did the recording show someone 

stealing a bag, a coat, something else, or do you not know?” 

 

All visual aids were simple line drawings. Colour was used when relevant to the question.  

Two sample, unscored questions (“Am I wearing a blouse, a T-shirt, something else, or 

do you not know” and “Is it dark outside, it is not dark outside, something else, or do you 

not know”) were carried out at the beginning, to ensure the participant could follow the 

question style.  The researcher showed the visual aids for each question and verbally 

asked the questions and gave (spoke) the options while pointing at the relevant visual 

aid.  
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Results were scored following set guidelines.  Two sets of reliability checks were done, 

50% by the first supervisor, resulting in very specific guidelines set for scoring (see 

appendix 11), and 30% by an independent reviewer following the guidelines.  Reliability 

with the independent reviewer (percentage agreement) was 94.17%. 

8.4 Results 

Statistical analysis was completed using the Statistical Package for Social Sciences 

(SPSS) version 24.0 (IBM Corp. 2016).  Preliminary analysis involved means, standard 

deviations, frequencies and correlations. 

8.4.1 Communication assessments and suggestibility 

Table 8.2 shows full GSS 2, BPVS 3 and TROG results for all participants.  These are 

assessments of vocabulary, grammar and suggestibility.  As the numbers in the groups 

were small (n less than 20 in each group), non-parametric testing was used for group 

comparisons.  The Mann-Whitney U test was chosen for these data, as it is a reliable 

test, suitable for between groups analyses of independent samples when there is a 

difference between two conditions (Coolican, 2018). The Experimental and Control 

group results can be seen in Table 8.3. The results showed that the two groups were 

well matched: there were no significant differences between Experimental and Control 

groups for GSS 2, BPVS 3 and TROG scores. 

 

 

 



229 

 

Table 8.2. Participant communication assessment results  

Test (& max possible score) Groups N  Mean 

score 

Standard 

deviation  

GSS 2 Immediate recall (max 40) Experimental 16 4.719 4.9631 

Control 16 5.063 4.1588 

Total 32 4.891  4.5076  

GSS 2 Delayed recall 

(max 40) 

Experimental 16 3.656 4.4042  

Control 16 4.000 3.6043 

Total 32 3.828  5.1944 

GSS 2 Suggestibility to leading 

questions (yield) 

(max 15) 

Experimental 16 7.00 4.747 

Control 16 6.13 3.755 

Total 32  6.56  4.242  

Experimental 16 6.63 4.951 
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Test (& max possible score) Groups N  Mean 

score 

Standard 

deviation  

GSS 2 Suggestibility to negative 

feedback (shift)  

(max 20) 

Control 16 5.06 2.670 

Total 32  5.84  3.993  

GSS 2 Total suggestibility 

(max 35)  

Experimental 16 13.63 8.057 

Control 16 11.19 4.778 

Total 32  12.41  6.633  

BPVS raw score  

(max 168) 

Experimental 16 104.13 38.903 

Control 16 115.69 30.194 

Total 32  109.91  34.756  

TROG (blocks passed)  

(max 26) 

Experimental 16 5.06 4.203 

Control 16 4.19 3.250 

 Total 32  4.63  3.722  
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Table 8.3. Group comparisons for communication and 

suggestibility assessments 

Measures Mann-Whitney U p-value 

GSS Immediate 
recall  

145 0.520 

GSS Delayed 
recall 

120 0.762 

GSS Suggestibility 
to leading 
questions 

113.5 0.583 

GSS shift  121 0.790 

BPVS 149.5 0.418 

TROG  117.5 0.690 

 

 8.4.2 Initial interview recall 

The initial interview was conducted the same way for both experimental and control 

groups.  The potential total free recall score to the open question “Tell me what happened 

in the mock crime recording” was 17.  

There was a man/and a woman/sitting at a (picnic) table/. They were reading books/. A 

man came along/ wearing a hoodie/with the hood up over his head/.  He grabbed the 

woman’s bag/. It was a shopping style bag/ with a grey and white pattern/.  The man and 

woman tried to pull it off him/ but he took out a gun./and pointed it at them./ He told them 
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to stand back./The other man pulled the woman back./ The man ran off/towards the trees 

on the left. 

 For all 30 participants the mean score was 6.02 (Range of 0-10) indicating that 

participants provided on average 35.39% of the total potential information, during free 

recall.  For the subsequent probing questions the total potential was 30.  For all 30 

participants the mean score was 11.45, indicating that participants provided 38.17% of 

the potential information requested through probing questions.  There was no significant 

difference between the groups for information provided in either free recall (p<0.851) or 

responses to probing questions (p<0.678).  Mean score results can be seen in Table 8.4. 

Table 8.4. Initial interview group scores 

 Group 
allocations 

N Mean Standard 
Deviation 

Free recall 
score 

(max 17) 

Test group  15 6.033 2.408 

Control group 15 6.000 2.5425 

Probing 
questions  

(max 30) 

Test group 15 11.933 5.5897 

Control group 15 10.967 5.878 

 

8.4.3 Cross-examination 

‘Cross-examination’ of the participants consisted of 20 questions.  The Experimental 

group was asked 20 questions with a choice of 4 answers with visual aids and the Control 
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group was asked the same questions using verbal short leading questions (and no 

further prompts as to answers).  Two sets of data were recorded for cross-examination 

results: 

1. Whether the answer was correct or incorrect 

2. Whether the answer: 

• Agreed with the suggestion provided; 

• Disagreed with the suggestion provided; 

• Other information was provided by the participant – recorded as 

‘Something Else’; 

• The participant indicated a ‘didn’t know’ or ‘can’t remember’ 

response. 

Fifteen of the questions were misleading, in that the information suggested in the 

question was incorrect.  Five of the questions were leading correct, in that the information 

suggested was correct.  

8.4.3.1 Accuracy – correct or incorrect 

The total group results are shown in Table 8.5.  Participants answered just over half of 

all questions correctly (51.2%), this was slightly lower for the misleading questions 

(49.3%) than for the leading questions (56.7%). 
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Table 8.5. Cross-examination accuracy group scores  

  Group 
allocation 

N  Mean  Std. 
Deviation  

Total number of correct responses 
given (max 20) 

Experimental 15 10.467 2.9729 

Control 15 10.000 2.7255 

Total 30  10.233  2.8123  

Total number of leading questions 
correct (max 5) 

Experimental 15 2.73 0.961 

Control 15 2.93 1.223 

Total 30  2.83  1.085  

Total number of misleading 
questions correct (max 15) 

Experimental 15 7.80 2.541 

Control 15 6.97 2.287 

Total 30 7.38 2.413 

 

None of the differences between groups were significant (see table 8.6) Therefore, we 

can conclude that giving the choice answers with visual aids as a question style for cross-

examination did not significantly improve the accuracy rate of the adults with intellectual 

disabilities participating in this research.  
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Table 8.6. Cross-examination  group comparisons for accuracy 

Response 
Mann-Whitney 
U 

Asymptotic significant 2 sided (p-
value) 

Total correct 98 0.545 

Total leading questions correct  125.5 0.547 

Total misleading questions 
correct 

90 0.347 

 

8.4.3.2 Comparison of Agree, Disagree, Something Else, or Don’t know responses 

Findings for the misleading questions show that the most common response for 

participants (n=30) was to disagree with the misleading suggestion (48.2%) 85 The rest 

of the responses were made up mainly from agreeing with the suggestion (30.4%) or 

giving a ‘don’t know’ response (15.1%).  A small number (6.2%) provided an alternative 

‘something else’ response.  The experimental group did have a slightly lower mean rate 

of agreement (4) with the misleading suggestion, compared to the control group (5.13) 

but there were no significant differences between the groups for any of the responses 

to  misleading questions: agreement, disagreement, don’t know, something else 

response.  Mann Whitney tests showed there were no significant differences between 

the groups in these responses (see Table 8.8). 

 

85 For Q11 ‘don’t know’ was correct answer 
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Table 8.7. Cross-examination total group   

Misleading Questions  Group 
allocation 

N  Mean  Std. 
Deviation  

Agreed with suggestion 
(max 15) 

Experimental 15 4.000 2.7516 

Control 15 5.133 3.2484 

Total 30  4.567  3.0136  

Disagreed with suggestion 
(max 15) 

Experimental 15 7.533 2.5317 

Control 15 6.933 2.4918 

Total 30  7.133  2.5560  

Don’t know response  

(max 15) 

Experimental 15 2.266 2.2338 

Control 15 2.266 3.1952 

 Total 30  2.267  2.7908  

Something else alternative 
response  

(max 15) 

Experimental 15 1.200 1.6561 

Control 15 0.666 1.1751 

 Total 30  0.933  1.4368  

Leading questions         

Agreed with suggestion Experimental 15 2.733 0.9611 
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(max 5) 
Control 15 3.066 1.3345 

Total 30 2.900 1.1552 

Disagreed with suggestion 
(max 5) 

Experimental 15 1.666 0.8165 

Control 15 1.666 1.1127 

Total 30 1.666 0.9589 

Don’t know response 

(max 5) 

Experimental 15 0.600 0.6324 

Control 15 0.266 0.5936 

Total 30 0.433 0.6260 

Something else alternative 
response 

(max 5) 

Experimental 15 0 0 

Control 15 0 0 

Total 30 0 0 

 

For the five Leading Correct questions, agreement was the most common response 

(58%) followed by disagreement (33.34%). There were no significant differences 

between the groups on Mann Whitney tests.  Therefore we can conclude that the choice 

answers with visual aids did not reduce the suggestibility of the adult participants with ID 

compared to short verbal leading questions.  In summary, for both misleading and 

leading correct questions the findings show no significant difference between the 

experimental and control groups for any of the test criteria responses – agreement, 

disagreement, ‘don’t know’ or ‘something else’. 
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Table 8.8. Cross-examination group comparisons 

Response 
Mann-Whitney U Asymptotic 

significant 2 sided (p-
value) 

ML Agreed 132 0.414 

ML Disagreed 95.5 0.477 

ML Don’t know 94 0.430 

ML Something else 89 0.279 

LC Agreed 132.5 0.392 

LC Disagreed 112 0.982 

LC Don’t know 77.5 0.087 

LC Something Else 112.5 (not chosen) 1.00 

 

8.4.3.3 Recall, accuracy and suggestibility correlations 

Correlations were  carried out between amount of free recall information (about the mock 

crime), total score for probing questions about the mock crime in the initial interview, total 

score correct in cross-examination, and agreement to misleading questions in cross-

examination (which of course implies incorrect answers) (See Table 8.9).  We can 

confidently state that the more free recall a participant was able to give about the event, 

the greater amount of information they provided in response to probing questions 

(p<0.001). There were also significant correlations between free recall information 
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provided on the mock crime and total correct questions in cross-examination (p<0.020) 

and between total probing questions score and total correct in cross-examination 

(p<0.001). Therefore we can state that the more a participant remembered and recalled 

about the event the more questions they answered correctly during cross-examination.  

There was a negative correlation for both total score for free recall and total score for 

probing questions, with agreement to misleading questions, but neither were significant 

(p<0.060; p<0.187).  There was therefore a trend towards people being more able to 

resist leading questions when they recalled more about the mock crime and when they 

had higher scores for the probing questions, but this trend was not significant for this 

small sample. 
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Table 8.9 Correlations between the various measures relating 

to the mock crime 

 Free recall 
info on 
mock crime 

Total score 
probing 
questions on 
mock crime 

Total correct in 
cross-
examination 

Agreement to 
misleading 
questions 

Free recall info on 
mock crime 

 0.696 

(P<0.001) 

0.421 

(P<0.020) 

-0.348 

(P<0.060) 

Total score 
probing questions 
on mock crime 

  0.657 

(P<0.001) 

-0.248 

(P<0.187) 

Total correct in 
cross-
examination 

   -0.306 

(P<0.1) 

Agreement to 
misleading 
questions 

    

 

8.4.4 Additional findings 

To reduce the likelihood of confusion from legal jargon language, all participants were 

asked to provide an explanation of their understanding of terms that would be used 

throughout the research: victim; suspect; and witness.  An explanation was provided of 

all terms for any participant who demonstrated confusion or uncertainty of understanding. 

The term ‘mock crime’ was also explained.  During the police interview a reminder of the 
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terms was given prior to each relevant question if deemed necessary by the interviewer 

or as required.  During cross-examination explanations were also given if obvious that 

the participant might have been confusing the terms.  In spite of the regular explanations, 

confusion or potential confusion for the terms victim and suspect was noted for 1/3 of all 

participants (as judged by, for example, referring to the suspect as ‘her’, when it was a 

man, or commenting on the man beside ‘her’ when asked about the suspect, as only the 

victim had a companion). 

8.5 Discussion 

8.5.1 Study design 

This experimental study of alternative question styles for ‘putting the case’ during cross-

examination included 30 adult participants (32 assessed and 30 completed interviews).  

All participants were over 18, with a mean age of 37.72 years and a diagnosis of 

intellectual/learning disabilities.  Five participants self-identified as autistic.  Participants 

were randomly divided into two groups.  The experimental group were assigned to a 

‘cross-examination’ of ‘choice questions with visuals’ question style and the control group 

to a simple leading question style with no visuals.  Participants were equally distributed 

between groups for age, gender, communication assessment scores, initial interview 

free recall and probing questions scores, as can be seen in Tables 8.2, 8.3 and 8.4.   

8.5.2 Communication and suggestibility assessments 

The communication assessment tools used gave results that would be expected of adults 

with a diagnosis of ID.  As the BPVS 3 (test of receptive vocabulary) and TROG (test for 

reception of grammar) assessments are only standardised for children, we cannot 

comment on their standardisation for the adult participants in this study.  However, 

according to the BPVS 3 manual (Dunn et al., 2009) the age equivalent provided for the 
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mean raw score of 104 (experimental group) is 7 years 5 months.  For the control group 

(mean raw score of 115) the age equivalent provided is 8 years 6 months.  It is not 

intended to compare adults directly with children but this information provides a measure 

of the participants’ communication skills in terms of a developmental model of language 

and communication. 

Results of the TROG test were 5.06 blocks passed for the experimental group and 4.19 

for the control group.  This places the participants within <1 percentile, that is less than 

1% of the population of over 14 year olds are likely to achieve this result (Bishop, 2004, 

p.56).  Bishop also carried out adult normative samples with 70 adults (no ID).  The mean 

score of blocks passed for adults under 65 was 18.48, that is 3.6-4 times higher than the 

participant scores (Bishop, 2004).  

Findings from the assessment phase, with the GSS, in this research are in line with 

previous research indicating that adults with ID have more limited recall skills and are 

more suggestible to leading questions than the general population (Cardone & Dent, 

1996; Clare & Gudjonsson, 1993; Milne et al., 2002; Morrison et al., 2019; White & 

Willner, 2005).  The GSS 2 manual provides standardized mean scores for 83 adults in 

the general population.  The mean GSS2 immediate recall score recorded is 19.7 

(Gudjonsson, 1997, p.24).  This is around four times as much as the adults with ID in 

this study; whose mean immediate recall scores were 4.7 (experimental) and 5.1 

(control).  The mean rate of suggestibility to leading questions for participants here was 

6.13 (control) and 7.0 (experimental).  Although more suggestible than the adults without 

ID scores in the GSS2 manual (mean 4.5), participants were less suggestible than the 

standardized scores for 68 adults with ID (9.8) in the GSS2 manual (Table 5.9).  

Interestingly, however, the participants recalled less than the ID standardized recall 

score given in the GSS manual (8.1) but had somewhat higher mean shift scores, that is 
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changing their mind following negative feedback.  Participants mean shift scores were 

6.63 (Experimental) and 5.06 (Control), compared to 4.8 (GSS manual, ID standardized).  

Therefore, the participants in this study seem to be somewhat less suggestible than the 

68 adults with ID tested in the GSS2 manual, however, they also had more limited recall 

skills and were somewhat more liable to shift after negative feedback.   

Participants in this study also recorded lower suggestibility rates than previous empirical 

studies.  This study indicates this sample of individuals on average were suggestible to 

misleading questions for 43.7% of the questions on the GSS2 and 30.% of the cross-

examination questions, i.e. they gave incorrect answers to this percentage of misleading 

questions.  In Milne et al (2002) the 47 adults with ID recorded a mean suggestibility to 

misleading questions (yield 1) of 61%, using an adapted version of the GSS.  Earlier 

research with 60 adults with ID (Cardone & Dent, 1996), using the GSS2 questions, 

indicated mean suggestibility scores of 8.40 to 12.60 (out of 15 questions), depending 

on the recall style used.  This is nearly twice the rate of suggestibility than the ‘cross-

examination’ in this study (4.57).  It may be because the material in the GSS story was 

verbal (not visual) and perhaps harder to understand than the mock crime in this 

research. 

8.5.3 Research findings 

This study asked two questions: 

1. Does a cross-examination using leading questions with a choice of answers, with 

visual aids, impact the responses of adult witnesses with ID in terms of increasing 

accuracy and reducing suggestibility, compared to simple leading questions? 
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2. Does a cross-examination using leading questions with a choice of answers, with 

visual aids, increase the likelihood of the adult witness with ID providing a ‘don’t 

know’ or alternative (something else) response, compared to simple leading 

questions? 

8.5.3.1 Accuracy and suggestibility 

Results of this study show that choice questions with visuals did not significantly increase 

the accuracy of responses to ‘cross-examination’ questions, nor reduce the rate of 

suggestibility to misleading questions for adult participants with intellectual disabilities.  

The more a participant could recall about the mock crime (in free recall), the more 

accurate their responses were during initial probing questioning, and during cross-

examination.  Previous research has found suggestibility is linked to memory recall, in 

that the less remembered of an event the more likely an adult with ID is to be suggestible 

to leading questions (Kebbell et al., 2004; Milne et al., 2002).  However, in this study 

although there is a non-significant inverse correlation between the amount of information 

recalled and suggestibility for the misleading questions, i.e. suggestibility is higher when 

the participant recalls less, the correlation is not  significant.  This may be due to the 

small sample size or other factors may be at play. 

It is important to consider a number of factors relating to the methodology that may have 

potentially influenced the lower suggestibility rate in this study and the lack of significant 

differences between the groups: environment, familiar support person, sentence 

structure, and communication rules (tell me if you do not understand a question, tell me 

if you need me to repeat a question/say it again, just say if you cannot remember or do 

not know an answer, it’s ok to not know).  It is important to note here that a score in the 

formal communication assessments and the test conditions of research may not easily 

translate into functional abilities in everyday settings.  In addition, questions asked in the 
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control and experimental ‘cross-examinations’ were of short, simple sentence structures, 

which were more likely to have been understood by the participants and the mock crime 

was relatively simple (compared to the GSS story).  

As the research was carried out online all participants were in an environment they were 

used to being in.  Most were accompanied by a member of staff who assisted with the 

technology and ensured participants could hear and see properly.  The same researcher 

who carried out the assessments also completed the research, thereby encouraging 

familiarity.  Some participants used the researcher’s name and wished to engage in 

social communication.  The researcher is also experienced in direct communication work 

with vulnerable adults which may have impacted how the questions were asked, e.g. 

slow pace; tone of voice; pronunciation.  The culmination of these factors may have 

influenced confidence and comfortability of the participants in both groups, to be able to 

disagree with the leading questions, and therefore reducing the difference between the 

groups.  These factors are also likely to have reduced the stress and anxiety levels of 

the participants.  Research informs that people with ID may also be more prone to mental 

health difficulties, high levels of everyday stress and anxiety  86 (American Psychiatric 

Association, 2013).  Stress reduces communication abilities (Derakshan & Eysenck, 

2009; Eysenck et al., 2007; Eysenck & Calvo, 1992).  Recent research into virtual trials 

suggest that they can reduce the stress of giving evidence.87 Therefore participating in 

 

86 All Party Group on Learning Disability - Priority Issues May 2018.pdf (mencap.org.uk) 
(accessed 3/1/23) 

87 https://justice.org.uk/our-work/justice-covid-19-response/ 

https://northernireland.mencap.org.uk/sites/default/files/2019-03/All%20Party%20Group%20on%20Learning%20Disability%20-%20Priority%20Issues%20May%202018.pdf
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the research online may have maintained lower stress levels of the participants in this 

study. 

Verbal communication rules were explained to all participants before viewing the mock 

crime and highlighted again for the control group prior to cross-examination.  This was 

carried out as there were no alternative response options available for the control group, 

as for the test group.  This allowed for the question style to be the only dependent 

variable.  Communication rules give the witness with ID ‘permission’ to disagree with the 

questioner.  This is an important intervention that should not be ignored for its simplicity 

of nature.  Adults with ID are likely to have been brought up within a protective culture 

and with the belief  that others know best.  Their ‘habitus’(Thompson, 2011) may be one 

of disempowerment and lack of opportunities for communication development 

(Bradshaw, 2001; Bradshaw et al., 2013; McConkey, 2010; McConkey et al., 1999). This 

will discussed in more detail in Chapter nine.  

8.5.3.2 Don’t know and something else responses 

Findings also indicate that choice questions with visuals did not increase the likelihood 

of the participants providing a ‘don’t know’ or alternative (something else) response.  This 

may be due to the impact of cognitive limitations of the participants as critical thinking is 

required for these responses.  Research by Gudjonsson explained that giving ‘don’t 

know’ and ‘direct explanation’ (further explanation) responses require active behavioural 

resistance and strategic judgments, whereas yielding to a suggestion is more of a 

spontaneous reaction (Gudjonsson & Young, 2021).  A lack of difference between the 

group results may be because the participants in the control group felt equally as 

comfortable and confident in stating when they didn’t know or to give an alternative 

answer, even without the visual and verbal prompts.  The reasons for this have already 

been discussed.  The visual aids used may simply not have been effective in promoting 
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don’t know and alternative answers.  Seeing the visual aids on screen, rather than in 

person, may have limited clarity and reduced any effectiveness.  Alternatively, the visuals 

and a choice of answers may also have been less effective at reducing suggestibility 

than other factors relating to both groups, such as environment, pace of questioning and 

rapport with the researcher. 

An additional unexpected finding from this research was the challenges 1/3 of the 

participants had with retaining understanding of the terms ‘victim’ and’ suspect’, despite 

regular explanation given.  This is in line with research on adults with ID who could only 

understand 8 out of 34 legal terms (Ericson & Perlman, 2001) and highlights the 

importance of not assuming understanding of legalistic language. 

8.6 Implications for practice 

Providing visual choices was not an effective strategy for improving performance in 

‘cross-examination’ for the 30 participants in this study, when compared to simple leading 

questions.  However, there was considerable variation among the participants with ID in 

their communication abilities, recall skills, accuracy and suggestibility to leading 

questions.  Although greater amount of information remembered about the event resulted 

in higher accuracy rates, it did not significantly correlate to a reduction in suggestibility.  

Caution should therefore be advised, in that even though an adult witness with ID may 

remember a high level of details about an event, they may still be suggestible when 

questioned.  A lower rate of suggestibility compared to other research for these 

participants may indicate that other factors influence suggestibility, such as: a familiar 

environment; being questioned online; the physical presence of another familiar person; 

‘permission’ to disagree through communication rules; ID training and experience of the 

questioner; and sentence structures used.  This implies that suggestibility is not just 

impacted by the style of questions used with adults with ID and these other factors need 
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to be taken into consideration by the courts.  Further research into these factors is 

required. In addition, the court should consider minimising the use of legalese language 

during cross-examination for all witnesses with ID and for defendants with ID during the 

entire hearing.  This research implies that, even though explanations of terms such as 

‘suspects’ were provided, some witnesses with ID may not be able to retain these.  This 

language may cause confusion during cross-examination and limit vulnerable 

defendants with ID to be able to effectively participate in their trial.  

Although choice questions with visuals did not impact accuracy or suggestibility for the 

participants in this study it should be noted that the sample size is small and there was 

a wide range of results within the participants for the communication assessments, recall, 

accuracy and suggestibility.  Therefore we cannot conclude that choice questions with 

visuals may not be more suitable than verbal leading questions for other adults with ID.   

8.7 Limitations of research 

This research has a number of limitations relating to the small number of participants 

and lack of a control group of adults without ID.  The complexity and diversity of 

communication abilities and challenges for adults with ID is evident in this research, as 

there is a wide range within the scores.  This highlights the need for individual 

assessments of vulnerable witnesses prior to cross-examination.  A control group of 

adults without ID would have allowed for a direct comparison of results as to whether the 

participants with ID in this study were more suggestible than adults without ID.  The small 

number of participants and diversity of communication for people with ID, mean that the 

results may not be applicable for all adult witnesses with ID.  No communication history 

of participants was taken therefore we do not know what visual aids, if any they may 

have previously used and if effective.  In addition, this research was not a real cross-

examination, rather it was a contrived situation and therefore less intimidating that giving 
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evidence during a real hearing.  There was very limited delay between observation of 

the mock crime and ‘cross-examination’. Previous research has indicated that 

interviewing adults with ID about an event as soon as possible after the event is important 

in reducing the likelihood of suggestibility (White & Willner, 2005).   The lack of delay in 

this research may therefore have reduced the rate of suggestibility.  As the participants 

were not witnesses or victims of a real crime they experienced less emotional 

involvement, which may impact communication during a live cross-examination.  The 

participants in this research also indicated a lower level of suggestibility using the GSS2 

assessment than those in other studies.  Further research is required to ascertain 

whether the intervention of choice questions with visuals is more effective than verbal 

leading questions for adults with ID who record high levels of suggestibility. 

8.8 Conclusion 

This study compared accuracy and suggestibility for two formats of cross-examination: 

simple, short leading questions; and choice questions with visuals, for 30 adults with 

intellectual disabilities.  All formats of the communication assessments and study were 

carried out online, via zoom.  Participants observed a recording of a short mock crime 

and were asked an open recall question followed by probing questions.  Following a 15 

minute break participants were randomly assigned to an experimental or control group 

for cross-examination.  The two groups were evenly matched for communication abilities 

of participants, age and gender.  Findings showed no significant differences in accuracy, 

suggestibility rates, or likelihood of providing an alternative or don’t know response, 

between both formats of cross-examinations.  We therefore conclude that although 

adults with ID may be more suggestible to leading questions than adults without ID, using 

choice questions with visuals was not more effective than short leading questions for 

cross-examination of the adult participants with ID.  However, if short leading questions 
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are used in cross-examination of adult witnesses with ID in order to ‘put the alternative 

case’ then focus could be placed on adjusting other factors that potentially reduce the 

suggestibility of the witness, such as: familiarity of the environment; presence of a 

familiar person; influencing factors of the questioner; and using communication rules to 

give the witness ‘permission’ to disagree with the questioner.  Further research is 

required into the influence of these other factors in potentially reducing suggestibility. 

  



251 

 

Chapter 9. Communication challenges for adult 

witnesses with intellectual disabilities within the 

theoretical framework of communication and 

adversarial process of cross-examination. 

9.1 Introduction 

Some academics, practitioners, and perhaps the lay person, may be of the opinion that 

cross-examination exists as a truth seeking operation within the criminal justice system.  

“It is to assist in the administration of justice by revealing the truth to the court.” (Colman, 

1973, p.4).  However, an alternative held view is that it is less of a truth seeking exercise 

and more about winning the case (Doak. et al., 2021; Keane, 2012; Morley, 2015). 

In fact, cross-examination is considered a battle or a contest to be won (Morley, 2015) 

and even by the court88 as a battle tool  “a powerful and valuable weapon for the purpose 

of testing the veracity of a witness and the accuracy and completeness of its story.”  

(Doak. et al., 2021, p.25).   In order to win the battle, each advocate needs to ensure that 

the version of events, as portrayed by their client, is believed by the decision makers – 

the judge or jury.  When cross-examining the aim is to discredit the testimony of the 

witness; to place doubt in the minds of the decision-makers, or even to discredit the 

witness (Kepardis, 2002; McPeake, 2018; Roberts, 2022).  Communication skills are 

essential armoury for the battle.  Skills of personality, persuasion, and presence (Pratt, 

 

88 See Mechanical and General Inventions Co. and Lehwess v Austin and the Austin Motor Co: 
HL [1935] AC 346, 359 
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2003), purposeful body language, tone of voice and emphasis of words, in conjunction 

with leading question styles that suggest the desired response, are all skilfully used to 

control the communication exchange (Clark, 2011; Johnson & Hunter, 2009).  This 

control is to influence the witness’ responses and ultimately lead the judge or jury to the 

desired conclusion (Bates et al., 2015; Clark, 2011; Johnson & Hunter, 2009; Morley, 

2015; Pratt, 2003).   

If indeed cross-examination is a battle, the witness must therefore be the opponent and 

it could be assumed that the witness also has an armoury store of communication skills 

to use in the battle.  Otherwise it could not be considered a fair battle.  If the witness is 

vulnerable, due to having an intellectual disability (ID), can cross-examination possibly 

be a fair communication contest? 

This chapter attempts to answer this question by exploring the communication 

challenges identified in the systematic review in Chapter six and the empirical study of 

registered intermediary (RI) court reports in Chapter seven within the theoretical context 

of communication, as highlighted in Chapter three and the process of cross-examination.  

A new model of communication will be presented – the Cross-examination Model of 

Communication. 

The empirical study of court reports in Chapter seven highlights a mismatch of 

communication skills between the advocate and the witness with ID.  The communication 

challenges during cross-examination do not just lie with limitations due to the presence 

of an intellectual disability, but also with the methods of communication used by the 

advocates.  Chapter three on communication theory explains that a communication 

exchange is a complex and skilful process, with multiple influencing factors impacting 

the success of any exchange.  The challenge with communication during cross-

examination is that it is an untypical and unique form of interpersonal communication.  
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Although two people are involved in a communicative exchange, advocate and witness, 

the communication process is more of a one way flow.  There are questions from the 

advocate to the witness, and responses from the witness to the advocate.  The witness 

does not ask questions of the advocate, as in a typical interpersonal communicative 

exchange89. Although only two people are usually involved in the exchange, sometimes 

a judge may also ask questions, many other people are actually part of the process.  

Some are mere observers, others have invested interests, and others are the key 

decision makers.  In addition, cross-examination is an unnatural communicative 

exchange of which the process is very familiar to one partner – the advocate, and usually 

very unfamiliar to the other partner – the witness.  Existing models of communication do 

not fully explain this unique and complex form of communication.  The next section 

introduces a model of communication (Figure 9.1), that can be used to further analyse 

the challenges and complexities of communication for adults with ID during cross-

examination, and indeed for the advocates, as their communication partners.   

 

89 It's interesting to note that a defendant enjoys procedural rights in the trial process that other 
witnesses do not. For example, the defendant enjoys the right to confrontation through their 
lawyer, which may involve challenging evidence and questioning of witnesses.  (see Owusu-
Bempah, 2016) 
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Figure 9.1 Cross-examination model of 

Communication 
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9.2 Information communicated – what is said 

During cross-examination the information communicated is usually the words that the 

advocate and witness speak, as well as the non-verbal language exhibited.  During 

cross-examination of an adult witness with ID challenges may arise with the language 

used by the advocate and the language difficulties of the vulnerable witness. 

9.2.1 The power of language control 

 Research presented in Chapters six and seven explains that some language can be 

problematic for adults witnesses with ID: excessive information, long sentences; 

unfamiliar language used; and specific questions asked.   

They may struggle to understand, retain and process long sentences.  If too much 

information is presented in a question, part of the question can be missed by the witness 

and lead to inaccuracies in their response.  Witnesses with ID may not be familiar with, 

and can have difficulties understanding, language that is commonly used within the court.  

Some models of communication state that effective communication exchanges require 

both communication partners to know and understand a common code (Cobley & Schulz, 

2013; Fiske, 1990).  Within cross-examination the verbal and non-verbal language used, 

the manner of presenting language, and the social etiquette expected  within the court 

environment could all be considered to be the ‘code’.  However, language used in court 

is not common everyday language, rather it is ‘legalese’ style language, often presented 

within long and complex sentence structures (Andrews & Lamb, 2017; Ellison, 2001; 

Jacobson et al., 2015). Therefore, only one partner, the advocate, fully understands and 

can use the communication code, thereby disadvantaging the vulnerable witness.  The 

expected social etiquette will be addressed at a later stage.  
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In addition, specific areas of questioning may cause difficulties and inaccuracies, such 

as questions of time and distance, ‘why’ and ‘how’ questions, particularly questions 

regarding ‘how long’ an event lasted for (Morrison et al., 2021).  Although the 

recommendations provided in court reports written by RIs indicate short questions of 

more simple structures, a lack of research means that we do not know the extent to which 

these recommendations are being followed by advocates within UK courts.   

9.2.2 Language difficulties of the witness 

Witnesses with ID may also have difficulties in expressing information. Research in 

Chapter seven informs of a mismatch in communication between the advocate and the 

witness with ID.  The adult witnesses with ID may have cognitive limitations in the amount 

of information they can retain and it can take longer to retrieve and recall the information.  

In formulating responses to questions, some adults may have word finding difficulties 

and challenges putting the words to use together into full sentences, as well as potentially 

having speech impediments.  Sequencing an event accurately may also cause 

challenges for the adult witness. These limitations are further negatively impacted if there 

is too much information given in the question and if difficult question types are used. 

Advocates, by contrast, have high functioning cognitive skills.  In order to be accepted to 

advocacy Bar training, barristers should have a 2:1 or higher degree in Law (IPLS 

Queens University, 2019).  Advocates are also trained to communicate through emotion 

and non-verbal language, particularly paralanguage, such as emphasising certain words 

and using tone of voice (McPeake, 2018; Morley, 2015).  The RI reports in Chapter seven 

highlight challenges with emotions for adult witnesses with ID and how they are 

expressed, mainly emotions around stress and anxiety.  Also witnesses with ID may use 

limited eye contact due to a lack of social skills, or autism, and not as a result of emotions 

felt at that time, leading to a potential misinterpretation by the judge and jury. Research 

indicates that, while the expression of emotions can positively influence the jury, it can 
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also detract from their credibility when the emotional intensity does not match what jurors 

consider to be an appropriate display of emotion (Salerno et al., 2018).  Is there then 

potential for a jury to misjudge a display of emotion from a witness with ID if not aware 

of the impact of stress and anxiety on their emotions and subsequent communication 

skills? As France comments, “Communication and speech problems associated with 

anxiety and other stress related disorders encompass every aspect of speech, language 

and communication.” (France, 2001, p. 37).   A jury could interpret fidgeting or rocking in 

a chair as signs that the witness is lying when in reality the witness is experiencing high 

levels of anxiety. It may be that this anxiety is nothing to do with the facts of the alleged 

event, but because they saw the defendant when coming into court or perhaps the 

sensory levels of the defendant witness are heightened, with the unfamiliar surroundings 

and sounds of the courtroom causing distress.   

During cross-examination questions are usually asked of the witness through verbal 

speech.  However, complainants and witnesses who did not have the opportunity of an 

ABE interview (video recorded police interview used as evidence-in-chief) and 

defendants, have to rely on reading a written transcript of their police interview. 

Advocates may also refer the witness to parts of their statement when asking questions.  

Adults with ID may have limitations in their reading skills90 (Morrison et al., 2021) which 

may cause difficulties in being able to fully and accurately prepare for their cross-

examination and follow references made during questioning. 

In summary, adult witnesses with ID can be disempowered by the language used by the 

advocate, the amount of information presented in questions, the type of question asked, 

 

90 ICD-11 for Mortality and Morbidity Statistics (who.int) 

https://icd.who.int/browse11/l-m/en#/http%3a%2f%2fid.who.int%2ficd%2fentity%2f605267007
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and the length of questions asked.  They may also be disadvantaged by difficulties and 

differences in their expressive language skills, high levels of stress experienced, and 

limitations in reading skills.  These are in contrast to the advanced cognitive, verbal 

language, non-verbal language, emotional and reading skills possessed by advocates 

who are communicating within a familiar environment. 

9.3 Meaning and message – what is understood 

Once questions are asked, the witness needs to interpret the meaning of the verbal and 

the non-verbal language used.  However, the witness is not the only person in a trial who 

interprets the meaning of a question asked.  The judge and jury, as the decision-makers, 

also interpret meanings of questions asked and responses given.  Moreover, the 

advocate is skilfully trained to influence the meanings interpreted by the decision-

makers.  

9.3.1 Control of meaning 

The content refers to the interpreted meaning of the verbal and non-verbal language 

used by the advocate and witness.  For the purposes of this cross-examination model, 

the concept of ‘message’, adopted from the older transmission model of communication, 

had been added.  Within the cross-examination context the ‘message’ refers to the 

intended meaning of the verbal and non-verbal language used by the advocate and also 

of the response the advocate aims to obtain from the witness.  The continuous process 

model argues that meaning comes from what is perceived during the communicative 

exchange (Fogel, 1993).  Meaning is open to change during the exchange, is individually 

interpreted and socially constructed (Grove et al., 1999).  Advocates are trained to ask 

leading questions that ‘suggest’ the response sought and to only ask questions that they 

already know the answer to (Valdespino, 2004).  Therefore, with each question asked, 
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there is an intended meaning or ‘message’ that the advocate seeks to deliver to the 

decision-makers in a trial; the judge or jury.  In addition, each question asked by the 

advocate is not a separate entity, rather each question is merely one ‘pawn’ used in the 

striving for checkmate, or one small piece of the jigsaw puzzle.  The overall ‘message’ 

the advocate seeks to deliver to the decision-makers is that there is error in the witness’ 

testimony and/or that the individual is an unreliable witness.  Heath & Bryant (2000) 

describe the message as a bullet, penetrating the skull to inject ideas into the mind of 

the intended receiver and building up over time.  Advocates, trained and experienced in 

the process of cross-examination know that their message is directed towards the 

decision-makers, it is purposely designed to do so.  However, it is unlikely that the 

vulnerable witness with ID would possess the cognitive and pragmatic skills to decipher 

this complexity of communication or that they would have similar court knowledge and 

experience as that of the advocate to understand the intricate functioning of the court 

process.  Therefore, the meaning of a  simple question from the advocate “Could you 

see the colour of his hair clearly from where you were standing?” combined with a subtle 

roll of the eyes, a sweeping arm gesture and exasperated facial expression directed 

towards where the jury is sitting, could easily be interpreted by the adult witness with ID 

as the advocate simply checking that the witness saw the hair colour, and that a simple 

‘yes’ response is required.  However, the message and therefore meaning that the 

advocate intends the jury members to interpret is that there is doubt as to whether the 

witness could actually properly see the person’s hair colour.  It is likely this question, 

skilfully using verbal language, para-language and non-verbal gestures, would be 

followed up by further questions, perhaps regarding time of day of the event and 

distances (such as, “It was dark then, wasn’t it?”), and other evidence to further drive 

through the ‘message’ that the witness could not possibly have seen the person’s hair 

colour.  Therefore, the advocate invites the judge and jury to conclude, that the witness’ 

testimony in unreliable.  
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In line with the continuous process model, the advocate will continuously ‘read’ the non-

verbal language of the judge and jury and adjust language, as well as the specific 

questions asked, in accordance with their own interpretation of the meaning the decision-

makers are adopting. 

It could be argued that the message from the responses given by the witness is also 

directed towards the judge and jury, however we could question how aware of this the 

vulnerable witness with ID would be.  In addition, the witness with ID is unlikely to have 

received training in how to control the meaning portrayed with each response delivered.  

In fact, due to potential limitations and difficulties in expressive language, the meaning 

interpreted by the advocate, judge and jury of the witness’ verbal and non-verbal 

language may differ significantly from what the witness actually intended to say.  

Following the publication of a meta-analysis (Vrij & Turgeon, 2018) concluding that jurors 

should be advised not to consider demeanour when evaluating the honesty of a witness, 

Denault et al.,(2020) responded that ignoring non-verbal language of a witness is not the 

solution.  Rather the authors suggest that, although not reliable indicators of dishonesty 

of a witness, “information, intentions, scripts, or other reactions transmitted by facial 

expressions and gestures can help you understand witnesses and their verbal testimony 

better.” (Denault et al., 2020, p.5).  However, if a jury is not informed of potential 

difficulties or differences in the witness’ non-verbal language, then the jury members may 

interpret the witness’ language based on their own assumptions, bias, life experiences, 

culture and understanding of non-verbal language. 

9.3.2 Meaning interpreted by the witness 

Some witnesses with ID may struggle to understand non-literal content that requires 

deciphering of the information – ‘reading between the lines.’ People with ID may have 

more limited pragmatic skills (Lapadat, 1991; Nydén et al., 2010; Rice et al., 2005; 
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Stothers & Oram Cardy, 2012), therefore questions that are too abstract in nature and 

non-literal can be challenging for the vulnerable witness to understand, even if not 

considered an overly complex sentence structure, e.g. “What did you think John 

understood was going to happen?”  Therefore they are also unlikely not to understand 

the inferred meaning the advocate is making with a specific question, as well as the 

overall inference the advocate aims to make.  In addition, witnesses with ID may have 

difficulties in accurately interpreting non-verbal language and para-language that the 

advocate uses to emphasise or highlight a point made, or to elicit sarcastic undertones.  

Misinterpretation of the meaning of a question is also likely to result in misinformation of 

feedback communicated to the advocate and decision-makers, i.e. that the question has 

been fully understood.  This means that the advocate does not accordingly adjust 

language and sentence structure used and continues in a similar manner, resulting in 

further confused, incomplete or inaccurate responses from the witness, which may 

suggest to the judge and jury that the witness is unsure of their facts, whereas they may 

just be struggling to understand the advocate’s language. 

In summary, the advocate skilfully aims to control the meaning the decision-makers 

attain with each question, as well as the overall meaning of the cross-examination 

exchange.   The message is not directed towards the witness but to the decision makers.  

The witness with ID is unlikely to have this awareness and is therefore disempowered 

by this process.  In addition, their own verbal and non-verbal language used may be 

misinterpreted by the advocate and decision-makers. 

9.4 How information is communicated  

How advocates cross-examine a witness could be considered a highly skilled, complex 

and effective display of communicative control and power.  But is it effective interpersonal 

communication with a vulnerable witness with ID?  Is it effective in testing the veracity, 
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accuracy and completeness of a vulnerable witness’ testimony? Advocates use the tools 

of question style, emotion, goals, culture and identity in their use of communication. 

9.4.1 Using question style 

Advocates are trained to ask leading questions during cross-examination in order to 

control the witness’ response and to ‘tell’ them how to respond (Clark, 2011; McPeake, 

2018; Morley, 2015; Pratt, 2003; Valdespino, 2004).  These are questions where the 

answer sought by the advocate is contained within the question.  Leading questions are 

usually presented as tag questions or statements: 

• A tag question e.g. “You saw the man, didn’t you?” 

• A statement e.g. “So you saw the man?” 

However, even a simple closed question requiring a yes/no response may be considered 

to be a leading question, e.g. “Did you see the man?” particularly if the witness is prone 

to acquiesce and often responds in the affirmative.  This question implies that there was 

a man present, as opposed to a non-leading question “Did you see anyone else?” or 

“Was there anyone else there?”   

Para-language is also used by the advocate to emphasise the response required through 

tone of voice (Cradduck & Thomas, 2017; Johnson & Hunter, 2009), e.g. “You saw the 

man, didn’t you? 

However, research presented in Chapters six and seven inform that all of these question 

styles are problematic for witnesses with ID as they may be more suggestible to the 

leading questions and therefore accept the suggestion given in the question.  This can 

therefore lead to confused and inaccurate responses. In addition, the negative style of 
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the tag question can cause confusion as to whether the witness responds to the 

affirmative – you saw him , or the negative – didn’t you.   

Bar training for advocates would suggest that they are being trained to question 

witnesses in a way that can be easily understood and processed by the witness. The 

training seems to parallel some of the recommendations made by RIs in the reports in 

Chapter seven, that is to ask short, one subject questions in chronological order using 

simple language at a slow pace.  In a section under useful tips, guidance from City 

University London is for advocates not to use long complicated sentences and tag 

questions, rather when cross-examining they are told to “Formulate your questions so 

that they contain one fact at a time.  Use short questions. Do not recite facts at length 

and then ask the witness ‘Is that right?’ Be clear and concise.” (McPeake, 2018, p. 173).  

Bar training in Northern Ireland also teaches advocates to use simple language, a slow 

pace of questioning and emphasises the importance of listeners being able to ‘decode’ 

the information given (IPLS Queens University, 2019). However, examples given of 

effective cross-examination, using a case transcript in the advocacy guidance manual of 

City University London, whilst including short sentences with a limited amount of 

information,  also include question styles considered by this research to be problematic 

for adults with ID such as: statements, “On the early morning of the 1st of February you 

were left alone in your house with your wife?”; negative questions with complex 

language, “Do you not recollect on that momentous night what time it was you came 

home?”; long and complex sentence structure with a tag, “It would be most important for 

your defence in this case on the charge of murder if any person could be found who saw 

your wife alive after the Martinettis saw her alive; you realise that?”(McPeake, 2018).  It 

must be noted, however, that the witness in the case example is not recorded to have 

any form of disability, only that these examples are highlighted as good cross-

examination. 
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If not part of advocacy training, it could then be assumed that a complex style of 

questioning is not commonly used for questioning any witness, regardless of their 

communication skills. Therefore, the question arises, if advocates are not trained to use 

long, complex structured tag questions with complex language, then why are these 

difficulties assessed and recommended by RIs to be avoided?  In addition, why is there 

specific further training recommended in England and Wales for questioning vulnerable 

witnesses? The Advocacy and Vulnerability training provided by ICCA emphasises 20 

key principles of questioning. Included in these principles is to avoid tag and statement 

question styles, as well as repetitive and leading questions, and consider avoiding ‘why’ 

and ‘how’ questions (Inns of Court College of Advocacy, 2019). 

In summary, questioning used during cross-examination empowers the skilled advocate 

but disempowers the vulnerable witness with ID if typical question styles and leading 

questions are used by the advocate.  

9.4.2 Using language 

Cradduck and Thomas coin the term ‘mooting’ to describe the special form of skilled 

physical performance the advocate can adopt using vocals, facial expressions and subtle 

physical gestures to engage the audience (Cradduck & Thomas, 2017). In 1972, Pearce 

and Brommel claimed that the persuasion skills of an advocate are not just dependent 

on their cognitive skills of making a legal argument (Pearce & Brommel, 1972), rather, 

as Cradduck and Thomas explain, it includes “harnessing body and voice to create 

credibility”(Cradduck & Thomas, 2017,p.322).  Advocates are trained in the art of 

presenting themselves at court through regular practical reflective practice, “Advocacy in 

itself is a real art, especially witness handling.  They become very self-aware of how they 

are presenting themselves, coming across to the judge, witnesses, members of the 

public.” (IPLS Queens University, 2019).  This behaviour is likely to further disempower 
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the witness with ID, who is unlikely to have the training, social skills, experience, or 

cognitive knowledge to capture the audience in this manner.  In addition, research from 

the RI court reports in Chapter seven suggests that witnesses with ID have difficulty 

accurately interpreting the body language of others and to using it appropriately 

themselves.  There is a risk that this may be misinterpreted by the judge and jury, “Where 

a statement is made verbally, which is contradicted by the accompanying body language, 

it is generally the body language which is given credence”. (Thompson, 2003, p.100).   In 

addition, the witness with ID may experience behaviours that challenge in their everyday 

life (Matson et al., 2011) that are more likely to be triggered and by the emotion inducing 

questions and environment of the court and displayed during questioning. 

Therefore, while advocates are trained to use non-verbal language to engage the court 

audience, witnesses with ID are disempowered by difficulties reading and accurately 

interpreting the advocate’s non-verbal language and in using non-verbal language in a 

way that may be deemed typical or appropriate.  

9.4.3 Using emotion 

Emotion, expressed verbally and non-verbally, is very much intertwined with 

communication.  “Emotion is now seen as a pervasive phenomenon that is a legitimate 

concern to communication scholars.” (Berger, 2014,p.275).  Advocates are taught to 

exercise control over their emotions but also to use emotion, when required.  For 

example there is a belief that expressing indignation and anger might be beneficial for 

an advocate as it infers competency, particularly during the closing statement (Salerno, 

Phalen, Reyes, & Schweitzer, 2018).  “Control of his feelings there must be, in particular 

of his temper. If he cannot, he will not keep control of his tongue and will not keep control 

of the case. Forensically simulated emotion should be one of the armaments of the 

advocate” (McPeake, 2018,p.11).  This gives the impression that the use of emotion is a 
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skill rather than a natural and spontaneous expression of internal feelings.  This is not to 

say that advocates operate in an emotionless, robotic type state. Rather, they are also 

taught to have an understanding and love of language and humanity.  The City Law 

School training guide for advocates suggests that this understanding and love are not 

actually skills that can be taught, they are either possessed by the advocate or 

not.  However, advocates are taught that they should demonstrate that they value these 

qualities and guidance is given as to how to use words to their advantage, but how to 

value humanity is not specifically addressed (McPeake, 2018). Professor Diane Nixon, 

Senior Lecturer for IPLS91 in Belfast stresses that barristers are not paid liars or mouth 

pieces, rather they act on instructions while exercising their ethical judgement (IPLS 

Queens University, 2019).   

Emotion expressed by a witness is likely to be generated from the internal feelings that 

relate to their personal situation and having to be questioned about this in the court 

setting.  Therefore emotion is less of a skill and more of a natural expression for the 

witness.  Although that is not to say that some witnesses, in possession of the relevant 

the cognitive skills, have the potential to skilfully use emotions to give the impression of 

vulnerability or remorse.  However, the relationship between emotions and 

communication is rather complex.  Dillard (1998) identified three ways in which emotions 

can be involved in the communication process: emotion motivated, emotion manifesting, 

and emotion inducing.  Both the advocate and witness can express emotion in all three 

manners.  For example, sighs of exasperation on behalf of the advocate or annoyance 

expressed by the witness through a raised voice can be motivated by the underlying 

emotion. Non-verbal behaviour such as reduced eye contact can manifest the emotions 

 

91 Institute of Professional Legal Studies 
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experienced by the witness at a point of time (according to how the listeners may interpret 

this non-verbal behaviour).  Specific questions of an intimate nature, asked by the 

advocate about an event can induce strong emotions in the witness.   However, unlike 

the advocate, it is unlikely that the adult witness with ID has undergone training in how 

to respond to emotion motivated, manifesting and inducing information.  In addition, what 

a witness may wish to communicate through their emotions and what they are actually 

feeling may not be one and the same.   

Another factor impacting the display of emotional skills, relevant for witnesses with and 

without ID, is that of trauma. High levels of emotion linked to early childhood trauma or 

trauma from a specific event can result in dysregulation of emotions through a 

fight/flight/freeze response92 for the witness and reduce, negatively impact or totally block 

their communication skills (Ellison et al., 2017; Risan et al., 2020).  Therefore trauma 

related communication difficulties could cause additional disadvantage for the vulnerable 

witness with ID when cross-examined. 

In summary, advocates are taught and encouraged to both control their emotions and to 

use emotion as a communication tool.  The vulnerable witness with ID may not display 

emotion in a manner deemed typical by the jury.  High levels of anxiety and the nature 

of the questioning may induce further emotions.  A high state of emotion in the witness 

can reduce communication skills and effectiveness. 

 

92 Developmental Trauma Training for Professionals, 2020 www.beaconhouse.org.uk 

 

http://www.beaconhouse.org.uk/
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9.4.4 Goals  

The purpose of cross-examination is for the truth of the alleged event to be discovered 

(Colman, 1973; Keane, 2012b).  However, this is not necessarily the goal of the 

advocate.  Academics and practitioners argue that in practice cross-examination is not 

a truth seeking exercise, rather it is to ‘win the case’ (Doak. et al., 2021; Keane, 2012b; 

Morley, 2015). The advocate has two main goals for cross-examination: to advance their 

own case and to undermine the opponent’s case (Henderson, 2016a; IPLS Queens 

University, 2019; McPeake, 2018).  They are taught to gain and maintain control at all 

times (Morley, 2015). In order to advance their case, the advocate is advised to “elicit 

favourable testimony” and develop their case.  To undermine their opponent’s case, they 

can limit the testimony of the witness by highlighting gaps and limitations or discredit the 

testimony of the witness (McPeake, 2018,p.169).   In essence, the goal of the advocate 

is to suggest or show that the evidence of the witness is not as they have stated in their 

evidence-in-chief, either because the witness is not telling the truth, they are mistaken 

or because their interpretation of the facts is different. This is done through leading 

questions that direct and tell the witness how to respond. 

If the goal of the advocate is to show that there are errors in the witness’ testimony, one 

could surmise that the communication goal of the witness during cross-examination is to 

defend their testimony, to say that they are correct in their version of events.  There is 

no information provided in the RI court reports in Chapter seven as to the goals of the 

witnesses but as a number of the reports record difficulties with understanding 

inferences, there is evidence to suggest that they may have difficulty understanding the 

goals of the advocate.  They may not understand the purpose of leading questions, the 

motives of the advocate or be able to predict the purpose and focus of a particular line 

of questioning the advocate is taking in order to ‘tell the story’.  Advocates are trained to 

‘tell’ the witness, to control the evidence, rather than ‘ask’ (IPLS Queens University, 
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2019; McPeake, 2018), yet the witnesses with ID might not realise they are being ‘told’ 

through leading questions and therefore may not be able to respond appropriately to 

counteract the information.  

9.4.5 Culture and identity 

The ability to use communication as a tool could be argued as a method for advocates 

to operate within a culture of ‘power’.  They are trained to take control of the witness and 

to be the voice of their client (McPeake, 2018). They use their voice as a tool and are 

accustomed to being listened to in court (Johnson & Hunter, 2009).  Their verbal and 

non-verbal communication are used to portray they are in control and know what they 

are doing.  Being in a courtroom setting has become part of their ‘cultural norm’, it is their 

place of work, a familiar environment.  The courtroom is a formal, ceremonial institution 

and an unfamiliar environment to most lay persons.  Advocates are well educated and 

therefore have this as a cultural resource to draw from. Thompson, referring to  French 

theorist Pierre Bourdieu who coined the term ‘cultural capital’, describes this 

as  “Someone who, through their education and upbringing, has developed greater 

knowledge and understanding of a range of social circumstances will be in a stronger 

position to operate within these circumstances to influence people and to communicate 

with them.” (Thompson, 2011,p.25).  Someone with a less cultural capital will be in a 

much weaker position.  Witnesses with ID could be described as having less cultural 

capital.  

Historically, the language used to describe people with ID: unworthy of normal lives; 

takers from society; unfit; incapable of making any positive contribution (Bouras, 2016; 

Hansen et al., 2008); idiots; lunatics (Gone et al., 2012); feeble-minded; imbecile; morally 

defective; moron (McClimens & Richardson, 2010), has all had negative 

connotations.   In definition, there has been a move away from the emphasis of focusing 
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on IQ and a realisation that other factors such as: adaptive functioning; managing 

emotions, behaviour and interpersonal relationships; and communication difficulties, 

need to be taken into account (Bertelli et al., 2016).  In more recent years we have seen 

some transition from institutionalised care, where individuals have had little say in their 

everyday lives, to more person-centred support in the local community (Emerson & 

Hatton, 2005; Gone et al., 2012).  However, culture takes time to change and for those 

communicating with witnesses with ID, judges and jury members, their perceptions of 

the witness may still be influenced by the historical culture of people with ID, which was 

as people giving inaccurate testimonies and not being viable witnesses (Bowden et al., 

2014; Gudjonsson et al., 2000; Harris & Grace, 1999). 

Bourdieu also refers to the term ‘habitus’ as being developed through practice, 

functionally operating below the level of consciousness and language, but forming a 

powerful backdrop for our actions and interactions (Bourdieu & Nice, 2010). Thompson 

refers to this as being like a backdrop of wallpaper, in that it is there but can go unnoticed 

(Thompson, 2011).  It could be said that the ‘habitus’ for advocates is that of 

empowerment and for adults with ID it is disempowerment.  The culture they have been 

brought up in has focused on their difficulties and disabilities, what they cannot do, 

people needing to be taken care of. The labels they have received of their diagnosis and 

intellectual impairments have perhaps been developed from their school days.  It is 

recorded in the RI court reports in Chapter seven that some witnesses went to special 

schools or struggled academically in school.  This is a contrast to the high level of 

education achieved by advocates.  A diagnosis of ID or learning difficulties can impact 

all aspects of an individual’s lives and opportunities available to them.  McClimens and 

Richardson explain that medics who have the power to provide a diagnosis of ID can 

also “exert power over access to education, through employment law and through the 

courts, significantly influencing the lives of many people with ID” (McClimens & 
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Richardson, 2010,p.19).   Communication and language are integral parts of the creation 

and development of identity (Thompson, 2011).  People with ID are usually segregated 

from society through the education system, training and employment systems.  They 

have fewer life opportunities than those without ID to develop social skills (Bradshaw, 

2001; Bradshaw et al., 2013; McConkey, 2010; McConkey et al., 1999). It is possible 

that the risk of suggestibility to leading questions, as highlighted in some of the reports, 

is not only influenced by the style and complexity of questions and cognitive impairments 

within the individuals, but also because of their cultural influences.  A lifetime of being 

labelled as having ID or learning difficulties along with other conditions such as ADHD, 

autism and anxiety disorder, may also have resulted in an attitude of, ‘others know 

best’.  If the questioner says that, then it must be true.   

Allegations continue to emerge of regular long term abuse in institutions within the UK, 

in places such as Winterbourne View, National Autistic Society care home in Somerset 

and more recently Muckamore Abbey in NI.93  Abuse is more likely to develop in 

situations of power imbalance between individuals and institutionalised cultures 

(Jackman-Galvin & Partridge, 2022).  Living in such cultures would undoubtedly impact 

on how individuals with ID communicate with persons in positions of power within the 

court environment, perhaps making them less likely to correct a questioner or say when 

 

93 Transforming care: A national response to Winterbourne View Hospital 
(publishing.service.gov.uk) 

Seven years on from Winterbourne View, why has nothing changed? | Saba Salman | The 
Guardian 

Muckamore Abbey Hospital Inquiry (mahinquiry.org.uk) 

 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/213215/final-report.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/213215/final-report.pdf
https://www.theguardian.com/society/2018/may/30/seven-years-winterbourne-view-learning-disabled-people-abuse
https://www.theguardian.com/society/2018/may/30/seven-years-winterbourne-view-learning-disabled-people-abuse
https://www.mahinquiry.org.uk/
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they do not understand.  The RI reports in Chapter seven highlight a reluctance of the 

witnesses to say when they do not fully understand the question or need it repeated and 

being overly compliant, resulting in them guessing the answer, giving irrelevant 

responses, acquiescing or confabulating. Some witnesses explain this reluctance as 

embarrassment or fear of appearing stupid.    

It is perhaps this fear that also drives some witnesses to mask their lack of understanding 

and using body language or gestures to ‘say’ that they do understand.  This fear or 

masking lack of understanding will limit the likelihood of the witness accurately feeding 

back to the advocate when they do not understand a question.  

In summary, advocates are familiar with communicating from a position of power.   

Witnesses with ID are more likely to have been brought up with and live in a position of 

disempowerment and bring this identity to the courtroom.  The formidable and formal 

culture of the courtroom further empowers the communication skills of the advocate while 

further disempowering the communication skills of the vulnerable witness with ID. 

9.4.6 Court environment 

Even if not intentionally or consciously done so by the advocate, the court environment 

can be used to empower the communication skills of the advocate and further 

disempower the skills of the witness with ID.  The environment in which a communication 

exchange takes place has impact on the effectiveness of the exchange (Moss, 2015; 

Van Der Gaag, 1989).  It has already been suggested that the witness is in a weaker 

position of ‘cultural capital’ as they are not as experienced or knowledgeable about the 

culture of the court.  They are also not as familiar with the environment of the court; the 

formality, routines, language used; and order of events, which is likely to raise levels of 

stress and anxiety.  It is recorded in the RI court reports in Chapter seven that the 
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witnesses with ID already experience high levels of anxiety in their everyday lives. 

Individuals with trait anxiety are more impacted by communication challenges when 

faced with situations inducing state anxiety (Edwards et al., 2015; Eysenck et al., 2007).  

Attending court is inarguably one of these situations for any witness.  The witnesses in 

the RI court reports informed being anxious about the trial process.  High levels of anxiety 

reduce the witness with ID’s receptive and expressive language skills (Bettenay et al., 

2015).  Anxiety has also been associated with reducing ability to accurately interpret non-

verbal behaviours of others (Hall & Knapp, 2013). Delays on the day of court, the 

questioning process, fear of seeing the defendant and previous court experiences are all 

factors highlighted that can further exacerbate stress and anxiety for the vulnerable 

witness with ID.  

The model in Figure 9.1 shows, that although the witness may be at eye level with the 

advocate (on a raised witness box or on video screen) they are seated while the advocate 

stands.  Advocates can use this advantageous position, along with their body language 

and paralanguage to reinforce their position of power.  It is interesting to note however 

that, following the Gillen Report in NI (Gillen, 2019) a recommendation made in the 

updated case management protocol for vulnerable witnesses in the crown courts, calls 

for trials to be held in courtrooms where all participants are on the same level (Lord Chief 

Justice’s Office, 2019).  The author is not aware of any research indicating that these 

changes have been implemented, nor has she witnessed this in her own court 

experiences in Northern Ireland. 

The courtroom, by nature, requires more formal behaviour than in everyday life.  

Advocates are taught etiquette of how to dress and behave when in court.  The wearing 
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of a wig and gown is written into the NI bar code of conduct94 with further guidance on 

colour of suit, shoes and addition of a neck collar and the exact positioning of the wig, 

“The wig should be straight and not worn at an angle” (p.44).  The attire of the advocate 

indicates a high level of formality, which is followed through into the guidance on 

behaviour: stand when the judge enters; sit down if opponent rises to object; and specific 

forms of addressing the judge, depending on the court – ‘your honour’, ‘your worship’ 

‘my Lord/Lady’ (McPeake, 2018).  This formality forms part of the advocate’s daily 

working life and is likely to become ‘second nature’.  The overall impression given by this 

formal behaviour is one of respectful power.  

In contrast, the witness is unlikely to be very familiar and well versed on the court rules 

of behaviour.  Impressions of disrespect and lack of credibility may therefore be made 

by the advocate, judge and jury, based on the witness’ non-verbal behaviour.   In their 

paper on witness credibility, Porter and Ten Brinke (2009) claim that judges rely heavily 

on the witness’ demeanour and their appearance, “Evaluations of trustworthiness appear 

to be influenced by a reliance on faulty information derived from the face during the 

inferential process” (Porter & ten Brinke, 2009,p.127)   

Therefore, the court environment, familiar and empowering for the advocate, further 

disempowers the witness with ID with its formality, rituals and unfamiliarity. 

 

 

94 http://www.barofni.com/page/code-of-conduct 

http://www.barofni.com/page/code-of-conduct
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9.5 Conclusion 

In concluding, the usual, traditional format of cross-examination within an adversarial trial 

is an unfair battle of communication for the vulnerable witness with ID.  The process is 

an unnatural and untypical form of interpersonal communication that is very familiar to 

one communication partner and likely to be very unfamiliar to the other.  It is therefore a 

process that further empowers the already advanced communication skills of the 

advocate while disempowering the already more limited communication skills of the adult 

witness with ID.  There is a mismatch of communication skills between the 

communication partners with regards to: verbal and non-verbal language used and 

understood; intended meaning and understood meaning of language used for each 

question asked as well as overall meaning intended by the advocate; and the use of 

language by the advocate.  Various factors of the cross-examination process can be 

skilfully used by the advocate to enhance communication while the same factors are 

likely to further disempower and de-skill the witness with ID.  These factors include: 

question styles used; mooting skills of non-verbal language; complex and legalise verbal 

language typically used within courts; emotion; goals; culture and identity; and the court 

environment. 
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Chapter 10. Conclusion 

Communication is a complex and vast area of study.  Interpersonal communication is 

defined as interaction between two or more people (Berger, 2014).  Communication 

theories indicate that interpersonal communication requires a two way flow of 

communication using verbal and non-verbal language.   Communication during cross-

examination in a court could be described as interpersonal communication, in that it 

usually involves communicative exchange between two people – the advocate and a 

witness.  However, as this thesis presents, cross-examination does not adopt the format 

of a typical communicative exchange, rather it is unique and complex.  Although cross-

examination mainly involves two communication partners, it does not permit a typical two 

way flow of communication, rather it demands a one way flow of verbal questions put 

from the advocate to the witness.  However, this communicative exchange does not 

follow the transmission model of communication, as in a simple flow of information from 

sender to receiver, it is much more intricate and complex than that.  For example, the 

questions the advocate puts and the answers received are really intended for those 

outside the two-person communication exchanges, i.e., for the judge and jury.  The 

continuous process model of communication may be applied, to a certain extent, in that 

both the advocate and the witness co-regulate their communication in response to the 

verbal and non-verbal information provided by their communication partner.  However, 

this model is also limited in explaining cross-examination, in that the witness is not 

permitted to ask questions in response, rather only to respond to the questions asked.  

In addition, when one of the partners has an intellectual disability (ID) there is a mismatch 

of communication skills that impact the vulnerable witness’ ability to co-regulate their 

communication and to communicate effectively in order to provide their best evidence.  
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This thesis aimed to address three research questions regarding communication and 

cross-examination: 

1. What are the main communication challenges for witnesses with ID when 

giving evidence in court? 

2. Is there a better question style for advocates to cross-examine vulnerable 

witness with ID?  

3. What is communication within the context of cross-examination and how does 

this communication impact witnesses with ID? 

10.1 Communication challenges for witnesses with ID when 

giving evidence in court 

The main communication challenges for witnesses with ID when giving evidence in 

court are discussed in Chapters six and seven.  Chapter six is a systematic review 

and identified six key challenges: 

1. More limited information provided in free recall 

2. Suggestibility to leading questions and potentially to negative feedback from the 

questioner 

3. Acquiescence, that is responding in the affirmative regardless of the content of 

the question 

4. Lack of understanding of court language 

5. Memory limitations, suggestibility and likelihood of acquiescence, all linked to 

lower IQ 
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6. Specific question styles used by the questioner were more likely to lead to 

inaccurate responses – statements, tag questions and closed yes/no response 

questions. 

Chapter seven examined court reports written by registered intermediaries in Northern 

Ireland for 19 adult witnesses with ID.  Results demonstrated a wide range of challenges, 

linked to the communication skills of both the witness with ID and the advocate, 

concluding that communication difficulties with a vulnerable witness in court cannot be 

fully attributed to cognitive and adaptive functioning limitations of the witness.  Rather 

they are also dependent on the verbal and non-verbal communication skills of the 

advocate to be able to effectively present information and ask questions of the vulnerable 

witness.   

While there are some key themes to communication difficulties for adults with ID, there 

is also a wide variety and range of difficulties.  This suggests the need for a person 

centred approach when considering the communication difficulties, needs and 

adjustments required to effectively question a vulnerable witness with ID.   This also 

highlights the importance of the RI role in assessing and advising the court on each 

individual vulnerable witness.  

10.2 Is there a better question style for advocates to cross-

examine vulnerable witness with ID? 

The style of questions used during cross-examination is a factor influencing 

communication effectiveness.  Question styles are highlighted in the systematic review 

and the study of RI court reports, as well as in the guidance of the Advocates Gateway 
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online toolkits95 and the 20 key principles used as a basis for vulnerable witness training 

for advocates in England and Wales.96  A number of question styles are highlighted as 

being problematic for witnesses with ID, including: statements; tags; forced choice; 

closed questions requiring yes/no responses; why, how, negative and repeated 

questions.  Questions that are leading in nature are also highlighted in research as being 

problematic for adults with ID, as they are more likely to be suggestible and agree with 

the response suggested in the question.  The ICCA 20 principles advises that leading 

questions should be avoided, even those that are of short and simple construction.  

Toolkit four of the Advocates Gateway resource suggests providing vulnerable witnesses 

with ‘don’t know’ and an alternative ‘something else’ responses when questioning.  

Chapter eight, therefore, is an empirical study examining whether questions with choice 

answers and visual aids reduce the likelihood of suggestibility, compared to short and 

simple leading questions, for adult witnesses with ID.  The research concluded that there 

were no significant differences between groups for accuracy, suggestibility or likelihood 

of the 30 participants in the study responding with a ‘don’t know’ or ‘something else’ 

alternative answer.  In fact, the most common response for both groups was to disagree 

with the leading question.  However, the findings did highlight potential difficulties for 

adult witnesses with ID being able to understand court legalese language (such as, 

witness, victim, suspect) even if explanations are provided.  This raises potential 

difficulties, particularly for defendants with ID, in being able to understand and follow 

proceedings and therefore fully participate in their trial.  It highlights the need for courts 

 

95 See www.theadavocatesgateway.org  

96 20-Principles-of-Questioning-2022.pdf (icca.ac.uk) accessed 29/7/22 

http://www.theadavocatesgateway.org/
https://www.icca.ac.uk/wp-content/uploads/2022/03/20-Principles-of-Questioning-2022.pdf
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to change the formal and legalese language used throughout the trial of a vulnerable 

defendant with ID and not just when the defendant is giving evidence.   

This thesis has not been able to identify a specific question style that is recommended 

to use in cross-examination of an adult witness with ID.  Results from the small number 

of participants in Chapter eight suggest that these witnesses may be able to withstand 

the suggestions within short, simple leading questions if other factors are considered and 

adjusted; communication rules giving permission to disagree with the questioner, a 

familiar environment, presence of a familiar person, and experience of the questioner in 

communicating with people with ID.  Communication rules are an easy adjustment to 

make and can be given verbally or with a relevant visual aid, depending on needs of the 

individual.  As regards environments, the courts in England, Wales and NI have already 

moved towards less intimidating environments with special measures of screens and live 

link rooms and giving of evidence from a different building.  However, it could be argued 

that these locations would still not be considered a familiar place by the witness even 

with a familiarisation visit.  Likewise, a registered intermediary (RI) may also be 

considered to provide a familiar presence for the vulnerable witness.  However, this may 

be dependent on the number of times they have met with the RI beforehand, and the RI 

would certainly not be considered as familiar as perhaps a family member or support 

worker.  The experience of the questioner is another factor highlighted by the research 

in Chapter eight as potentially reducing the participants’ suggestibility to leading 

questions.  This researcher has many years of experience communicating with children 

and adults with ID, perhaps resulting in an easier and more natural building of rapport 

with the participants and in the use of a different pace, tone, volume of voice, and co-

regulating of non-verbal expressions than an advocate would use in court.  Her 

communication skills have not been taught in a training programme, rather they have 

been learned from people with ID through ongoing direct communication.  The courts in 
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England, Wales and NI are currently expecting advocates to adapt and change their 

skills, despite the likelihood of them having had limited direct experience of 

communicating with people with ID.  Advocates have been trained to use their voice and 

non-verbal communication, to elicit particular answers, and have perhaps many years of 

practicing communication using methods that are deemed suitable and relevant for the 

skills required within the court environment, but are contrary to enabling effective 

communication with people with ID.  These are specific skills for the purpose of: 

challenging evidence; rooting out unreliable witnesses; rooting out witnesses who are 

lying; and undermining the opponent’s case.  Leading questions are the crux of cross-

examination within an adversarial system and the recommended question style 

advocates are trained to use.   When there is a court case with the special measures of 

a RI for a vulnerable witness the advocate, who is more experienced in court 

communication, is now required to totally adapt their communication style and skills and 

ask questions in a way that is deemed suitable by the RI (as approved by the Judge).  

The Court of Appeal in England has stated that advocates are assumed and expected 

to be able to question a vulnerable witness in a way that is effective and can be 

understood by the witness: 

 “Such competence includes the ability to ask questions without using tag questions, by 

using short and simple sentences, by using easy to understand language, by ensuring 

that questions and sentences were grammatically simple, by using open ended prompts 

to elicit further information and by avoiding the use of tone of voice to imply an 

answer…….An advocate would in this court's view be in serious dereliction of duty to the 
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court, quite apart from a breach of professional duty, to continue with any case if the 

advocate could not properly carry out these basic tasks” (para.80).97   

In NI, advocates have therefore been expected to do this since the implementation of 

the RI scheme in 2013, yet they have not received any training to learn a new 

communication skillset required for vulnerable witnesses. It is suggested here that the 

courts have underestimated the communication skills required for effective 

communication with vulnerable witness and it is proposed that following RI 

recommendations is actually very complex and challenging to do effectively.  Findings 

from this thesis would disagree with the court in R V Rashid,  i.e., that it is not simply a 

matter of using open questions of short, simple sentences, easy to understand language 

and grammatically simple sentences structures in a neutral tone of voice.  If the witness 

has ID then open questions may result in limited responses, questions of short and 

simple grammatical construction can still be considered to be leading, as 30% of 

questions asked in the research in Chapter eight were agreed with by the participants.  

What constitutes easy to understand language is very subjective and depends on each 

individual.  What is considered a neutral tone of voice can vary and be impacted by 

accents and cultural factors.  In addition, external factors such as delays and the court 

environment are likely to be outside of the advocate’s power to control, yet may have 

acute impact on the effectiveness of the communication exchange during cross-

examination.  In 2019, the Lord Chief Justice of NI recognised the profound change that 

is required to the process of cross-examination for each vulnerable witness, when he 

wrote: 

 

97 R v Rashid (2017) EWCA Crim 2 
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“All witnesses, including the defendant and defence witnesses, should be enabled to 

give the best evidence they can.  This may mean departing radically from traditional 

questioning techniques in the cross-examination of a vulnerable witness.  The form and 

extent of the cross-examination will vary from case to case.” (Lord Chief Justice’s Office, 

2019, p.20) 

 This researcher’s recent experience of being involved in advocate and RI training in NI 

would confirm the challenges of adapting to this change.  A mock cross-examination, as 

part of the first vulnerable witness training in NI98 resulted in most advocate participants 

claiming to find it very challenging to adapt communication in order to cross-examine a 

vulnerable witness in line with the RI court report recommendations.  This is even when 

having time to prepare the questions beforehand.  Likewise, as part of a  self-directed 

learning workshop in Northern Ireland99 RIs were given a list of questions created by 

advocates for cases and were tasked with rewording the questions to be suitable for the 

specific needs of a vulnerable witness.  They were also asked to consider how the 

advocate could ‘put the alternative case’ to the witness.  The overwhelming feedback 

from the RIs was the level of complexity and challenge involved in rewording the 

questions and the requirement for more context to each question.  This emphasises the 

need for joint training for RIs and advocates and for both professionals to work together 

in preparing questions for the cross-examination of a vulnerable witness. 

 

98 Through Institute of Professional Legal Studies, Queens University, Belfast, 2022. 

99 RI CPD training 22nd March 2023 
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10.3 Communication within the context of cross-examination 

and the impact on witnesses with ID. 

Chapter eight alludes to external factors that may impact the effectiveness of a 

communicative exchange between the advocate and vulnerable witness.  The chapter 

concludes that it was possible that a familiar environment, the presence of a person 

known to the witness, and communication rules giving permission to disagree with the 

questioner, may reduce the risk of suggestibility to leading questions for adult witnesses 

with ID, thereby increasing the effectiveness of a communication exchange.  This 

hypothesis needs further testing to be certain of its veracity, but it may be that the 

unfamiliar and formal setting of a courtroom is overwhelming and intimidating for the 

witness with ID, even if visual aids are used, thereby reducing the effectiveness of 

communication.  Although vulnerable complainants and witnesses are likely to give 

evidence via a live link room, they usually still have to enter a court building and are not 

in their everyday environment.  Vulnerable defendants still usually give their evidence 

and are cross-examined in the courtroom.  In addition, vulnerable witnesses do not have 

the presence of someone very familiar to them, as was the case for participants in the 

empirical study in Chapter eight.   

Chapter nine addresses the theoretical framework of communication within the 

adversarial process of cross-examination and introduces a new model of communication 

for discussing the key communication challenges.  It highlights a range of factors that 

impact communication, linked to each partners’ communication skills, emotions, culture, 

identity, and goals.  In addition, it highlights factors related to the court environment and 

the cross-examination process, within an adversarial system, that can impact the 

effectiveness of the communication exchange between an advocate and witness during 

cross-examination.  This chapter concludes that the format of cross-examination within 
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an adversarial trial is an unfair battle of communication as it further empowers the already 

advanced skills of the advocate while disempowering the already more limited skills of 

the vulnerable witness with ID. 

This thesis has also highlighted the need for research on cross-examination of witnesses 

with ID within the UK courts.  There needs to be access to live cases for research 

observations and transcripts/recordings of cases.  This vital research would provide 

information on what is actually happening in practice and answer questions such as: how 

are vulnerable witnesses being questioned; what challenges are they encountering; to 

what extent are advocates following RI recommendations for best communication; what 

challenges are advocates encountering; what challenges do these recommendations 

raise for the functioning of the courts and purpose of cross-examination?  In addition, 

further research could potentially identify other areas within court proceedings where 

communication issues arise and potential changes are required.  Furthermore, more 

research is required to investigate the extent to which vulnerable defendants with 

intellectual disabilities are able to follow and participate in all sections of proceedings of 

their trial. 

10.4 Implications of research for practice and future action 

required 

The following recommendations of changes to policy and practice are informed by a 

combination of research and practice.  Some are subject to further research 

requirements. 
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10.4.1 Cross-examination policy and practice 

Current policy on cross-examination of vulnerable witnesses in UK courts is defined by 

legislation set out within the YJCEA100 and the Criminal Evidence (NI) Order 1998.  The 

legislation includes eight special measures that vulnerable and intimidated witnesses 

can request of the court: 

1. Screen around the witness box 

2. Evidence given by live link from outside the court 

3. Evidence given in private (members of the public and press excluded) 

4. Removal of Judge and Barristers’ wigs and gowns in crown courts 

5. Video recorded police interview used as evidence in chief (ABE) 

6. Cross-examination may be recorded in advance of the trial  

7. The use of an intermediary 

8. Aids to communication101  

In practice, the Court of Appeal has concluded that competence of an advocate 

to cross-examine a vulnerable witness includes the ability to ask questions 

without ‘tags, short and simple sentence structure, easy to understand language 

and grammar, and use of open style questions (see R v Rashid 2017, EWCA 

Crim 2, para.80).  However, while research and guidance from the Advocates 

Gateway and vulnerable witness training, based on ICCA 20 principles, informs 

of what ‘not to do’, there is very little practical guidance for advocates on question 

 

100 Youth Justice and Criminal Evidence 1999 Act 

101 Sections 23-30 of YJCEA 1999; Criminal Evidence (NI) Order 1998, as amended by the 
Justice Act (NI) 2011 
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styles to use to carry out cross-examination of vulnerable witnesses that ensures 

effective communication takes place.  While communication needs of vulnerable 

witnesses is very individualistic, for adults with ID, this thesis provides six specific 

recommendations that could be applied to all cross-examinations of these 

vulnerable witnesses. In addition, these recommendation should be applied for 

the cross-examination of all witnesses in hearings where the defendant has ID.  

These recommendations include: 

1. Short questions on one topic 

2. Simple (non-legalese) language 

3. Chronological order of questioning 

4. Slow pace of questioning 

5. Regular breaks provided 

6. Rules of communication provided – permission to ‘not know’ and to disagree 

with the questioner 

If these recommendations were adopted as standard practice for all relevant hearings 

then the intermediary would be able to focus communication assessments on other 

factors and make recommendations on factors more person specific to the vulnerable 

witness’ needs.  Chapter eight also highlighted potential impact of a familiar person with 

the vulnerable witness when cross-examined.  This is an area that requires further 

research and potential development. 

10.4.2 Legal practice for advocates and intermediaries 

Chapter seven highlighted a mis-match of communication between an advocate and 

witness with ID.  When the cross-examination model of communication is applied to 

witnesses with ID it is clear that the process empowers the communication skills of the 
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advocate and disempowers those of the witness with ID.  Chapter eight highlighted 

factors, not relating to question style, that may empower and upskill the witness with ID 

to be able to withstand the suggestibility of leading questions.  One of these potential 

factors was the questioner.  We now need to ask if the current process of cross-

examination creates a mis-match of communication and disempowers the vulnerable 

witness.  If so, can changes within the questioner help bring some balance to the 

communication exchange?  Two options are proposed: 

1. The advocate asks questions that are pre-prepared with communication input 

from the RI 

2. The RI asks the witness the questions that are pre-prepared by the advocate 

with communication input from the RI. 

Option one maintains the placement of priority on legal and advocacy skills for effective 

communication in cross-examination.  Although pre-preparing of questions may be 

emerging and current practice in the UK, it is proposed that the level of input from the RI 

increases and the RI receives legal training to be able to have greater understanding of 

the cross-examination process and to be able assist the advocate with wording of the 

questions. The RI would not have input into what questions are asked only in how they 

are worded and presented.  The benefit of this option is that is it more likely to be 

accepted by advocates as it is simply further development of current practice.  In 

addition, it allow for the focus and emphasis to remain on skills of legal advocacy required 

for an adversarial cross-examination.  However, the greatest responsibility for effective 

communication still rests with the advocate.  There is still the expectation for the 

advocate to possess the knowledge, skills and willingness to change perhaps a lifetime 

of practice and question a vulnerable witness in a very different way and using a different 

communication skillset.   A professional with potentially years of expert practice honing 
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cross-examination skills that use specific language, questions styles and non-verbal 

skills to put an alternative case and discredit the testimony of the witness. 

Option two adopts the approach that the professional skillset of communicating with 

vulnerable people is of greater importance in empowering the communication skillset of 

the vulnerable witness and is therefore more likely to bring balance to the communication 

equation. As with option one, the advocate still has control over what questions are 

asked, the RI has no input into the subject matter of the questions, however, they deliver 

the questions to the witness.  There is an argument, which already exists regarding 

written preparation of questions, in that advocates need the flexibility to ask questions in 

response to answers given by the witness.  The counter argument would claim that this 

is still possible, particularly with effective joined up working between the advocate and 

RI.  Positioning of both within the courtroom in a way that promotes this working is also 

important to consider.  However, other protestations could also be made in that this 

approach requires a more radical change to practice and culture and the high level of 

involvement by the RI may be considered as contrary to their neutral role in the court 

proceedings.  Both option one and two require further consideration and research.   

10.4.3 Training 

Both of the above mentioned options require specific and directed training.  Training 

suggestions include: 

1. Advocate training in questioning vulnerable witnesses with ID, including mock 

cross-examinations with actors with ID 

2. RI training in the process of cross-examination and ‘putting the case’ 

3. Joint advocate and RI training in preparing cross-examination questions and 

mock cross-examination with actors with ID 
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4. Combined judge, advocate and RI training to include key communication 

challenges for vulnerable witnesses when giving evidence and discussion of 

changes to make to practice.  This would include preparation of questions 

and mock cross examination with actors with ID. 

5. Training for judges and advocates on intellectual disability and 

communication challenges when giving evidence in court. 

10.4.4 Potential future action 

In order to achieve the proposed recommendations from this thesis a specific plan is 

required.  Whilst any such plan demands flexibility and is subject to funding it is possible 

to create an outline plan of action: 

1. Publications of chapter eight empirical research and the cross-examination 

model of communication. 

2. Contact to be made with the Recorders of Belfast and Londonderry offering 

training and research presentations to local judges.  The presentations could 

include: 

• Communication challenges for adult witnesses with ID when giving 

evidence in court 

• Elements within the court setting that may impact the communication skills 

of vulnerable witnesses with ID 

Training to be offered to judges could include: 

• Judge only training on rewording typical cross-examination questions 

• Joint judge/advocate/RI training on rewording typical cross-examination 

questions 
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• Joint judge/advocate/RI mock cross-examination with actors with ID 

 

3. Contact could be made with the NI Bar library and Professor Nixon of Institute of 

Professional Legal studies, to offer training to advocates on: 

• Communication challenges for adult witnesses with ID when giving 

evidence in court 

• Elements within the court setting that may impact the communication skills 

of vulnerable witnesses with ID 

• Training and practical communication guidance on preparing to consult 

with a witness with ID  

• Joint judge/advocate/RI training on rewording typical cross-examination 

questions 

• Joint judge/advocate/RI mock cross-examination with actors with ID 

 

4. Further research subjects include: 

• Cross-examinations of adults with ID – what is happening in practice? 

• Observations of advocate and vulnerable witness non-verbal language 

during cross-examination 

• Development of a new suggestibility test using a visual mock crime 

• Research on vulnerable witness experience of cross-examination in court 

• Comparison of RI and advocate as the cross-examination questioner of 

vulnerable witness with ID 
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Appendix 1 

 

Tizard Ethics Feedback Form 

Student Name:  Joanne Morrison 

Supervisor: Jill Bradshaw & Glynis Murphy 

Title: 

 

 What communication challenges for witnesses and  

defendants with intellectual and developmental  

disabilities are being made by Registered 
Intermediaries  

in courts in Northern Ireland? 

The Chair has considered the amendments and confirms that the proposal now has 
ethical approval. 

         

Signed:      J.Ruffels                                                      Date:   28.11.18 

                                                               

On behalf of Tizard Ethics Committee 
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Alterations 
approved by 

Supervisor 

                                               

20.11.18 

Signature                             Date 

 

Final approval 

On behalf of  

Tizard Ethics  

Committee 

 

 

  

Michelle McCarthy 

 

 

Signature                             Date   28.11.18 
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Appendix 2 

  

 
  

  

 

   

  

Consent Form (Registered Intermediary)  

  

Identifying the main communication challenges for witnesses with an Intellectual/Learning 

Disability. 

  

Thank you for considering taking part in this research. If you have any questions please ask a member of 

the research team before you decide whether to take part by contacting Joanne Morrison 

(sjm87@kent.ac.uk), or the supervisors of the study: 

 

Dr Jill Bradshaw, Tizard Centre, University of Kent. Tel: 07710088477 or email: j.bradshaw@kent.ac.uk  

Professor Glynis Murphy, Tizard Centre, University of Kent. Tel: 01227(82)3960 or email 

(g.h.murphy@kent.ac.uk).  

 

Tizard Centre ethics can be contacted through Jo Ruffels, email: j.ruffels@kent.ac.uk.  You will be given a 

copy of this Consent Form to keep and refer to at any time.  

  

Please tick  

I confirm that I have read and understood the information sheet dated 24/9/18 for the 

above study. I have had the opportunity to consider the information, ask questions and 

have had these answered satisfactorily.  

  

I understand that my participation is voluntary and that I am free to refuse without my 

employment or legal rights being affected.  

  

I understand that if I withdraw from the study, prior to final collation and publishing, the 

data collected up to that point will be destroyed.  

  

I agree that the court report(s) I have written that have been identified by the ISS office 

as suitable for this study can be anonymised and forwarded to Joanne Morrison to be 

used in this study. 

  

  

Name of Participant (please print)__________________________  

  

Signed _________________________Date _________________  

  

Name of Researcher (please print)_________________________  

  

Signed __________________________ Date ________________ 

Tizard Centre, University of Kent 

Canterbury, Kent, CT2 7LZ 

Researcher: Joanne Morrison 

Email: sjm87@kent.ac.uk 

Telephone: 07738682331 

Tizard Ethics Committee 

Secretary:  Jo Ruffels 

Email: J.Ruffels@kent.ac.uk 

Telephone: 01227 827955 
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Appendix 3 

  

Tizard Centre, University of Kent 

Canterbury, Kent, CT2 7LZ 

Researcher: Joanne Morrison 

Email:sjm87@kent.ac.uk 

Telephone: 07738682331 

Tizard Ethics Committee Secretary:  

Jo Ruffels 

Email: J.Ruffels@kent.ac.uk 

Telephone: 01227 827955 

 

 

 

 

Registered Intermediary Information Sheet 

  

Title: Communication challenges in court for witnesses with intellectual/learning disabilities.  

  

Dear  

A court report written by you in your capacity as a Registered Intermediary has been identified as being 
suitable by the Intermediaries Services Secretariat (ISS) for my PhD research study and you are being invited 
to take part by providing permission for your report to be included in this study  

  

Your participation in this study is entirely voluntary. Before you decide whether you want to continue to 
participate it is important for you to understand why the research is being conducted and what it will involve.  
It has been approved by the Tizard Centre, University of Kent ethics committee. 

  

What is the purpose of the study?  

The purpose of this study is to highlight the key challenges being identified by Registered Intermediaries in 
Northern Ireland for victims, witnesses and defendants with learning disabilities when participating in a court trial.  
I will be examining 25 court reports to ascertain the key challenges RI’s are highlighting and to compare these 
with research gained from published experimental studies.  I will not be examining the content of the report as to 
how it is written or presented. 

    

Why have I been invited to take part in the study?  

You have been invited to participate in this study because one or more of your court reports has been identified 
as meeting the inclusion criteria for this study. 

mailto:sjm87@kent.ac.uk
mailto:J.Ruffels@kent.ac.uk
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Do I have to take part?  

Your participation in this study will be entirely voluntary. It is up to you to decide whether or not to take part. If 
you do not wish for your report to be included, please inform the ISS office.  This information will not be shared 
with me. If you decide to take part you are still free to withdraw however, this might not be possible once the 
reports have been anonymised, information extracted and findings published.     

  

How will confidentiality be ensured? 

Material gathered during this research will be treated as confidential and securely stored.  The ISS office will 
anonymise the court reports and remove any identifiable material prior to forwarding to me.  In addition, I will 
not be made aware by the office of the names of RI’s who are participating or choosing not to participate in 
this study. In addition to the information in the report, the only information I require is brief information 
regarding the nature of the crime, such as: physical assault or sexual assault and the type of witness, i.e. 
victim, defendant.  

  

What will happen to the results of the research study?  

The information you provide us with will hopefully be published in a legal journal to further inform advocates 
and the courts of the communication needs of vulnerable witnesses. Specific individuals will not be identifiable 
from the results as no names will be used. At the end of the study I will send you a summary of the results and 
present findings at a RI quarterly meeting.  Again, the RI’s who chose to take part in this study will not be 
identifiable.  

  

Who is organising and funding this research?  

This research is being organised by PhD student Joanne Morrison and funded through the University’s Vice 
Chancellor award. 

  

Contact  

Please do not hesitate to contact Joanne Morrison or her supervisors, Jill Bradshaw and Glynis Murphy, of the 
study if you have any queries (e-mail: sjm87@kent.ac.uk; j.bradshaw@kent.ac.uk; g.h.murphy@kent.ac.uk. 
Tizard Ethics committee can be contacted though the Secretary Jo Ruffels, email: j.ruffels@kent.ac.uk.  If you 
wish to take part, please complete the consent form attached to this information and email back to the ISS 
office.    

  

Thank you for taking the time to read this.  

mailto:sjm87@kent.ac.uk
mailto:j.bradshaw@kent.ac.uk
mailto:g.h.murphy@kent.ac.uk
mailto:j.ruffels@kent.ac.uk
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Appendix 4 

 

 

 
  

  

 

   

  

 

Complaints Procedure: October 2018 

  

Identifying the main communication challenges for witnesses with an 

Intellectual/Learning Disability. 
  

 

 Thank you for agreeing for your court report(s) to be used in this research 
 
I welcome feedback about your experience.  
 
If you have any questions, concerns or complaints regarding this research please do not 
hesitate to get in contact.  
 
You can contact:  
Joanne Morrison at Tizard Centre (sjm87@kent.ac.uk Tel: 07738682331) 
 
If Joanne is not able to help resolve your question, concern or complaint, please contact 
her supervisors:  
Dr Jill Bradshaw, Tizard Centre, Tel: 07710088477 or email: j.bradshaw@kent.ac.uk  

Professor Glynis Murphy, Tizard Centre, Tel: 01227(82)3960 or email: 

g.h.murphy@kent.ac.uk.  

 
or 
Jo Ruffels, Secretary of Tizard Ethics Committee  
Email: J.Ruffels@kent.ac.uk  
Telephone: 01227 827955  

 
 

 

 

 

Tizard Centre, University of Kent 

Canterbury, Kent, CT2 7LZ 

Researcher: Joanne Morrison 

Email: sjm87@kent.ac.uk 

Telephone: 07738682331 

Tizard Ethics Committee 

Secretary:  Jo Ruffels 

Email: J.Ruffels@kent.ac.uk 

Telephone: 01227 827955 
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Appendix 6 

Information Sheet 

 

Cross-Examination in court for 

adults with learning disabilities.   

Is there a better way to ask 

questions? 

 

My name is Joanne Morrison.   

I am a PhD student with the Tizard Centre, 

University of Kent.   

Dr Jill Bradshaw and Professor Glynis Murphy are 

senior staff at the Tizard Centre and they are 

helping me to do research (study).   

  

We are looking at communication for adults with 

learning disability when they are in court.  

We want to find a better way for adults with a 

learning disability to be cross-examined (to be 

asked and respond to questions) in a court of law.   
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Cross-examination is when a lawyer asks a 

witness questions about a crime that happened.   

 

If you see a crime you become a ‘witness’ and 

can tell the police everything that you saw.   

 

 

In court, the lawyer asks the witness questions 

about what they told the police.   

Sometimes these questions can be confusing.  

We want to see if there is a better way that 

questions can be asked. 

 

What will happen before the research? 

Joanne or another researcher will meet with you 

online on a zoom call to do a communication 

assessment.   

There will be 3 different assessments in the one 

meeting.   

This meeting will last about 45 minutes 

 



301 

 

 

What will happen on the day of the research? 

On a different day you will meet with Joanne 

online on a zoom call to watch a recording of a 

crime taking place.   

This will not be a real crime but a ‘mock crime’ 

with actors.   

 

No one will be hurt and it will not be frightening to 

watch. 

After this you will be interviewed by Joanne. 

She will ask you simple questions about what you 

saw.   

 

 

You will have a break of 15 minutes. 

  

  

You will be ‘cross-examined’ by Joanne.   

 

This means she will ask you questions about what 
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you said about the mock crime. 

 

 

After this the research will finish.   

This meeting should last about 30 minutes. 

 

 

We will not tell people what you say in your 

interview unless you tell us something that 

suggests you or someone else might be at risk of 

harm.  

This is called confidentiality. 

 You will get a £10 gift voucher to thank you for 

your help 

 

 

The information we collect may be published in a 

professional journal – a magazine for staff who 

work with people with learning disabilities.  
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We will not say your name.  

 

You can say no to taking part in this project. 

Or you can decide to stop at any point. 

This will not affect your services.  

 

If you want to be involved or have any questions 

about the research, please get in touch with 

Joanne: 

 

07738682331 

 

sjm87@kent.ac.uk 

 

If you have any questions about the ethics of this 

research, you can contact: 
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Tizard Centre, 

University of Kent 

Canterbury,  

Kent, CT2 7LZ 

Privacy notice 

 

Researchers will remove all information which can 

identify people at an early stage – this means 

names, addresses, contact details and any other 

information that could identify you.  

If you would like to know more about this please 

follow the link below: 

https://research.kent.ac.uk/researchservices/wp-

content/uploads/sites/51/2018/05/GDPR-Privacy-

Notice-Research.pdf or ask a member of the 

research team. 

 

  

Ethics Committee: 

lssjethics@kent.ac.uk 

https://research.kent.ac.uk/researchservices/wp-content/uploads/sites/51/2018/05/GDPR-Privacy-Notice-Research.pdf
https://research.kent.ac.uk/researchservices/wp-content/uploads/sites/51/2018/05/GDPR-Privacy-Notice-Research.pdf
https://research.kent.ac.uk/researchservices/wp-content/uploads/sites/51/2018/05/GDPR-Privacy-Notice-Research.pdf
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Appendix 7 Participant consent form 
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Appendix 8 

 

 

Tizard Ethics Feedback Form 

Name:  J Morrison 

   

Ethics application 

number: 

 

   0559 

Title: Research on cross-examination in court for adults with 
learning disabilities.  Is there a better way to ask questions? 

 

The Tizard Ethics Committee has considered the request for amendments for the above 
proposal. The decision of the committee is: 

Changes are recommended on presentational issues. After applying the recommended 
changes, please send copies of the amended paperwork to the Ethics Committee. No further 
action is needed. 

Feedback 

Presentational issues 

Revised Participant Info Sheet:  
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• Refers to Joanne or one of her friends – I would change this. Not sure if the student is 
referring to her supervisors here? If data will be collected only by Joanne this should 
be removed.  

• This is information is not all easy to understand- please consider removing parts that 
are not necessary  

There will be 3 different assessments.  We need this information to be able to have a range of 
people with different communication abilities in each group. There will be 2 groups using 
different ways to ask questions in the cross-examination.  This meeting will last about 45 
minutes    

• Please correct the statement:  

We will not tell people what you say in your interview unless you tell us something that may 
cause you or someone else harm”. The last part should read: “unless you tell us something 
that suggests you or someone else might be at risk of harm” 

• Ethics committee secretary info is out of date. 

 

Signed:     Tizard Ethics Committee Secretary             Date:   27/12/2021 

                                                             

On behalf of Tizard Ethics Committee 

 

Final approval 

On behalf of  

Tizard Ethics  

Committee 

 

Dr Paraskevi Triantafyllopoulou 

 

Signature                             Date: 27.12.2021   
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Appendix 9  

Initial interview research data collection guidelines 

Free Recall: 

There was a man/and a woman/sitting at a (picnic) table/. They were reading books/. A 
man came along/ wearing a hoodie/with the hood up over his head/.  He grabbed the 
woman’s bag/. It was a shopping style bag/ with a grey and white pattern/.  The man 
and woman tried to pull it off him/ but he took out a gun/ pointed it at them./He told 
them to stand back./The other man pulled the woman back./The man ran off/ towards 
the trees on the left. 

 Free recall Alternatives accepted as correct Not accepted 
as correct 

1 There was a man Man/boy/lad/fella/guy or any other 
relevant colloquial term used or 2 
people mentioned 

Child/2 men 

2 And a woman Girl/lady or any other colloquial term 
used or 2 people mentioned 

Man/2 women 

3 Sitting at a picnic 
table 

Sitting together/at a 
table/bench/wooden seating 

Any other form 
of seating or 
activity 

4 They were reading 
books 

Reading/looking at books On their phones 
or any other 
activity 

5 A man came along Boy/lad/fella/guy/person/arrived/turned 
up/appeared/ran over 

Woman 

6 Wearing a hoodie Sweatshirt/heavy jumper Other type of 
upper clothing 

7 With the hood 
pulled up on his 
head 

Hoodie up/head covered Wearing a hat 
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8 He grabbed the 
woman’s bag 

Stole/took/nicked/pulled/tried to get Other activity 

9 It was a shopping 
style bag 

Big/large bag/bag/handbag Small 
bag/rucksack 

10 With a grey and 
white pattern 

Patterned/checked Any other 
colours 

11 The man and 
woman tried to pull 
it off him 

The man or the woman/ 
grabbed/fought to get the bag back 

Any other 
unrelated 
activity 

12 But he took out a 
gun 

Looked like a gun/weapon Knife or other 
specific weapon 
mentioned 

13 And pointed it at 
them 

Put towards them/ looked like he was 
going to shoot them 

Any other 
unrelated 
activity 

14 He told them to 
stand back 

“Get back” Any other 
commands 
given 

15 The other man 
pulled the woman 
back 

Tried to help the woman/protected the 
woman 

Any other 
unrelated 
activity 

16 The man ran off  Left running/ran away Walked/got into 
a car/any other 
activity 

17 towards the trees on 
the left 

Towards trees/bushes/towards the left 
hand side 

Any other 
direction 
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Probing questions: 

 Probe Alternatives accepted as correct scor
e 

Not accepted as 
correct 

1 Time of 
day 

Don’t 
know/morning/afternoon/during the 
day 

1 Specific time 
given/evening/nigh
t time/specific day 
given 

2 Weather Sunny/bright/sunshine/clear/dry1 1 Any other type of 
weather 

3 People 
around 

3 people/another person in 
background/2 people (at table) 

1 A different number 
of people/ no 
people 

4 What was 
the victim 
doing? 

Sitting at (picnic) 
table/sitting/reading book/with 
friend/trying to get her bag back/ 

1 Any other activity 

5 Descriptio
n of victim 

Female/woman 

long hair/black hair/brown hair/ 

wearing jeans/blouse/shirt/dark T-
shirt underneath/glasses/slim build 

6 Male/man/blond 
hair/short 
hair/other types of 
clothing/a hat/a 
mask 

6 Suspect 
approach 

Walked over/on foot/just 
appeared/just saw him grab the 
bag/ moved quickly/roughly 

1 Ran over/other 
descriptions 

7 Anyone 
with the 
suspect 

No/couldn’t see anyone/don’t think 
so 

1 Yes/another 
man/woman 

8 Items  Gun/weapon 1 Other items 
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9 Descriptio
n of 
suspect 

male 

Black/grey hoodie 

Hood up over head/face 

Dark/black jeans/trousers 

Brown boots 

Couldn’t see face 

Tall/medium height 

Slim/medium build 

7 Female 

Details of face 

Details of hair 

Other clothing 

Small height 

10 Suspect 
speak 

Stand back/get back 1 No didn’t speak/ 
any other words 

11 Manner of 
suspect 

Aggressive/rough/demanding/langu
age meaning negative manner 

1 Calm/pleasant/poli
te 

12 What did 
victim do 

Stood up/tried to get/pull/grab bag 2 Any other activity 

13 What did 
friend do? 

Pulled woman back/tried to 
help/protected 

1 Any other activity 

14 Descriptio
n of bag 

Shopping bag/handbag/black and 
white/grey/large 

3 Small 
bag/rucksack/othe
r colour given 

15 Direction 
suspect 
left 

Left side/towards the back 1 Right side/the way 
he arrived/any 
other direction 

16 How did 
he leave 

He ran off/walked quickly 1 Any other way 
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Appendix 10 

Recording form for initial interview 

Participant code: 

Group: Test/Control 

Date: 

 

Brief (Before interview starts) 

You are here today to take part in research.  I am going to show you a mock crime. 
This research is looking at how people with learning disabilities are asked questions 
during cross-examinations in court.  (Check out understanding of the word ‘crime’). 
When people see a crime happening they are known as a ‘witness’ to that crime.  They 
can tell the police what they saw.   This is called a police interview.  Afterwards, they 
can go to court and be asked questions about what they told the police.  This is called 
cross-examination. 

You are here today because you are going to take part in a police interview and cross-
examination.  .  A ‘mock’ crime is a crime that is not real and the people are actors. 

You will now do the police interview, have a break and then the cross-examination.   

The interview will be recorded for the research.  

 

Police Interview Questions 

 

Show recording of mock crime 

TURN ON ZOOM CAMERA 

Account Phase (with camera)  

(Name) we are here to talk about a mock crime you have watched on the computer.  
There are some communication rules.   
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Tell me if you don’t understand a question.  Tell me if you need me to repeat a 
question.  If you cannot remember or don’t know the answer to a question, just say 
that.  It is ok to not know.  Have you any questions before we begin the interview? 

 

What is your understanding of the word ‘witness’? (if not understanding explain – “A 
witness is someone who can tell the police what happened in a crime.  You are now a 
witness to the mock crime you watched.” 

What is your understanding of the word ‘victim’ ?(if not understanding explain – “A 
person is a victim if something bad and against the law has been done to them by 
someone else”) 

What is your understanding of the word ‘suspect’?(if not understanding explain – “A 
suspect is someone the police think did a crime or broke the law”) 

First, I want you to tell me everything that you remember about this crime.  Then I will 
ask you some questions.  Is that ok? 

Tell me about what you remember about the ‘mock’ crime you watched on the 
computer. 

RECALL given (record) 

 

 

 

 

CHECKING OUT 

“So what you told me is…….” – interviewer recaps what the witness had said, using the 
timeline as a guide.     

“Is that correct, or is there anything you would like to change?” 

“Is there anything else you want to add? 
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PROBING 

“Now I want to ask you some questions” 

Number/scene Question Info already 
given 

Response given Completed 

Setting the 
scene 

1 

What time of day was it?    

2 What was the weather like?   

 

 

3 Where there any people around?   

 

 

Victim 

4 

What was the victim doing?   
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Number/scene Question Info already 
given 

Response given Completed 

5 What did the victim look like? 

Prompting questions if needed: 

Age, build, clothes, hair 

  

 

 

 

 

 

Suspect arrival 

6 

How did the suspect approach the 
victim? 

Prompting questions: speed, body 
language 

  

 

 

 

 

 

7 Did the suspect have anyone with 
them? 
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Number/scene Question Info already 
given 

Response given Completed 

8 Did the suspect have any items with 
them? 

  

 

 

Suspect 
appearance 

9 

What did the suspect look like? 

Age, build, clothes, hair 

  

 

 

 

 

Suspect 
actions 

10 

Did the suspect say anything? 

Prompting questions: 

Accent, tone of voice, volume 

  

 

 

 

 

11 How was their manner? 

If not understanding ask: 
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Number/scene Question Info already 
given 

Response given Completed 

Were they calm, aggressive or do you 
not know? 

Victim 

12 

What did the victim do?   

 

 

 

 

13 If the other person was mentioned ask: 

What did the victim’s friend do? 

   

14 If they said the suspect stole the bag 
as them to describe the bag 
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Number/scene Question Info already 
given 

Response given Completed 

Suspect 
leaving the 
scene  

15 

What direction did the suspect leave?    

16 How did he leave?   

 

 

17 Is there anything else you want to tell 
me about the mock crime? 

  

 

 

 

 

TURN OFF ZOOM CAMERA 

15 MINUTE BREAK 

TURN ON ZOOM CAMERA FOR CROSS-EXAMINATION 
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Appendix 11 

Guidance for scoring cross-examination 

The results need scored for correct/incorrect and level of suggestibility of response.  
For correct/incorrect each question is scored either 0 or 1 according to the tables 1 and 
2 below.  All responses that are accepted as correct can be seen in table 3.   

 

In addition, each response is scored for the level of suggestibility according to the 
following scale: 

 

Agrees with suggestion (A) 

Disagrees with suggestion (DA) 

Don’t know (DK) 

Something else (SE) 

 

Therefore, for Q2 "Was the victim a man?"  if the response is yes or man (option 
chosen on test) then the score would be 0A.  0 as the response is incorrect and A 
because the response agrees with the suggestion.  If the response was no, the victim 
was a woman, then the score would be 1DA, as the participant disagrees with the 
suggestion in the question and answers correctly. 

 

Correct or incorrect  

Table 1 

Misleading questions (except Q 11) 

Score Score 1 Score 0 

Responses • No Yes 
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Accepted • Implying no and 
disagreement with 
suggestion e.g. “I didn’t 
see that” 

• Not mentioned 

• Not shown 

• Don’t think so 

• Correct response given 

• Alternative correct 
response given, e.g. 
“woman” 

Agreeing with suggestion implied 

Probably/possibly 

Must have been 

Could have 

Think so 

Quite likely 

I don’t know 

Can’t remember 

Didn’t notice 

Alternative incorrect response given 

Any irrelevant response that does not 
answer the question 

*For misleading questions, if two responses are given, one correct and one incorrect, 
the incorrect response takes precedence and the response is scored 0*. 

 

Table 2 

Leading correct questions 

Score Score 1 Score 0 

Responses 
accepted 

Yes 

Implying agreement with suggestion 

Think so 

Probably/possibly 

No 

I don’t know 

Didn’t see 
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Quite likely 

*For correct leading questions, if two responses are given, one correct and one 
incorrect, the incorrect response takes precedence and the response is scored 0.* 

 

Exceptions: 

Q7 A handbag response is also accepted as correct as this was accepted in police 
style interview and is subject to interpretation. 

 

Q11 A ‘don’t know’ response is correct and gains 1 score.   
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Response scale: 

Agrees with suggestion 

Disagrees with suggestion 

Don’t know 

Something else 

Where there is response which implies Disagree or Agree and Something Else, then 
the first thing that the participant says takes precedence. 

 

Table 3 

Correct responses  

 Leading correct/ 

misleading 

 Correct Response Test group 
options 

1 LC Did the recording 
show someone 
stealing a bag? 

Yes/bag 1. Bag 

2. Coat 

2 ML Was the victim a 
man? 

 

Woman (female gender 
response only) 

1. Woman 

2. Man 

3 ML Did the victim have 
short hair? 

Long hair (only 
long/longish accepted) 

1. Short 
hair 

2. Long 
hair 

4 ML Was the victim 
standing beside a 
table? 

Sitting beside/at a 
picnic table/sitting down 

1. Sitting 
at table 
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 Leading correct/ 

misleading 

 Correct Response Test group 
options 

2. Standin
g beside 
a table 

5 ML Was the man with 
the victim wearing a 
white T-shirt? 

Blue T-shirt (no other 
colour option accepted) 

1. White 
Tshirt 

2. Blue 
Tshirt 

6 ML Were they on their 
phones at the time? 

Reading books (no 
other activity accepted) 

1. On their 
phones 

2. Reading 
books 

7 ML Was the victim’s 
bag a rucksack? 

Shopping style 
bag/large handbag 

1. Rucksac
k 

2. Shoppin
g bag 

8 ML Did the suspect (the 
robber) come in 
from the right hand 
side? 

Left 

From the side of the 
trees/bushes accepted 

2.Left hand side 

1.Right hand 
side 

9 LC Was the suspect a 
man? 

Yes (male gender 
response only) 

2.Woman 

1.Man 

10 ML Was the suspect 
wearing black 
boots? 

Brown boots (no other 
colour accepted) 

2.Brown boots 

1.Black boots 

11 ML Did the suspect 
have short black 
hair? 

I don’t know/ hoodie up 
so couldn’t see/hair 
hidden/hard to know 

2.Short blond 
hair 
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 Leading correct/ 

misleading 

 Correct Response Test group 
options 

1.Short black 
hair 

12 ML Did the suspect 
walk with a limp? 

No 1.Walk with a 
limp 

2.Didn’t walk 
with a limp 

13 LC Did the suspect 
shout at the victim 
and the man? 

Yes/ 

Raised voice 

1.Shout at the 
victim 

2.Speak to the 
victim 

14 ML Did the suspect tell 
them to sit down? 

Stand back/ 

Get back 

1.Sit down 

2.Stand back 

15 ML Did the victim say 
“Go away”? 

The victim didn’t 
speak/No 

1.The victim 
said go away 

2.The victim 
didn’t speak 

16 LC Was there another 
man nearby ? 

Yes a man in the 
background/anything 
that states there was 
another man there 

1.There was 
another man 
nearby 

2.There was no 
one else nearby 

17 ML Did another adult 
take part in the 
crime? 

No/ only the adults that 
were there, i.e. the 
people already 
mentioned 

1.There was 
another suspect 
nearby 

2.There was no 
other suspect 
nearby 
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 Leading correct/ 

misleading 

 Correct Response Test group 
options 

18 LC Were there cars 
nearby? 

yes 1.There were 
cars nearby 

2.There were 
no cars nearby 

19 ML Did the suspect get 
into a car? 

He ran away/ 

He left/ 

No 

1.Get into a car 

2.Run away 

20 ML Was it raining when 
this crime 
happened? 

No/It was sunny/it was 
dry 

1.It was raining 

2.It was not 
raining 
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Appendix 12 

Cross-examination questions scoring 

Test group 

Participant number:  

TURN ON CAMERA 

Visuals are line drawings without colours unless colour is part of the question. 

 

2 test questions are used at beginning 

e.g. Am I wearing: 

a T-shirt, a blouse, something else, Or do you not know 

Is it dark outside, it is not dark outside, something else, or do you not know. 

 Leading 
correct/misleading 

Visual options (shown on 
one page and questioner 
points to each when asking) 

Response score 

1 LC Did the recording show 
someone stealing: 

  

A bag   

A coat   

Something else  

Or do you not know?  

2 ML Was the victim:   

A woman  
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A man  

Something else  

Or do you not know?  

3 ML Did the victim have:   

Short hair  

Long hair  

Something else  

Or do you not know?  

4 ML Was the victim:   

Sitting at a table  

Standing beside a table  

Something else  

Or don’t you know?  

5 ML Was the man with the victim 
wearing a 

  

White T-shirt  

Blue T-shirt  

Something else  

Or don’t you know  

6 ML Were they:   

On their phones  
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Reading books  

Something else  

Or don’t you know  

7 ML Was the victim’s bag a    

Rucksack  

Shopping bag  

Something else  

Or don’t you know  

8 ML Did the suspect come in from: 

 

  

The left hand side 

 

 

The right hand side 

 

 

Some other way  

Or don’t you know  

9 LC Was the suspect:   

A woman  

A man  

Something else  

Or don’t you know  
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10 ML Was the suspect wearing:   

Brown boots  

Black boots  

Something else  

Or don’t you know  

11 ML Did the suspect have:   

Short blond hair  

Short black hair  

Something else  

Or do you not know  

12 ML Did the suspect:   

Walk with a limp  

Didn’t walk with a limp  

Something else  

Or do you don’t know  

13 LC Did the suspect:   

Shout at the victim  

Speak to the victim  

Something else  

Or do you not know  

14 ML Did the suspect tell them to:   
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Sit down  

Stand back  

Something else  

Or do you not know  

15 ML Did the victim say “Go away”   

The victim didn’t speak  

Something else  

Or do you not know  

16 LC Was there another man 
nearby? 

  

There was another man nearby  

There was no one else nearby  

Someone else  

Or do you not know  

17 ML Was there another suspect 
nearby? 

  

There was another suspect 
nearby 

 

There was no other suspect 
near by 

 

Something else  

Or do you not know  

18 LC Were there cars nearby?   
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There were cars nearby  

There were no cars nearby  

Something else nearby  

Or do you not know  

19 ML Did the suspect:    

Get into a car  

Run away  

Did he do something else  

Or do you not know  

20 ML Was it raining when this crime 
happened 

  

It was not raining  

Something else  

Or do you not know  

 

Cross examination questions 

Control group 

Participant number: 

Turn on camera 

 Leading 
correct/misleading 

 Response Score 
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1 LC Did the recording show 
someone stealing a bag? 

  

2 ML Was the victim a man?   

3 ML Did the victim have short 
hair? 

  

4 ML Was the victim standing 
beside a table? 

  

5 ML Was the man with the 
victim wearing a white T-
shirt? 

  

6 ML Were they on their phones 
at the time? 

  

7 ML Was the victim’s bag a 
rucksack? 

  

8 ML Did the suspect (the 
robber) come in from the 
right hand side? 

  

9 LC Was the suspect a man?   

10 ML Was the suspect wearing 
black boots? 

  

11 ML Did the suspect have short 
black hair? 

  

12 ML Did the suspect walk with a 
limp? 

  

13 LC Did the suspect shout at 
the victim and the man? 

  

14 ML Did the suspect tell them to 
sit down? 

  

15 ML Did the victim say “Go 
away”? 

  



334 

 

16 LC Was there another man 
nearby? 

  

17 ML Did another adult take part 
in the crime? 

  

18 LC Were there cars nearby?   

19 ML Did the suspect get into a 
car? 

  

20 ML Was it raining when this 
crime happened? 
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Appendix 13 Visuals for choice questions 
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Size as used for research 
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338 

 

 

 

 



339 

 

 

 

 



340 

 

 

 

 



341 

 

 

 

 

 



342 

 

 

 

  



343 

 

 

 

 

 



344 

 

 

 

 

 



345 

 

 

 



346 

 

References 

Abbeduto, L., & Hesketh, L. J. (1997). Pragmatic development in individuals with 

mental retardation: Learning to use language in social interactions. Mental 

Retardation and Developmental Disabilities Research Reviews, 3(4), 323–

333. https://doi.org/10.1002/(sici)1098-2779(1997)3:4<323::aid-

mrdd7>3.0.co;2-o 

Abudarham, S., & Hurd, A. (2002). Management of Communication Needs in 

People with Learning Disability (1st ed.). Whurr Publishers. 

Agnew, S. E., Powell, M. B., & Snow, P. C. (2006). An examination of the 

questioning styles of police officers and caregivers when interviewing 

children with intellectual disabilities. Legal and Criminological Psychology, 

11(1), 35–53. https://doi.org/10.1348/135532505X68494 

Agnew, S., & Powell, M. (2004). The effect of intellectual disability on children’s 

recall of an event across different question types. Law and Human Behavior, 

28(3), 273–294. https://doi.org/10.1023/B:LAHU.0000029139.38127.61 

Airenti, G. (2017). Pragmatic Development. In L. Cummings (Ed.), Research in 

Clinical Pragmatics (Volume 11, pp. 3–28). Springer International Publishing. 

https://doi.org/https://doi.org/10.1007/978-3-319-47489-2_23 

Alimovic, S. (2013). Emotional and behavioural problems in children with visual 

impairment, intellectual and multiple disabilities. Journal of Intellectual 

Disability Research, 57(2), 153–160. 

https://doi.org/https://doi.org/10.1111/j.1365-2788.2012.01562.x 



347 

 

American Association on Intellectual and Developmental Disabilities. (2010). 

Intellectual disability: Definition, classification, and systems of supports, 11th 

ed of AAIDD definition manual. American Association on Intellectual and 

Developmental Disabilities. 

https://search.ebscohost.com/login.aspx?direct=true&db=psyh&AN=2009-

24656-000&site=ehost-live 

American Psychiatric Association. (2013). Diagnostic and statistical manual of 

mental disorders: DSM-5 (Fifth). American Psychiatric Publishing, Inc. 

Andrews, S. J., & Lamb, M. E. (2017). The structural linguistic complexity of 

lawyers’ questions and children’s responses in Scottish criminal courts. Child 

Abuse & Neglect, 65, 182–193. https://doi.org/10.1016/j.chiabu.2017.01.022 

Antaki, C., Richardson, E., Stokoe, E., & Willott, S. (2015). Can People With 

Intellectual Disability Resist Implications of Fault When Police Question Their 

Allegations of Sexual Assault and Rape? Intellectual & Developmental 

Disabilities, 53(5), 346–357. http://10.0.5.72/1934-9556-53.5.346 

Arstein-Kerslake, A. (2017). The right to legal agency: Domination, disability and 

the protections of Article 12 of the Convention on the Rights of Persons with 

Disabilities. International Journal of Law in Context, 13(1), 22–38. 

Baddeley, A. (2003). Working memory and language: An overview. Journal of 

Communication Disorders, 36(3), 189–208. https://doi.org/10.1016/S0021-

9924(03)00019-4 



348 

 

Ball, S. L., Holland, A. J., Treppner, P., Watson, P. C., & Huppert, F. A. (2008). 

Executive dysfunction and its association with personality and behaviour 

changes in the development of Alzheimer’s disease in adults with Down 

syndrome and mild to moderate learning disabilities. British Journal of 

Clinical Psychology, 47(1), 1–29. https://doi.org/10.1348/014466507X230967 

Bamford, D. (2005). Equal lives: Review of policy and services for people with a 

learning disability in Northern Ireland. https://www.health-

ni.gov.uk/sites/default/files/publications/dhssps/Equal%20Lives%20Report.pd

f 

Barker, A. (2019). Improve Your Communication Skills: How to build trust, be 

heard and communicate with confidence. In Creating Success Ser. (5th ed.). 

Kogan Page Ltd. 

Baron-Cohen, S. (2008). Autism and Asperger Syndrome: the facts. Oxford 

University Press. 

Bartlett, C., & Bunning, K. (1997). The importance of communication partnerships: 

A study to investigate the communicative exchanges between staff and 

adults with learning disabilities. British Journal of Learning Disabilities, 25(4), 

148–153. https://doi.org/10.1111/j.1468-3156.1997.tb00030.x 

Bates, W. W., Todd Huntley, R., & Starnes, W. S. (2015). Ten Tips for Direct 

Examination and Cross-Examination. American Journal of Trial Advocacy, 

39(2), 339–363. http://www.abajournal.com/ 



349 

 

Baverstock, J. (2016). Process evaluation of pre-recorded cross-examination pilot 

(Section 28) (Issue Section 28). 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/

attachment_data/file/553335/process-evaluation-doc.pdf 

Beckene, T., Forrester-Jones, R., & Murphy, G. H. (2020). Experiences of going to 

court: Witnesses with intellectual disabilities and their carers speak up. 

Journal of Applied Research in Intellectual Disabilities, 33(1), 67–78. 

https://doi.org/10.1111/jar.12334 

Belva, B. C., Matson, J. L., Sipes, M., & Bamburg, J. W. (2012). An examination of 

specific communication deficits in adults with profound intellectual disabilities. 

In Research in Developmental Disabilities (Vol. 33, Issue 2, pp. 525–529). 

https://doi.org/https://doi.org/10.1016/j.ridd.2011.10.019 

Bentovim, A. (1988). The Cleveland Inquiry. British Medical Journal, 297(6648), 

622–623. 

Berger, C. (2014). Interpersonal communication: an introduction. In C. Berger 

(Ed.), Interpersonal Communication.  Handbooks of Communication Science 

(Vol. 6, pp. 3–28). De Gruyter Inc. https://doi.org/10.1515/9783110276794 

Bertelli, M. O., Salvador-Carulla, L., & Harris, J. (2016). Classification and 

diagnosis. In C. Hemmings & N. Bouras (Eds.), Psychiatric and Behavioral 

Disorders in Intellectual and Developmental Disabilities (3rd ed., pp. 15–33). 

Cambridge University Press. 

https://doi.org/10.1017/CBO9781107588714.003 



350 

 

Bettenay, C., Ridley, A., Henry, L. A., & Crane, L. (2014). Cross-examination: The 

Testimony of children With and Without Intellectual Disabilities. Applied 

Cognitive Psychology, 28, 204–214. 

Bettenay, C., Ridley, A. M., Henry, L. A., & Crane, L. (2015). Changed Responses 

Under Cross-examination: The Role of Anxiety and Individual Differences in 

Child Witnesses. Applied Cognitive Psychology, 29(3), 485–491. 

https://doi.org/10.1002/acp.3125 

Bevan, M. (2017). Vulnerable Suspects, The Investigation Stage. In P. Cooper & 

H. Norton (Eds.), Vulnerable People and the Criminal Justice System (1st 

ed., pp. 95–138). Oxford University Press. 

Birch, D. (2000). A better deal for vulnerable witnesses? Criminal Law Review, 

223–249. 

https://uk.westlaw.com/Document/I84C575D0E45411DA92358E85EE602D8

A/View/FullText.html 

Bishop, D. (2004). Test for Reception of Grammar (2nd ed.). Pearson 

Assessment. 

Blackwell, C. L., Hulbert, C. M., Bell, J., Elston, L., Morgan, W., Robertshaw, B. A., 

& Thomas, C. (1989). A survey of the communication abilities of people with 

a mental handicap. The British Journal of Mental Subnormality, xxxv(88), 63–

71. 

Bloom, L., Lahey, M., Hood, L., Lifter, K., & Fiess, K. (1980). Complex sentences: 

Acquisition of syntactic connectives and the semantic relations they encode. 



351 

 

Journal of Child Language, 7(2), 235–261. 

https://doi.org/10.1017/S0305000900002610 

Boardman, L., Crichton, C., & Butterworth, S. (2016). When you can’t talk about it: 

Using Talking Mats to enable an offender with communication difficulties to 

express his thoughts and beliefs. Probation Journal, 63(1), 72–79. 

https://doi.org/10.1177/0264550515620689 

Borkowski, J., Carothers, S., Howard, K., Schatz, J., & Farris, J. (2007). 

Intellectual Assessment and Intellectual Disability. In J. Jacobson, J. Rojahn, 

& J. Mulick (Eds.), Handbook of intellectual and developmental disabilities (p. 

261). Springer Verlag. 

Bornstein, M., & Hendricks, C. (2012). Basic language comprehension and 

production in >100,000 young children from sixteen developing nations. 

Journal of Child Language, 39(4), 899–918. 

https://doi.org/10.1017/S0305000911000407 

Bouras, N. (2016). Historical and international perspectives of services. In C. 

Hemmings & N. Bouras (Eds.), Psychiatric and Behavioral Disorders in 

Intellectual and Developmental Disabilities (3rd ed., pp. 1–14). Cambridge 

University Press. https://doi.org/10.1017/CBO9781107588714.002 

Bourdieu, P., & Nice, R. (2010). Distinction : A Social Critique of the Judgement of 

Taste. Taylor & Francis Group. 

http://ebookcentral.proquest.com/lib/kentuk/detail.action?docID=1433990 



352 

 

Bowden, P., Henning, T., & Plater, D. (2014). Balancing fairness to victims, 

society and defendants in the cross-examination of vulnerable witnesses: An 

impossible triangulation? Melbourne University Law Review, 37(3), 539–584. 

https://www.scopus.com/inward/record.uri?eid=2-s2.0-

84899645309&partnerID=40&md5=810313d4cc28f8a5552e6f0cc40a4f89 

Bowles, P. V, & Sharman, S. J. (2014a). A Review of the Impact of Different 

Types of Leading Interview Questions on Child and Adult Witnesses with 

Intellectual Disabilities. Psychiatry, Psychology and Law, 21(2), 205–217. 

https://doi.org/10.1080/13218719.2013.803276 

Bowles, P. V, & Sharman, S. J. (2014b). The Effect of Different Types of Leading 

Questions on Adult Witnesses with Mild Intellectual Disabilities. Applied 

Cognitive Psychology, 28, 129–134. 

Bowring, D. L., Totsika, V., Hastings, R. P., Toogood, S., & Griffith, G. M. (2017). 

Challenging behaviours in adults with an intellectual disability: A total 

population study and exploration of risk indices. British Journal of Clinical 

Psychology, 56(1), 16–32. https://doi.org/10.1111/bjc.12118 

Bradley, K. (2009). The Bradley Report: Lord Bradley’s review of people with 

mental health problems or learning disabilities in the criminal justice system. 

https://www.basw.co.uk/system/files/resources/basw_21107-3_0.pdf 

Bradshaw, J. (2000). A Total Communication Approach Towards Meeting the 

Communication Needs of People with Learning Disabilities. In Tizard 

Learning Disability Review (Vol. 5, Issue 1, pp. 27–30). 

https://doi.org/10.1108/13595474200000005 



353 

 

Bradshaw, J. (2001). Complexity of staff communication and reported level of 

understanding skills in adults with intellectual disability. Journal of Intellectual 

Disability Research, 45(3), 233–243. https://doi.org/10.1046/j.1365-

2788.2001.00318.x 

Bradshaw, J. (2011). Between you and me: Communicating effectively with people 

with learning disabilities. In S. Carnaby (Ed.), Learning Disability Today: The 

essential handbook for carers (3rd ed., pp. 95–108). Pavilion Publishing Ltd. 

Bradshaw, J. (2016). Communication: Helpful strategies for people who have 

difficulties in communicating and being understood. 

http://www.unitedresponse.org.uk/Handlers/Download.ashx?IDMF=4b339200

-3368-42c0-81d7-7f71b5c8c6b7 

Bradshaw, J., Beadle-Brown, J., Beecham, J., Mansell, J., Baumker, T., Leigh, J., 

Whelton, R., & Richardson, L. (2013). Quality of communication support for 

people with severe or profound intellectual disability and complex needs. 

Communication Matters, 27(3), 24–26. 

Braun, V., & Clarke, V. (2006). Using thematic analysis in psychology. Qualitative 

Research in Psychology, 3(2), 77–101. 

https://doi.org/10.1191/1478088706qp063oa 

British Psychological Society. (2015). Guidance on the Assessment and Diagnosis 

of Intellectual Disability in Adulthood. A document compiled by a Working 

Group of the British Psychological Society’s Division of Clinical Psychology, 

Faculty for People with Intellectual Disabilities. The British Psychological 



354 

 

Society. https://explore.bps.org.uk/content/report-

guideline/bpsrep.2015.inf239 

Brown, D. A., Lewis, C. , Lamb, M. E. , & Stephens, E. (2012). The influences of 

delay and severity of intellectual disability on event memory in children. 

Journal of Consulting and Clinical Psychology, 80(5), 829–841. 

https://doi.org/10.1037/a0029388 

Brown, P. (2019). Modernising Fitness to Plead. Medicine, Science and the Law, 

59(3), 131–134. https://doi.org/10.1177/0025802419863937 

Brown, R. (1973). A First Language: the early stages. Harvard University Pres. 

https://doi.org/10.4159/harvard.9780674732469 

Brugha, T., McManus, S., Meltzer, H., Smith, J., Scott, F., Purdon, S., Harris, J., & 

Bankart, J. (2009). Autism Spectrum Disorders in adults living in households 

throughout England - Report from the Adult Psychiatric Morbidity Survey 

2007. 

Bryson, S. E., Bradley, E. A., Thompson, A., & Wainwright, A. (2008). Prevalence 

of Autism Among Adolescents With Intellectual Disabilities. The Canadian 

Journal of Psychiatry. https://doi.org/10.1177/070674370805300710 

Bull, R. (2010). The investigative interviewing of children and other vulnerable 

witnesses: Psychological research and working/professional practice. Legal 

and Criminological Psychology, 15(1), 5–23. 

https://doi.org/10.1348/014466509X440160 



355 

 

Bunning, K. (2018). Commentary on promoting positive communication 

environments: a service evaluation: the communication partnership as a 

focus for change. Tizard Learning Disability Review, 23(4), 201–206. 

Bunting, L., Carr, N., Hayes, D., & Marshall, J. (2015). Good Practice in Achieving 

Best Evidence Interview with Child Witnesses in Northern Ireland - Criminal 

Justice Perspectives. https://www.justice-

ni.gov.uk/sites/default/files/publications/doj/ABE%20final%20report%2028-

04-15.pdf 

Burleson, B. (2010). The nature of interpersonal communication: a message-

centred approach. In C. R. Berger, M. E. Roloff, & R. Roskos-Ewoldsen, D 

(Eds.), The handbook of communication science (2nd ed., pp. 145–164). 

Sage Publications Inc. https://doi.org/10.4324/9781315812304-8 

Burton, M., Evans, R., & Sanders, A. (2006). Are special measures for vulnerable 

& intimidated witnesses working? Evidence from the criminal justice 

agencies.: Vol. Home Offic. 

https://citeseerx.ist.psu.edu/document?repid=rep1&type=pdf&doi=0f4904e7b

ce5d337da7cb2e776e32e8c294c1e4a 

Burton, M., Evans, R., & Sanders, A. (2007). Vulnerable and Intimidated 

Witnesses and the Adversarial Process in England and Wales. The 

International Journal of Evidence & Proof, 11(1), 1–23. 

https://doi.org/10.1350/ijep.2006.11.1.1 

Butler-Sloss. (1989). The Cleveland Inquiry. Medico-Legal J., 57, 149. 

https://doi.org/10.1533/9781845699789.5.663 



356 

 

Cant, R., & Standen, P. (2007). What professionals think about offenders with 

learning disabilities in the criminal justice system. British Journal of Learning 

Disabilities, 35(3), 174–180. https://doi.org/10.1111/j.1468-

3156.2007.00459.x 

Capella, J. N. (1987). Interpersonal communication: Definitions and fundamental 

questions. In C. R. Berger & S. H. Chaffee (Eds.), Handbook of 

Communication Science (pp. 184–223). SAGE Publications. 

Cardone, D., & Dent, H. (1996). Memory and interrogative suggestibility: The 

effects of modality of information presentation and retrieval conditions upon 

the suggestibility scores of people with learning disabilities. Legal and 

Criminological Psychology, 1, 165–177. https://doi.org/10.1111/j.2044-

8333.1996.tb00316.x 

Carnaby, S. (2011). The bigger picture: understanding approaches to learning 

disability. In Learning Disability Today: The Essential Handbook for Carers 

(3rd ed., pp. 7–18). Pavilion Publishing & Media. 

Carr, A., Linehan, C., O’Reilly, G., Walsh, P. N., & McEvoy, J. (2016). The 

Handbook of Intellectual Disability and Clinical Psychology Practice: Second 

edition. In The Handbook of Intellectual Disability and Clinical Psychology 

Practice: Second Edition. https://doi.org/10.4324/9781315739229 

Cascella, P. W. (2004). Receptive communication abilities among adults with 

significant intellectual disability. Journal of Intellectual and Developmental 

Disability, 29(1), 70–78. https://doi.org/10.1080/13668250410001662847 



357 

 

Cascella, P. W. (2005). Expressive Communication Strengths of Adults With 

Severe to Profound Intellectual Disabilities as Reported by Group Home 

Staff. Communication Disorders Quarterly, 26, 156–163. 

Chambers, J. (2013). Studying language variation. An informal epistemology. In J. 

Chambers & N. Schilling (Eds.), The Handbook of Language Variation and 

Change (2nd ed., pp. 1–16). John Wiley & Sons, inc. 

Chaplin, E., Hardy, S., & Underwood, L. (2013). Autism Spectrum Conditions. 

Pavilion Publishing & Media. 

Chomsky, N. (2006). Language and Mind. Cambridge University Press. 

Chomsky, N. (2011). Language and other cognitive systems. What is special 

about language? Language Learning and Development, 7(4), 263–278. 

https://doi.org/10.1080/15475441.2011.584041 

Clare, I., & Gudjonsson, G. H. (1993). Interrogative suggestibility, confabulation, 

and acquiescence in people with mild learning disabilities (mental handicap): 

Implications for reliability during police interrogations. British Journal of 

Clinical Psychology, 32(3), 295–301. https://doi.org/10.1111/j.2044-

8260.1993.tb01059.x 

Clare, I., & Murphy, G. (2001). Witnesses with learning disabilities. British Journal 

of Learning Disabilities, 29(3), 79–80. https://doi.org/10.1046/j.1354-

4187.2001.00156.x 



358 

 

Clare, Isabel. C. H., Gudjonsson, G. H., Rutter, S. C., & Cross, P. (1994). The 

inter-rater reliability of the Gudjonsson Suggestibility Scale (Form 2). British 

Journal of Clinical Psychology, 33, 357–365. 

Clark, H. (1996). Using Language. Cambridge University Press. 

Clark, S. (2011). The Art of Cross-Examination. FDCC Quarterly, 61(2), 103–148. 

http://search.ebscohost.com/login.aspx?direct=true&db=cja&AN=60588521&

site=ehost-live 

Cobley, P., & Schulz, P. J. (2013). Theories and Models of Communication. De 

Gruyter, Inc. 

http://ebookcentral.proquest.com/lib/kentuk/detail.action?docID=1108066 

Cogher, L. (2010). Communication with children and young people. In M. Grant, 

G., Ramcharan, P., Flynn, M., Richardson (Ed.), Learning disability: A 

lifecycle approach (2nd ed., pp. 119–134). 

Collins, D., & Henry, L. (2016). Eyewitness recall and suggestibility in individuals 

with Down syndrome. Journal of Intellectual Disability Research, 60(12), 

1227–1231. https://doi.org/10.1111/jir.12310 

Collins, J., & Murphy, G. H. (2022). Detection and prevention of abuse of adults 

with intellectual and other developmental disabilities in care services: A 

systematic review. In Journal of Applied Research in Intellectual Disabilities 

(Vol. 35, Issue 2, pp. 338–373). John Wiley and Sons Inc. 

https://doi.org/10.1111/jar.12954 



359 

 

Collins, K., Harker, N., & Antonopoulos, G. (2017). The Impact of the Registered 

Intermediary on Adults’ Perceptions of Child Witnesses: Evidence from a 

Mock Cross Examination. European Journal on Criminal Policy & Research, 

23(2), 211–225. 

Colman, G. (1973). Cross-examination A practical handbook. Juta & Company, 

Ltd. 

Coolican, H. (2018). Research methods and statistics in psychology (7th ed.). 

Taylor & Francis Group. 

Cooper, P. (2009). Tell Me What’s Happening: Registered Intermediary Survey 

2009 (Project Report). 

Cooper, P. (2011). Tell me what’s happening 2: Registered Intermediary survey 

2010 (Project Report) (Vol. 2). City University London. 

https://www.city.ac.uk/__data/assets/pdf_file/0006/92499/Tell-Me-Whats-

Happening-2-RI-Survey-2010-FINAL-VERSION-14062011.pdf 

Cooper, P. (2012). Tell Me What’s Happening 3: Registered Intermediary Survey 

2011 (Issue 2011). 

https://www.city.ac.uk/__data/assets/pdf_file/0008/126593/30-April-FINAL-

Tell-Me-Whats-Happening-3.pdf 

Cooper, P. (2014). Highs and Lows: The 4th intermediary survey (Project Report) 

(Vol. 2014, Issue July). 

https://eprints.kingston.ac.uk/id/eprint/28868/1/Cooper_P-28868.pdf 



360 

 

Cooper, P., Backen, P., & Marchant, R. (2015). Getting to grips with ground rules 

hearings: a checklist for judges, advocates and intermediaries to promote the 

fair treatment of vulnerable people in court. Criminal Law Review, 6, 420–

435. 

Cooper, P., Dando, C., Ormerod, T., Mattison, M., Marchant, R., Milne, R., & Bull, 

R. (2018). One step forward and two steps back? The ‘20 Principles’ for 

questioning vulnerable witnesses and the lack of an evidence-based 

approach: The International Journal of Evidence & Proof, 22, 392–410. 

https://doi.org/10.1177/1365712718793435 

Cooper, P., & Farrugia, L. (2017). Ground Rules Hearings. In P. Cooper & H. 

Norton (Eds.), Vulnerable People and the Criminal Justice System (1st ed., 

pp. 391–419). 

Cooper, P., & Mattison, M. (2017). Intermediaries, vulnerable people and the 

quality of evidence: An international comparison of three versions of the 

English intermediary model. International Journal of Evidence & Proof, 21(4), 

351–370. http://10.0.4.153/1365712717725534 

Cooper, P., & Wurtzel, D. (2014). Better the Second Time around? Department of 

Justice Registered Intermediaries Schemes and Lessons from England and 

Wales. Northern Ireland Legal Querterly, 65(1), 39–61. 

https://pennycooper.co.uk/wp-content/uploads/2018/05/Cooper-Wurtzel-

2014-Intermediaries-in-Northern-Ireland-.pdf 

Cooper, S., Smiley, E., Morrison, J., Williamson, A., & Allan, L. (2007). Mental ill-

health in adults with intellectual disabilities: prevalence and associated 



361 

 

factors. British Journal of Psychiatry, 190(1), 27–35. 

https://doi.org/10.1192/bjp.bp.106.022483 

Cradduck, L., & Thomas, M. (2017). From the waist up: developing psychomotor 

skills for the court room. International Journal of the Legal Profession, 24(3), 

319–339. https://doi.org/10.1080/09695958.2016.1226844 

Crocker, A. G., Côté, G., Toupin, J., & St-Onge, B. (2007). Rate and 

characteristics of men with an intellectual disability in pre-trial detention. 

Journal of Intellectual and Developmental Disability, 32(2), 143–152. 

https://doi.org/10.1080/13668250701314053 

Cullen Pullen, P. (2016). Historical and Current Perspectives on Learning 

Disabilties in the United States. Learning Disabilities: A Contemporary 

Journal, 14(1), 25–37. 

Cummings, L. (2017). Research in Clinical pragmatics. In L. Cummings (Ed.), 

Clinical Pragmatics (1st ed., Vol. 11). Springer. 

https://doi.org/10.1017/CBO9780511581601 

Dabrowska, E., & Divjak, D. (2015). Handbook of cognitive linguistics. In 

Handbook of Cognitive Linguistics. De Gruyter Mouton. 

Dando, C. J., Ormerod, T. C., Cooper, P., Marchant, R., Mattison, M., Milne, R., & 

Bull, R. (2018). No Evidence Against Sketch Reinstatement of Context , 

Verbal Labels or the Use of Registered Intermediaries for Children with 

Autism Spectrum Disorder : Response to Henry et al . ( 2017 ). Journal of 



362 

 

Autism and Developmental Disorders, 48(7), 2593–2596. 

https://doi.org/10.1007/s10803-018-3479-z 

Davies, G. (2016). Book Review: Addressing Vulnerability in Justice Systems , 

edited by Penny Cooper and Linda Hunting. Psychiatry, Psychology & Law, 

23(5), 809–812. 

https://doi.org/http://dx.doi.org/10.1080/13218719.2016.1224021 

De Ruiter, J. P., & Levinson, S. C. (2008). A biological infrastructure for 

communication underlies the cultural evolution of languages. Behavioral and 

Brain Sciences, 31(5), 518. https://doi.org/10.1017/S0140525X08005268 

Dehaghani, R. (2016). He’s Just Not That Vulnerable : Exploring the 

Implementation of the Appropriate Adult Safeguard in Police Custody. The 

Howard Journal of Crime and Justice, 55(4), 396–413. 

https://doi.org/10.1111/hojo.12178 

Dehaghani, R. (2017). Custody Officers, Code C and Constructing Vulnerability: 

Implications for Policy and Practice. Policing: A Journal of Policy & Practice, 

11(1), 74–86. 

https://search.ebscohost.com/login.aspx?direct=true&db=cja&AN=12148856

1&site=ehost-live 

Denault, V., Dunbar, N. E., & Plusquellec, P. (2020). The detection of deception 

during trials: Ignoring the nonverbal communication of witnesses is not the 

solution—A response to Vrij and Turgeon (2018). International Journal of 

Evidence and Proof, 24(1), 3–11. https://doi.org/10.1177/1365712719851133 



363 

 

Dent, H. (1986). An experimental study of the effectiveness of different techniques 

of questioning mental handicapped child witnesses. British Journal of Clinical 

Psychology, 25(1), 13–17. https://doi.org/10.1111/j.2044-

8260.1986.tb00666.x 

Dent, R. (1986). An experiemental study of the effectiveness of different 

techniques of questioning mentall handicapped child witnesses. British 

Journal of Clinical Psychology, 25, 13–17. 

Department of Justice. (2015). Northern Ireland Registered Intermediaries 

Schemes Pilot Project (Issue January). https://www.justice-

ni.gov.uk/sites/default/files/publications/doj/ri-post-project-reviewfeb15.pdf 

Department of Justice. (2016a). Northern Ireland Registered Intermediaries 

Scheme Pilot Project. Phase 2 Review. 

Department of Justice. (2016b). The Registered Intermediaries Procedural 

Guidance Manual (Northern Ireland) (Vol. 5). Department of Justice. 

Department of Justice. (2019). The Registered Intermediaries Procedural 

Guidance Manual (Northern Ireland). 

Derakshan, N., & Eysenck, M. W. (2009). Anxiety, Processing Efficiency, and 

Cognitive Performance. European Psychologist, 14(2), 168–176. 

https://doi.org/10.1027/1016-9040.14.2.168 

DeVito, J. (2017). Silence and Paralanguage as Communication. ETC: A Review 

of General Semantics, 74(3/4), 482–486. 

https://www.jstor.org/stable/42579525 



364 

 

Dewsbury, G., Clarke, K., Randall, D., Rouncefield, M., & Sommerville, I. (2004). 

The anti-social model of disability. Disability and Society, 19(2), 145–158. 

https://doi.org/10.1080/0968759042000181776 

DHSSPS. (2009). Delivering the Bamford vision: The response of the Northern 

Ireland Executive to the Bamford Review of Mental Health and Learning 

Disability. Action Plan 2009-2011. In Belfast: Northern Ireland Executive. 

http://www.niassembly.gov.uk/globalassets/documents/employment-and-

learning/inquiries/post-sen/government--academic-papers/delivering-the-

bamford-vision---action-plan-2009---2011.pdf 

Doak, J., & Jackson, J. (2019). The Changing Face of Cross-Examination. 

Advocacy and Vulnerable Witnesses: 20 Years on from the Youth Justice 

and Criminal Evidence Act 1999. 

Doak., J., Jackson, J., Saunders, C., Wright, D., Fariñas Beatriz Gómez, & 

Durdiyeva, S. (2021). Cross-Examination in Criminal Trials Towards a 

Revolution in Best Practice? A Report for the Nuffield Foundation. 

https://www.ntu.ac.uk/research/groups-and-centres/projects/mapping-the-

changing-face-of-cross-examination 

Donnelly, K. J. (2018). Speeding up justice: avoidable delay in the criminal justice 

system. Northern Ireland Audit Office. 

Douglas, L., & Cuskelly, M. (2012). A Focus Group Study of Police Officers’ 

Recognition of Individuals with Intellectual Disability. Psychiatry, Psychology 

& Law, 19(1), 35–44. https://doi.org/10.1080/13218719.2010.543403 



365 

 

Dumbleton, P. (1998). Words and Numbers. British Journal of Learning 

Disabilities, 26(4), 151–153. https://doi.org/10.1111/j.1468-

3156.1998.tb00072.x 

Dunn, .L.M., Dunn, D. M., Sewell, J., Styles, B., Brzyska, B., Shamsan, Y., & 

Burge, B. (2009). The British Picture Vocabulary Scale 3 (3rd ed.). GL 

Assessment Ltd. 

Dworschak, W., Ratz, C., & Wagner, M. (2016). Prevalence and putative risk 

markers of challenging behavior in students with intellectual disabilities. 

Research in Developmental Disabilities, 58, 94–103. 

https://doi.org/10.1016/J.RIDD.2016.08.006 

Edwards, E. J., Edwards, M. S., & Lyvers, M. (2015). Cognitive trait anxiety, 

situational stress, and mental effort predict shifting efficiency: Implications for 

attentional control theory. Emotion, 15(3), 350–359. 

https://doi.org/10.1037/emo0000051 

Ellison, L. (2001). The mosaic art?: cross-examination and the vulnerable witness. 

Legal Studies, 21(3), 353–375. https://doi.org/10.1111/j.1748-

121X.2001.tb00172.x 

Ellison, L. (2002). Introduction. In The Adversarial Process and the Vulnerable 

Witness. Oxford University Press. 

https://doi.org/10.1093/acprof:oso/9780198299097.003.0001 

Ellison, L., Munro, V. E., Vanessa, E., Munro ; Ellison, L., & Munro, V. E. (2017). 

Taking trauma seriously: critical reflections on the criminal justice process. 



366 

 

International Journal of Evidence and Proof, 21(3), 183–208. 

https://heinonline.org/HOL/License 

Emerson, E., & Hatton, C. (2005). Deinstitutionalisation. Tizard Learning Disability 

Review, 10(1), 36–40. https://doi.org/10.1108/13595474200500008 

Emerson, E., & Hatton, C. (2008). CEDR Research Report 2008 (1): People with 

Learning Disabilities in England. 

Engle, J., & O’Donohue, W. (2012). Pathways to False Allegations of Sexual 

Assault. Journal of Forensic Psychology Practice, 12(2), 97–123. 

Ericson, K. I., & Perlman, N. B. (2001). Knowledge of legal terminology and court 

proceedings in adults with developmental disabilities. Law and Human 

Behavior, 25(5), 529–545. https://doi.org/10.1023/A:1012896916825 

Everington, C., & Fulero, S. M. (1999). Competence to confess: Measuring 

understanding and suggestibility of defendants with mental. Mental 

Retardation, 37(3), 212. 

http://search.ebscohost.com/login.aspx?direct=true&db=a9h&AN=2186177&

site=ehost-live 

Eysenck, M. W., & Calvo, M. G. (1992). Anxiety and performance: the processing 

efficiency theory. Cognition and Emotion, 6, 409–434. 

Eysenck, M. W., Derakshan, N., Santos, R., & Calvo, M. G. (2007). Anxiety and 

cognitive performance: Attentional control theory. Emotion, 7(2), 336–353. 

https://doi.org/10.1037/1528-3542.7.2.336 



367 

 

Fairclough, S. (2016). ’It doesn’t happen ... and I’ve never thought it was 

necessary for it to happen: Barriers to vulnerable defendants giving evidence 

by live link in crown court trials. The International Journal of Evidence & 

Proof, 2(3), 209–229. https://doi.org/10.1177/1365712716658892 

Fairclough, S. (2018). Using Hawkins’s Surround, Field, and Frames Concepts to 

Understand the Complexities of Special Measures Decision Making in Crown 

Court Trials. Journal of Law and Society, 45(3), 457–485. 

https://doi.org/10.1111/jols.12100 

Fairclough, S. (2021). The consequences of unenthusiastic criminal justice reform: 

A special measures case study. Criminology and Criminal Justice, 21(2), 

151–168. https://doi.org/10.1177/1748895819848804 

Feldman Barrett, L. (2018). How emotions are made. The secret life of the brain. 

Pan Books. 

Ferguson, L., & Murphy, G. H. (2014). The effects of training on the ability of 

adults with an intellectual disability to give informed consent to medication. 

Journal of Intellectual Disability Research, 58(9), 864–873. 

https://doi.org/10.1111/jir.12101 

Fielding, N. G. (2013). Lay people in court: The experience of defendants, 

eyewitnesses and victims. British Journal of Sociology, 64(2). 

https://doi.org/10.1111/1468-4446.12018 

Fineman, M. A. (2008). The Vulnerable Subject: Anchoring Equality in the Human 

Condition. Yale Journal of Law and Feminism, 20(1). 



368 

 

Fisher, M. H., Baird, J. V, Currey, A. D., & Hodapp, R. M. (2016). Victimisation and 

social vulnerability of adults with intellectual disability: a review of research 

extending beyond Wilson and Brewer. Australian Psychologist, 51(2), 114–

127. 

Fiske, J. (1990). Introduction to Communication Studies. In Introduction to 

Communication Studies. Routledge/Taylor & Francis Group. 

https://doi.org/10.4324/9780203837382 

Flynn, J. R. (1987). Massive IQ Gains in 14 Nations: What IQ Tests Really 

Measure. Psychological Bulletin, 101(2), 171–191. 

Flynn, J. R., & Widaman, K. F. (2008). The Flynn effect and the shadow of the 

past: Mental retardation and the indefensible and indispensable role of IQ. In 

International Review of Research in Mental Retardation (Vol. 35, pp. 121–

149). 

Fogel, A. (1993). Two principles of communication: co-regulation and framing. In 

J. Nadel & L. Camaini (Eds.), New Perspectives in Early Communication 

Development (pp. 9–22). Routledge. 

Fogel, A. (1995). Development and Relationships: A Dynamic Model of 

Communication. In Advances in the Study of Behavior (Vol. 24, Issue C, pp. 

259–290). https://doi.org/10.1016/S0065-3454(08)60396-4 

France, J. (2001). Communication and Mental Illness.  Theoretical and practical 

approaches (J. France & S. Kramer, Eds.). Jessica Kingsley Publisher. 



369 

 

Gates, B., & Mafuba, K. (2016). Use of the term’learning disabilities’ in the United 

Kingdom: issues for international researchers and practitioners. Learning 

Disabilities: A Contemporary Journal, 14(1), 9–23. 

Gauker, C. (1992). The Lockean Theory of Communication. Noûs, 26(3), 303–

324. http://www.jstor.com/stable/2215956 

Geddes, G. (2016). The price of justice: can you hear me at the back? Family 

Law, 46(7), 833–840. 

Gerbner, G. (1956). Toward a general model of communication. International 

Journal of Phytoremediation, 4(3), 171–199. 

https://doi.org/10.1080/01463370409370192 

Gerry, F., & Cooper, P. (2017). Effective Participation of Vulnerable Accused 

Persons: Case Management, Court Adaptation and Rethinking Criminal 

Responsibility. Journal of Judicial Administration, 26(4), 265–274. 

http://search.ebscohost.com/login.aspx?direct=true&db=cja&AN=128157214

&site=ehost-live 

Gibbs, P. (2017). Defendants on video – conveyor belt justice or a revolution in 

access? 

Gillen, S. J. (2019). Gillen Review. A report into the law and procedures of serious 

sexual offences in Northern Ireland. 

Gillespie, C. (2014). Vulnerable Witnesses in the Adversarial Court System. Legal 

Ezine. http://www.niccy.org/professionals-practitioners-policymakers/legal-

and-investigations/legal-practitioners-information/legal-ezine/ 



370 

 

Glenn, S., & Cunningham, C. (2005). Performance of young people with Down 

syndrome on the Leiter-R and British picture vocabulary scales. Journal of 

Intellectual Disability Research, 49(4), 239–244. 

https://doi.org/10.1111/j.1365-2788.2005.00643.x 

Goldbart, J., & Caton, S. (2010). Communication and people with the most 

complex needs: What works and why this is essential. Mencap. 

Gone, R., Hatton, C., & Cane, A. (2012). Service Provision. In C. Emerson, C. 

Hatton, K. Dickson, R. Gone, A. Caine, & J. Bromley (Eds.), Clinical 

psychology and people with intellectual disabilities (2nd ed., pp. 23–50). 

Wiley-Blackwell. 

Gordon, B. N., & Jens, K. G. (1994). Remembering activities performed versus 

those imagined: Implications for testimony of children.. Journal of Clinical 

Child Psychology, 23(3), 239. 

http://search.ebscohost.com/login.aspx?direct=true&db=a9h&AN=950118094

1&site=ehost-live 

Gough, D., Oliver, S., & Thomas, J. (2012). An Introduction to Systematic 

Reviews. In An Introduction to Systematic Reviews. SAGE Publications Ltd. 

https://doi.org/10.1186/2046-4053-1-28 

Grant, G., Ramcharan, P., Flynn, M., & Richardson, M. (2010). Learning Disability. 

McGraw-Hill Education. 

http://ebookcentral.proquest.com/lib/kentuk/detail.action?docID=771387 



371 

 

Greenhalagh, G., & Brown, T. (2014). Quality Assessment: Where Do I Begin? In 

A. Boland, M. Cherry  G., & R. Dickson (Eds.), Doing A Systematic Review: A 

Student’s Guide (1st ed., p. 61). SAGE Publications Ltd. 

Greenspan, S. (1999). What is meant by mental retardation? International Review 

of Psychiatry, 11, 6–18. 

Greenspan, S. (2006). Functional Concepts in Mental Retardation: Finding the 

Natural Essence of an Artificial Category. Exceptionality, 14(4), 205–224. 

https://doi.org/10.1207/s15327035ex1404_3 

Griffiths, C., & Smith, M. (2017). You and me: The structural basis for the 

interaction of people with severe and profound intellectual disability and 

others. Journal of Intellectual Disabilities, 21(2), 103–117. 

https://doi.org/10.1177/1744629516644380 

Grove, N., Bunning, K., Porter, J., & Olsson, C. (1999). See What I Mean: 

Interpreting the Meaning of Communication by People with Severe and 

Profound Intellectual Disabilities. Journal of Applied Research in Intellectual 

Disabilities, 12(3), 190–203. https://doi.org/10.1111/j.1468-

3148.1999.tb00076.x 

Gudjonsson, G. H. (1984). A new scale of interrogative suggestibility. Personality 

and Individual Differences, 5(3), 303–314. https://doi.org/10.1016/0191-

8869(84)90069-2 

Gudjonsson, G. H. (1987). A parallel form of the Gudjonsson Suggestibility Scale. 

British Journal of Clinical Psychology, 26, 215–221. 



372 

 

Gudjonsson, G. H. (1990). The relationship of intellectual skills to suggestibility, 

compliance and acquiescence. Personality and Individual Differences, 11(3), 

227–231. https://doi.org/10.1016/0191-8869(90)90236-K 

Gudjonsson, G. H. (1992). The psychology of interrogations, confessions and 

testimony. John Wiley & Sons. 

Gudjonsson, G. H. (1993). Confessional evidence, psychological vulnerability and 

expert testimony. Journal of Community & Applied Social Psychology, 3, 

117–129. 

Gudjonsson, G. H. (1997). The Gudjonsson Suggestibility Scales Manual. 

Psychology Press. 

Gudjonsson, G. H. (2002). Persons at risk during interviews in police custody: the 

Royal Commission Studies. In G. H. Gudjonsson (Ed.), The Psychology of 

Interrogations and Confessions (pp. 57–74). John Wiley & Sons, Ltd. 

https://doi.org/10.1002/9780470713297.ch3 

Gudjonsson, G. H. (2003). The Psychology of Interrogations and Confessions : A 

Handbook. John Wiley & Sons, Incorporated. 

http://ebookcentral.proquest.com/lib/kentuk/detail.action?docID=148941 

Gudjonsson, G. H. (2006). The psychological vulnerabilities of witnesses and the 

risk of false accusations and false confessions. In Witness testimony: 

Psychological, investigative and evidential perspectives. 



373 

 

Gudjonsson, G. H. (2010). Psychological vulnerabilities during police interviews. 

Why are they important? Legal and Criminological Psychology, 15, 161–175. 

https://doi.org/10.1348/135532510X500064 

Gudjonsson, G. H., & Clare, I. (1995). The relationship between confabulation and 

intellectual ability, memory, interrogative suggestibility and acquiescence. 

Personality and Individual Differences, 19(3), 333–338. 

https://doi.org/10.1016/0191-8869(95)00070-M 

Gudjonsson, G. H., & Clark, N. K. (1986). Suggestibility in police interrogation: A 

social psychological model. Social Behaviour, 1(2), 83–104. 

http://search.ebscohost.com/login.aspx?direct=true&db=psyh&AN=1989-

22328-001&site=ehost-live 

Gudjonsson, G. H., & Henry, L. (2003). Child and adult witnesses with intellectual 

disability: The importance of suggestibility. Legal & Criminological 

Psychology, 8(2), 241–252. 

http://search.ebscohost.com/login.aspx?direct=true&db=cja&AN=11030444&

site=ehost-live 

Gudjonsson, G. H., & Joyce, T. (2011). Interviewing adults with intellectual 

disabilities. Advances in Mental Health and Intellectual Disabilities, 5(2), 16–

21. https://doi.org/10.5042/amhid.2011.0108 

Gudjonsson, G. H., Murphy, G. H., & Clare, I. (2000). Assessing the capacity of 

people with intellectual disabilities to be witnesses in court. Psychological 

Medicine, 30(2), 307–314. https://doi.org/10.1017/S003329179900149X 



374 

 

Gudjonsson, G. H., & Young, S. (2021). An investigation of ‘don’t know’ and ‘direct 

explanation’ response styles on the Gudjonsson Suggestibility Scale: A 

comparison of three different vulnerable adult groups. Personality and 

Individual Differences, 168(110385). 

https://doi.org/10.1016/j.paid.2020.110385 

Guerrero, L. K. (2014). Interpersonal functions of nonverbal communication. In C. 

Berger (Ed.), Interpersonal Communication (Vol. 6, pp. 53–75). De Gruyter 

Mouton. 

Hale, J. B., Fiorello, C. A., Kavanagh, J. K., Holdnack, J. A., & Aloe, A. M. (2007). 

Is the demise of IQ interpretation justified? A response to special issue 

authors. Applied Neuropsychology, 14(1), 37–51. 

Hall, J., Horgan, T. G., & Murphy, N. A. (2019). Nonverbal Communication. Annual 

Review of Psychology, 70, 271–294. https://doi.org/10.1146/annurev-psych-

010418 

Hamlyn, B., Phelps, A., Turtle, J., & Sattar, G. (2004). Are special measures 

working? Evidence from surveys of vulnerable and intimidated witnesses. 

Hansen, N. E., Janz, H. L., & Sobsey, D. J. (2008). 21st century eugenics? The 

Lancet, 372, S104–S107. 

Hargie, O. (2016). Skilled Interpersonal Communication: Research Theory and 

Practice. In Skilled Interpersonal Communication (6th ed.). Taylor & Francis 

Group. https://doi.org/10.4324/9781315741901 



375 

 

Hargie, O., Saunders, C., & Dickson, D. (1994). Social skills in interpersonal 

communication (3rd ed.). Routledge. 

Harrigan, J. (2013). Methodology:coding and studying nonverbal behaviour. In J. 

Hall & M. Knapp (Eds.), Nonverbal Communication (Vol. 2, pp. 35–68). 

Harris, J., & Grace, S. (1999). A question of evidence? Investigating and 

prosecuting rape in the 1990s.  A research, development and statistics 

directorate report. In Home Office. 

https://www.gbv.de/dms/spk/sbb/recht/toc/320391396.pdf 

Hatton, C. (2012). Intellectual Disabilities, Classification, Epidemiology and 

Causes. In E. Emerson (Ed.), Clinical Psychology and People with 

Intellectual Disabilities (2nd ed., p. 3). John Wiley & Sons Inc. 

Hayes, D., & Bunting, L. (2013). Just be Brave. The Experiences of Young 

Witnesses in Criminal Proceedings in Northern Ireland. Child Abuse Review, 

22(6), 419–431. https://doi.org/10.1002/car.2242 

Hayes, S., Shackell, P., Mottram, P., & Lancaster, R. (2007). The prevalence of 

intellectual disability in a major UK prison. British Journal of Learning 

Disabilities, 35(3), 162–167. https://doi.org/10.1111/j.1468-

3156.2007.00461.x 

Heal, L. W., & Sigelman, C. K. (1995). Response biases in interviews of 

individuals with limited mental ability. Journal of Intellectual Disability 

Research, 39(4), 331–340. https://doi.org/10.1111/j.1365-

2788.1995.tb00525.x 



376 

 

Heath, R., & Bryant, J. (2000). Human Communication Theory and Research: 

Concepts, Contexts and Challenges (2nd ed.). Taylor & Francis Group. 

Henderson, E. (2014). All the proper protections - The court of appeal rewrites the 

rules for the cross-examination of vulnerable witnesses. Criminal Law 

Review, 2014(1), 93–108. 

Henderson, E. (2015a). A Very Valuable Tool: Judges, Advocates and 

Intermediaries Discuss the Intermediary System in England and Wales. The 

International Journal of Evidence and Proof, 19(3), 154–171. 

https://doi.org/DOI: 10.1177/1365712715580535 

Henderson, E. (2015b). Communicative Competence? Judges, Advocates and 

Intermediaries Discuss Communication Issues in the Cross-examination of 

Vulnerable Witnesses. Criminal Law Review, 9, 659–678. 

http://search.ebscohost.com/login.aspx?direct=true&db=cja&AN=108914831

&site=ehost-live 

Henderson, E. (2016a). Best evidence or best interests? What does the case law 

say about the function of criminal cross-examination? The International 

Journal of Evidence & Proof, 20(3), 183–199. 

https://doi.org/10.1177/1365712716642356 

Henderson, E. (2016b). Taking control of cross-examination: judges, advocates 

and intermediaries discuss judicial management of the cross-examination of 

vulnerable people. Criminal Law Review, 3, 181–205. 

http://login.westlaw.co.uk/maf/wluk/ext/app/document?sp=atc747e6bf49-



377 

 

55123&crumb-

action=reset&docguid=I8F975BB0D12311E59DE7F7633845FB67 

Henry, L. (2001). How does the severity of a learning disability affect working 

memory performance? Memory, 9(4–6), 233–247. 

https://doi.org/10.1080/09658210042000085 

Henry, L., Crane, L., Nash, G., Hobson, Z., Kirke-Smith, M., & Wilcock, R. (2017). 

Verbal, Visual, and Intermediary Support for Child Witnesses with Autism 

During Investigative Interviews. Journal of Autism and Developmental 

Disorders, 47(8), 2348–2362. https://doi.org/10.1007/s10803-017-3142-0 

Henry, L., & Gudjonsson, G. H. (1999). Eyewitness memory and suggestibility in 

children with mental retardation. American Journal on Mental Retardation, 

104(6), 491–508. https://doi.org/10.1352/0895-

8017(1999)104<0491:EMASIC>2.0.CO;2 

Henry, L., & Gudjonsson, G. H. (2003). Eyewitness memory, suggestibility, and 

repeated recall sessions in children with mild and moderate intellectual 

disabilities. Law and Human Behavior, 27(5), 481–505. 

https://doi.org/10.1023/A:1025434022699 

Henry, L., & Gudjonsson, G. H. (2007). Individual and developmental differences 

in eyewitness recall and suggestibility in children with intellectual disabilities. 

Applied Cognitive Psychology, 21(3), 361–381. http://10.0.3.234/acp.1280 



378 

 

Henry, L., & MacLean, M. (2002). Working memory performance in children with 

and without intellectual disabilities. American Journal on Mental Retardation. 

https://doi.org/10.1352/0895-8017(2002)107<0421:WMPICW>2.0.CO;2 

Henry, L., & Wilcock, R. (2013). Witnesses with intellectual disabilities. 

International Journal of Disability, Development and Education, 60(1), 1–2. 

https://doi.org/10.1080/1034912X.2013.757126 

Henshaw, M., & Thomas, S. (2012). Police encounters with people with 

intellectual disability: Prevalence, characteristics and challenges. Journal of 

Intellectual Disability Research, 56(6), 620–631. 

https://doi.org/10.1111/j.1365-2788.2011.01502.x 

Herrington, V. (2009). Assessing the prevalence of intellectual disability among 

young male prisoners. Journal of Intellectual Disability Research, 53(5), 397–

410. https://doi.org/10.1111/j.1365-2788.2008.01150.x 

Higgins, J. P. T., & Green, S. (2011). Cochrane Handbook for Systematic Reviews 

of Interventions. http://handbook-5-1.cochrane.org/ 

Hollomotz, A. (2018). Successful interviews with people with intellectual disability. 

Qualitative Research, 18(2), 153–170. 

https://doi.org/10.1177/1468794117713810 

Home Office. (1998). Speaking up for justice: report of the Interdepartmental 

Working Group on the treatment of vulnerable or intimidated witnesses in the 

criminal justice system. 



379 

 

Hornsby, D. (2014). Linguistics - A Complete Introduction: Teach Yourself. Hodder 

& Stoughton Ltd. 

Howard, R., Phipps, E., Clarbour, J., Rayner, K., Howard, R., Phipps, E., Clarbour, 

J., & Rayner, K. (2015). “I’d trust them if they understood learning disabilities” 

support needs of people with learning disabilities in the Criminal Justice 

System. Journal of Intellectual Disabilities and Offending Behaviour, 6(1), 4–

14. https://doi.org/10.1108/JIDOB-05-2015-0011 

Hoyano, L. (2000). Variations on a theme by Pigot: special measures directions 

for child witnesses. Criminal Law Review, 250–273. 

Hoyano, L. (2015). Reforming the Adversarial Trial for Vulnerable Witnesses and 

Defendants. Criminal Law Review, 2, 107–129. 

Hronis, A., Roberts, L., & Kneebone, I. I. (2017). A review of cognitive impairments 

in children with intellectual disabilities: Implications for cognitive behaviour 

therapy. British Journal of Clinical Psychology, 56(2), 189–207. 

https://doi.org/10.1111/bjc.12133 

Hughes, K., Bellis, M. A., Jones, L., Wood, S., Bates, G., Eckley, L., McCoy, E., 

Mikton, C., Shakespeare, T., & Officer, A. (2012). Prevalence and risk of 

violence against adults with disabilities: A systematic review and meta-

analysis of observational studies. In The Lancet. 

https://doi.org/10.1016/S0140-6736(11)61851-5 

Hughes-McCormack, L., Rydzewska, E., Henderson, A., MacIntyre, C., Rintoul, J., 

& Cooper, S. (2017). Prevalence of mental health conditions and relationship 



380 

 

with general health in a whole-country population of people with intellectual 

disabilities compared with the general population. BJ Psych Open, 3(5), 243–

248. 

Hyun, E., Hahn, L., & McConnell, D. (2014). Experiences of people with learning 

disabilities in the criminal justice system. British Journal of Learning 

Disabilities, 42(4), 308–314. https://doi.org/10.1111/bld.12076 

Ingram, D. (1974). The relationship between comprehension and production. In R. 

L. Schiefelbusch & L. Lloyd (Eds.), Acquisition, Retardation and Intervention. 

University Park Press. 

Inns of Court College of Advocacy. (2019). Advocacy and the Vulnerable National 

Training Programme.  The 20 Principles of Questioning.  A Guide to the 

Cross-examination of Vulnerable Witnesses. 

IPLS Queens University. (2019). Conversation with Senior Lecturer Diane Nixon, 

24/9/19. 

Jackman-Galvin, V., & Partridge, M. (2022). Relationships and power: An 

exploration of person-centredness in an intellectual disability service in 

Ireland. Health and Social Care in the Community. 

https://doi.org/10.1111/hsc.14068 

Jacobson, J. (2017). Introduction. In P. Cooper & H. Norton (Eds.), Vulnerable 

People and the Criminal Justice System (pp. 1–21). Oxford University Press. 



381 

 

Jacobson, J., Hunter, G., & Kirby, A. (2015). Inside Crown Court:Personal 

experiences and questions of legitimacy. In Inside Crown Court. Bristol 

University Press. https://doi.org/10.2307/j.ctt1t89fks 

Jacobson, Jessica. (2008). No One Knows. Police responses to suspecting 

learning disabilities and learning difficulties: a Review of Policy and Practice. 

Jacobson, Jessica. (2020). Observed Realities of Participation. In J. Jacobson & 

P. Cooper (Eds.), Participation in Courts and Tribunals (pp. 103–183). Bristol 

University Press. https://doi.org/10.2307/j.ctv177thrh 

Jacola, L. M., Byars, A. W., Hickey, F., Vannest, J., Holland, S. K., & Schapiro, M. 

B. (2014). Functional magnetic resonance imaging of story listening in 

adolescents and young adults with Down syndrome: Evidence for atypical 

neurodevelopment. Journal of Intellectual Disability Research, 58(10), 892–

902. https://doi.org/10.1111/jir.12089 

Jansen, S., Vissers, L., & De Vries, B. (2023). The Genetics of Intellectual 

Disability. Brain Sciences, 13(2), 231. 

https://doi.org/10.3390/brainsci13020231 

Jens, K. G., Gordon N., B., & Shaddock, A. J. (1990). Remembering Activities 

Performed Versus Imagined: A Comparison of children with Mental 

Retardation and Children with Normal Intelligence. International Journal of 

Disability, Development and Education, 37(3), 201–213. 

Jessiman, T., & Cameron, A. (2017). The role of the appropriate adult in 

supporting vulnerable adults in custody: Comparing the perspectives of 



382 

 

service users and service providers. British Journal of Learning Disabilities, 

45(4), 246–252. https://doi.org/10.1111/bld.12201 

Johnson, B., & Hunter, M. (2009). Articulate Advocate : New Techniques of 

Persuasion for Trial Lawyers. Crown King Books. 

http://ebookcentral.proquest.com/lib/kentuk/detail.action?docID=564880 

Johnson, Baumgart, D., Helmstetter, E., & Curry, C. A. (1996). Augmenting basic 

communication in natural contexts. Paul H Brookes Publishing Co. 

Jones, F. W., Long, K., & Finlay, W. M. L. (2006). Assessing the reading 

comprehension of adults with learning disabilities. Journal of Intellectual 

Disability Research, 50(6), 410–418. https://doi.org/10.1111/j.1365-

2788.2006.00787.x 

Jones, L., Bellis, M. A., Wood, S., Hughes, K., McCoy, E., Eckley, L., Bates, G., 

Mikton, C., & Shakespeare, T. (2012). Prevalence and risk of violence 

against children with disabilities: A systematic review and meta-analysis of 

observational studies. In The Lancet. https://doi.org/10.1016/S0140-

6736(12)60692-8 

Jones, S. (2004). Augmentative and Alternative Communication: Management of 

Severe Communication Disorders in Children and Adults. Journal of Applied 

Research in Intellectual Disabilities, 17(2), 133–134. http://10.0.4.87/j.1360-

2322.2004.0182a.x 



383 

 

Keane, A. (2012a). Cross-examination of vulnerable witnesses--towards a 

blueprint for re-professionalisation. International Journal of Evidence & Proof, 

16(2), 175–198. http://10.0.5.70/ijep.2012.16.2.397 

Keane, A. (2012b). Towards a principled approach to the cross-examination of 

vulnerable witnesses. In Criminal Law Review (Vol. 4). 

Keane, A., & Fortson, Q. C. (2011). Leading Questions: A Critical Analysis. 

Criminal Law Review, 4, 280–295. 

http://search.ebscohost.com/login.aspx?direct=true&db=cja&AN=59901495&

site=ehost-live 

Keane, A., Griffiths, J., & McKeown, P. (2010). The Modern Law of Evidence (8th 

edition). Oxford University Press. 

Kebbell, M. R., & Hatton, C. (1999). People with mental retardation as witnesses 

in court: A review. Mental Retardation, 37(3), 179–187. 

https://doi.org/10.1352/0047-6765(1999)037<0179:PWMRAW>2.0.CO;2 

Kebbell, M. R., Hatton, C., & Johnson, S. D. (2004). Witnesses with intellectual 

disabilities in court: What questions are asked and what influence do they 

have? Legal and Criminological Psychology, 9(1), 23–35. 

https://doi.org/10.1348/135532504322776834 

Kelly, A. (2000). Working with Adults with a Learning Disability. Speechmark 

Publishing Ltd. 



384 

 

Kennedy, L., & Brewer, G. (2016). Creative methodologies to enhance 

communication. British Journal of Learning Disabilities, 44(1), 35–42. 

https://doi.org/10.1111/bld.12107 

Kepardis, A. (2002). Persuasion in the Courtroom. In Psychology and law: A 

critical introduction (pp. 208–224). Cambridge University Press. 

Ko, S. J., Sadler, M. S., & Galinsky, A. D. (2014). The Sound of Power: Conveying 

and Detecting Hierarchical Rank Through Voice. Psychological Science, 

26(1), 3–14. https://doi.org/10.1177/0956797614553009 

Krahenbuhl, S. (2019). Mock jurors ’ perceptions of a child witness: the impact of 

the presence and/or intervention of a registered intermediary during cross-

examination. Psychology, Crime & Law, 25(7), 713–728. 

https://doi.org/10.1080/1068316X.2018.1543421 

Kurtz, P. F., Boelter, E. W., Jarmolowicz, D. P., Chin, M. D., & Hagopian, L. P. 

(2011). An analysis of functional communication training as an empirically 

supported treatment for problem behavior displayed by individuals with 

intellectual disabilities. Research in Developmental Disabilities, 32(6), 2935–

2942. https://doi.org/10.1016/j.ridd.2011.05.009 

Langbein, J. H. (2005). The origins of adversary criminal trial; Oxford studies in 

modern legal history  . Oxford University Press,. https://doi.org/Retrieved 13 

Apr. 2018, from 

http://www.oxfordscholarship.com/view/10.1093/acprof:oso/9780199287239.

001.0001/acprof-9780199287239. 



385 

 

Lapadat, J. C. (1991). Pragmatic Language Skills of Students with Language 

and/or Learning Disabilities: A Quantitative Synthesis. Journal of Learning 

Disabilities, 24(3), 147–158. https://doi.org/10.1177/002221949102400303 

Law, J., Gaag, A., Hardcastle, W., Beckett, D., MacGregor, A., & Plunkett, C. 

(2007). Communication Support Needs: a Review of the Literature. 

https://eresearch.qmu.ac.uk/handle/20.500.12289/2013 

Laws, G., & Bishop, D. (2003). A Comparison of Language Abilities in Adolescents 

With Down Syndrome and Children With Specific Language Impairment. 

Journal of Speech, Language, and Hearing Research, 46, 1324–1339. 

Light, J. (1988). Interaction involving individuals using augmentative and 

alternative communication systems: State of the art and future directions. 

Augmentative and Alternative Communication, 4(2), 66–82. 

Light, J. (1989). Toward a Definition of Communicative Competence for 

Individuals Using Augmentative and Alternative Communication Systems. 

Augmentative and Alternative Communication, 5(2), 137–144. 

https://doi.org/10.1080/07434618912331275126 

Light, J. (1997). Communication is the essence of human life: reflections on 

communicative competence. Augmentative and Alternative Communication, 

13(2), 61–70. https://doi.org/10.1080/07434619712331277848 

Light, J., & McNaughton, D. (2014). Communicative Competence for Individuals 

who require Augmentative and Alternative Communication: A New Definition 

for a New Era of Communication? Augmentative & Alternative 



386 

 

Communication, 30(1), 1–18. 

http://search.ebscohost.com/login.aspx?direct=true&db=eoah&AN=32329829

&site=pfi-live 

Lord Chief Justice’s Office. (2019). Case Management in the Crown Court 

Including Protocols for Vulnerable Witnesses and Defendants.  Practice 

Direction No.2/2019. 

https://www.judiciaryni.uk/sites/judiciary/files/decisions/Case%20Managemen

t%20in%20the%20Crown%20court%20inlcuding%20Protocols%20for%20Vu

lnerable%20Witnesses%20and%20Defendants_0.pdf 

Loucks, N. (2007). No One Knows: The prevalence and associated needs of 

offenders with learning difficulties and learning disabilities. Prison Reform 

Trust. 

Maljaars, J., Noens, I., Scholte, E., & Berckelaer-Onnes, I. (2012). Language in 

low-functioning children with autistic disorder: Differences between receptive 

and expressive skills and concurrent predictors of language. Journal of 

Autism and Developmental Disorders, 42, 2181–2191. 

https://doi.org/10.1007/s10803-012-1476-1 

Mansell, J. (2006). Deinstitutionalisation and community living: progress, problems 

and priorities. Journal of Intellectual and Developmental Disability, 31(2), 65–

76. 

Maras, K., & Bowler, D. (2014). Eyewitness Testimony in Autism Spectrum 

Disorder: A Review. Journal of Autism & Developmental Disorders, 44(11), 

2682–2697. https://doi.org/10.1007/s10803-012-1502-3 



387 

 

Marinos, V., Griffiths, D., Fergus, C., Stromski, S., & Rondeau, K. (2014a). Victims 

and Witnesses with Intellectual Disability in the Criminal Justice System. 

Criminal  Law Quarterly, 61, 517–530. 

Marinos, V., Griffiths, D., Fergus, C., Stromski, S., & Rondeau, K. (2014b). Victims 

and Witnesses with Intellectual Disability in the Criminal Justice System 

[article]. 

Martin, G. E., Barstein, J., Hornickel, J., Matherly, S., Durante, G., & Losh, M. 

(2017). Signaling of non-comprehension in communication breakdowns in 

fragile X syndrome, Down syndrome, and autism spectrum disorder. Journal 

of Communication Disorders, 65, 22–34. 

https://doi.org/10.1016/J.JCOMDIS.2017.01.003 

Matson, J. L., Kozlowski, A. M., Worley, J. A., Shoemaker, M. E., Sipes, M., & 

Horovitz, M. (2011). What is the evidence for environmental causes of 

challenging behaviors in persons with intellectual disabilities and autism 

spectrum disorders? Research in Developmental Disabilities, 32(2), 693–

698. https://doi.org/10.1016/J.RIDD.2010.11.012 

Matta Oshima, K., Huang, J., Jonson-Reid, M., & Drake, B. (2010). Children with 

disabilities in poor households: Association with juvenile and adult offending. 

Social Work Research, 34(2), 102–113. 

Matthews, R., Kaur, M., French, C., Baker, A., & Reed, J. (2019). How helpful are 

Patient and Public Involvement strategic documents - Results of a framework 

analysis using 4Pi National Involvement Standards. Research Involvement 

and Engagement, 5(31), 1–10. 



388 

 

Maulik, P. K., Mascarenhas, M. N., Mathers, C. D., Dua, T., & Saxena, S. (2011). 

Prevalence of intellectual disability: A meta-analysis of population-based 

studies. Research in Developmental Disabilities, 32, 419–436. 

https://doi.org/10.1016/j.ridd.2010.12.018 

Mcclimens, A., Brennan, S., & Hargreaves, P. (2015). Hearing problems in the 

learning disability population: Is anybody listening? British Journal of 

Learning Disabilities, 43(3), 153–160. https://doi.org/10.1111/bld.12090 

McClimens, A., & Richardson, M. (2010). Social Constructions and Social Models: 

Disability Explained? In G. Grant, Ramcharan, & M. P Flynn (Eds.), Learning 

Disability : A Life Cycle Approach (p. 19). McGraw-Hill Education. 

http://ebookcentral.proquest.com/lib/kentuk/detail.action?docID=771387 

McConkey, R. (2010). Promoting friendships and developing social networks. In 

R. M. Grant, G., Ramcharan, P., Flynn, M. (Ed.), Learning Disability : A Life 

Cycle Approach (2nd ed., pp. 329–342). 

McConkey, R., Morris, I., & Purcell, M. (1999). Communications between staff and 

adults with intellectual disabilities in naturally occurring settings. Journal of 

Intellectual Disability Research, 43(3), 194–205. 

https://doi.org/10.1046/j.1365-2788.1999.00191.x 

McEwan, J. (2004). Ritual, Fairness and Truth: The Adversarial and Inquisitorial 

Models of Criminal Trial. In A. Duff, L. Farmer, & S. Marshall (Eds.), The Trial 

on Trial: Truth and Due Process (Vol. 1, pp. 51–70). Hart Publishing. 



389 

 

McGill, P., Bradshaw, J., Smyth, G., Hurman, M., & Roy, A. (2020). Capable 

environments. Tizard Learning Disability Review, 25(3), 109–116. 

https://doi.org/10.1108/TLDR-05-2020-0007 

McKenzie, K., Michie, A., Murray, A., & Hales, C. (2012). Screening for offenders 

with an intellectual disability: The validity of the Learning Disability Screening 

Questionnaire. Research in Developmental Disabilities, 33(3), 791–795. 

https://doi.org/10.1016/j.ridd.2011.12.006 

McLeod, S., & McKinnon, D. H. (2007). Prevalence of communication disorders 

compared with other learning needs in 14 500 primary and secondary school 

students. International Journal of Language and Communication Disorders, 

42(S.1), 37–59. https://doi.org/10.1080/13682820601173262 

McPeake, R. (2018). Advocacy (R. McPeake, Ed.; 19th ed.). Oxford University 

Press. 

Mesthrie, R., Swann, J., Deumert, A., & Leap, W. (2009). Introducing 

sociolinguistics. In Introducing Sociolinguistics (2nd ed.). Edinburgh 

University Press. 

Michel, M. K., Gordon, B. N., Ornstein, P. A., & Simpson, M. A. (2000). The 

Abilities of Children With Mental Retardation to Remember Personal 

Experiences: Implications for Testimony. Journal of Clinical Child 

Psychology, 29(3), 453–463. 

Miller, G. R., & Steinberg, M. (1975). Between People: A New Analysis of 

Interpersonal Communication. Science Research Associates. 



390 

 

Milne, R., & Bull, R. (2001). Interviewing witnesses with learning disabilities for 

legal purposes. British Journal of Learning Disabilities, 29(3), 93–97. 

http://10.0.4.22/j.1468-3156.2001.00139.x 

Milne, R., Clare, I. C. H., & Bull, R. (2002). Interrogative Suggestibility among 

Witnesses with Mild Intellectual Disabilities: the Use of an Adaptation of the 

GSS. Journal of Applied Research in Intellectual Disabilities, 15(1), 8. 

http://search.ebscohost.com/login.aspx?direct=true&db=a9h&AN=7342422&

site=ehost-live 

Ministry of Justice. (2011). Achieving Best Evidence in Criminal Proceedings 

Guidance on interviewing victims and wintesses, and guidance on using 

special measures. (Issue March). https://doi.org/10.1002/ana.22688 

Ministry of Justice. (2015). The registered intermediary procedural guidance 

manual (2015). 

Minskoff, E. H. (1980a). Teaching approach for developing nonverbal 

communication skills in students with social perception deficits: Part I. The 

basic approach and body language cues. Journal of Learning Disabilities, 

118–124. https://doi.org/10.1177/002221948001300302 

Minskoff, E. H. (1980b). Teaching approach for developing nonverbal 

communication skills in students with social perception deficits: Part II. 

Proxemic, vo. Journal of Learning Disabilities, 13, 124–131. 

https://doi.org/10.1177/002221948001300406 



391 

 

Moore, J. (2017). Where Is the Critical Empirical Interpersonal Communication 

Research? A Roadmap for Future Inquiry into Discourse and Power. 

Communication Theory, 27(1), 1–20. https://doi.org/10.1111/comt.12107 

Morley, I. Q. (2015). The Devil’s Advocate (3rd ed.). Thomson Reuters, trading as 

Sweet & Maxwell. 

Morrison, J., Bradshaw, J., & Murphy, G. (2021). Reported communication 

challenges for adult witnesses with intellectual disabilities giving evidence in 

court. International Journal of Evidence and Proof, 25(4), 243–263. 

https://doi.org/10.1177/13657127211031040 

Morrison, J., Forrester-Jones, R., Bradshaw, J., & Murphy, G. (2019). 

Communication and cross-examination in court for children and adults with 

intellectual disabilities: A systematic review. International Journal of Evidence 

and Proof, 23(4), 366–398. https://doi.org/10.1177/1365712719851134 

Mosby, I., & Galloway, T. (2017). ‘The abiding condition was hunger’: assessing 

the long-term biological and health effects of malnutrition and hunger in 

Canada’s residential schools. British Journal of Canadian Studies, 30(2), 

147–I. https://doi.org/http://dx.doi.org.chain.kent.ac.uk/10.3828/bjcs.2017.9 

Moss, B. (2015). Communication Skills in Health and Social Care (3rd ed.). SAGE 

International Ltd. 

Murphy, G., & Clare, I. C. H. (1998). People with learning disabilities as offenders 

or alleged offenders in the UK criminal justice system. Journal of the Royal 

Society of Medicine, 91(4), 178–182. 



392 

 

Murphy, G., & Mason, J. (2014). Forensic and offending behaviours. In Handbook 

of psychopathology in intellectual disability (pp. 281–303). Springer. 

Murphy, M., Harrold, M., Carey, S., & Mulrooney, M. (2000). A survey of the level 

of learning disability among the prison population in Ireland. Dublin: 

Department of Justice, Equality and Law Reform. 

Myers, J. (2017). Cross-examination: A defense. Psychology, Public Policy, and 

Law, 23(4), 472–477. 

Nijman, E. E., Scheirs, J. G. M., Prinsen, M. J. H., Abbink, C. D., & Blok, J. B. 

(2010). Exploring the Flynn effect in mentally retarded adults by using a 

nonverbal intelligence test for children. Research in Developmental 

Disabilities, 31(6), 1404–1411. https://doi.org/10.1016/j.ridd.2010.06.018 

Nowiski, S., & Duke, M. (2013). Accuracy in interpreting nonverbal cues. In J. Hall 

& M. Knapp (Eds.), Nonverbal Communication (Vol. 2, pp. 441–470). De 

Gruyter,Inc.,. 

Nydén, A., Niklasson, L., Sthlberg, O., Anckarsäter, H., Dahlgren-Sandberg, A., 

Wentz, E., & Rstam, M. (2010). Adults with Asperger syndrome with and 

without a cognitive profile associated with “non-verbal learning disability.” A 

brief report. Research in Autism Spectrum Disorders, 4(4), 612–618. 

https://doi.org/10.1016/J.RASD.2009.12.004 

O’Mahony, B., Milne, B., & Smith, K. (2018). Investigative interviewing, 

dissociative identity disorder and the role of the Registered Intermediary. 



393 

 

Journal of Forensic Practice, 20(1), 10–19. https://doi.org/10.1108/JFP-05-

2017-0018 

O’Mahony, B., Smith, K., & Milne, B. (2011). The early identification of vulnerable 

witnesses prior to an investigative interview. The British Journal of Forensic 

Practice, 13(2), 114–123. https://doi.org/10.1108/14636641111134350 

Owusu-Bempah, A. (2016). Defendant Participation in the Criminal Process. 

Routledge. 

Owusu-Bempah, A. (2018). The interpretation and application of the right to 

effective participation. International Journal of Evidence and Proof, 22(4), 32–

341. https://doi.org/10.1177/1365712718780800 

Parmenter, T. R. (2011). What is intellectual disability? How is it assessed and 

classified? International Journal of Disability, Development and Education, 

58(3), 303–319. 

Pearce, W. B., & Brommel, B. J. (1972). Vocalic communication in persuasion. 

Quarterly Journal of Speech, 58(3), 298–306. 

https://doi.org/10.1080/00335637209383126 

Pearse, J. (1995). Police Interviewing: The Identification of Vulnerabilities. Journal 

of Community & Applied Social Psychology, 5(3), 147–159. 

Perlman, N. B., Ericson, K. I., Esses, V. M., & Isaacs, B. J. (1994). The 

developmentally handicapped witness: Competency as a function of question 

format. Law and Human Behavior, 18(2), 171–187. 

https://doi.org/10.1007/BF01499014 



394 

 

Petticrew, M., & Roberts, H. (2005). Systematic Reviews in the Social Sciences : 

A Practical Guide. John Wiley & Sons, Incorporated. 

http://ebookcentral.proquest.com/lib/kentuk/detail.action?docID=239885 

Plotnikoff, J., & Woolfson, R. (2007). The ‘Go-Between’: evaluation of intermediary 

pathfinder projects (Issue 1). https://doi.org/10.1057/9780230299245 

Plotnikoff, J., & Woolfson, R. (2009). Measuring Up? Evaluating implementation of 

Government commitments to young witnesses in criminal proceedings. 

Plotnikoff, J., & Woolfson, R. (2011a). Registered Intermediaries in action. 

Message for the CJS from the Witness Intermediary Scheme SmartSite. 

Plotnikoff, J., & Woolfson, R. (2011b). Young witnesses in criminal proceedings. A 

progress report on Measuring up? In Nuffield Foundation (Issue June). 

https://www.nuffieldfoundation.org/sites/default/files/files/Young%20witnesse

s%20in%20criminal%20proceedings_a%20progress%20report%20on%20M

easuring%20up_v_FINAL.pdf#:~:text=In%20July%202009%2C%20the%20N

SPCC%20and%20the%20Nuffield 

Plotnikoff, J., & Woolfson, R. (2015). Intermediaries in the criminal justice system. 

Improving communication for vulnerable witnesses and defendants (1st ed.). 

Policy Press. 

Porter, S., & Ten Brinke, L. (2009). Dangerous decisions: A theoretical framework 

for understanding how judges assess credibility in the courtroom. Legal and 

Criminological Psychology, 14(1), 119–134. 

https://doi.org/10.1348/135532508X281520 



395 

 

Postorino, V., Fatta, L. M., Sanges, V., Giovagnoli, G., De Peppo, L., Vicari, S., & 

Mazzone, L. (2016). Intellectual disability in Autism Spectrum Disorder: 

Investigation of prevalence in an Italian sample of children and adolescents. 

Research in Developmental Disabilities, 48, 193–201. 

https://doi.org/10.1016/j.ridd.2015.10.020 

Pouliot, D. M., Müller, E., Frasché, N. F., Kern, A. S., & Resti, I. H. (2017). A Tool 

for Supporting Communication in the Workplace for Individuals With 

Intellectual Disabilities and/or Autism. Career Development and Transition for 

Exceptional Individuals, 40(4), 244–249. 

https://doi.org/10.1177/2165143416683927 

Powell, M. B., Goodman-Delahunty, J., Deck, S. L., Bearman, M., & Westera, N. 

(2022). An evaluation of the question types used by criminal justice 

professionals with complainants in child sexual assault trials. Journal of 

Criminology, 55(1), 106–124. https://doi.org/10.1177/26338076211068182 

Power, A., & Bartlett, R. (2018). ‘I shouldn’t be living there because I am a 

sponger’: negotiating everyday geographies by people with learning 

disabilities. Disability & Society, 33(4), 562–578. 

https://doi.org/10.1080/09687599.2018.1436039 

Pratt, T. A. (2003). The Ten Commandments of Cross-examination. FDCC 

Quarterly, 53(3), 257. 

http://search.ebscohost.com/login.aspx?direct=true&db=cja&AN=10296088&

site=ehost-live 



396 

 

Prosser, H., & Bromley. (2012). Interviewing People with Intellectual Disabilities. In 

E. Emerson (Ed.), Clinical Psychology and People with Intellectual 

Disabilities (2nd ed., pp. 105–120). John Wiley & Sons Inc. 

Purcell, M., Morris, I., & McConkey, R. (1999). Staff perceptions of the 

communicative competence of adult persons with intellectual disabilities. 

British Journal of Developmental Disabilities, 45(1), 16–25. 

https://doi.org/10.1179/096979599799155957 

Quinn, K., & Jackson, J. (2007). Of rights and roles: Police interviews with young 

suspects in Northern Ireland. British Journal of Criminology, 47(2), 234–255. 

https://doi.org/10.1093/bjc/azl043 

Reynolds, D. J., & Gifford, R. (2001). The Sounds and Sights of Intelligence: A 

Lens Model Channel Analysis. Personality and Social Psychology Bulletin, 

27(2), 187–200. https://doi.org/10.1177/0146167201272005 

Rice, M., Warren, S., & Betz, S. (2005). Language symptoms of developmental 

language disorders: An overview of autism, Down syndrome, fragile X, 

specific language impairment, and Williams syndrome. Applied 

Psycholinguistics, 26(1), 7–27. https://doi.org/10.1017/S0142716405050034 

Ridley, A. M., van Rheede, V., & Wilcock, R. (2015). Interviews , intermediaries 

and interventions : Mock-jurors ’, police officers ’ and barristers ’ perceptions 

of a child witness interview Investigative Interviewing : Research and 

Practice. Investigative Interviewing: Research and Practice, 7(1), 21–35. 



397 

 

Ringenbach, S. D., & Balp-Riera, A. (2006). Adults with down syndrome benefit 

from visual instructions for spatial-temporal aspects of drumming. Adapted 

Physical Activity Quarterly, 23(1), 78–93. 

https://doi.org/10.1123/apaq.23.1.78 

Risan, P., Milne, R., & Binder, P.-E. (2020). Trauma narratives: recommendations 

for investigative interviewing. Psychiatry, Psychology and Law, 1–17. 

https://doi.org/10.1080/13218719.2020.1742237 

Roberts, L., & Richmond, J. L. (2018). Using learning flexibly and remembering 

after a delay: understanding cognitive dysfunction in adults with Down 

syndrome. Journal of Intellectual Disability Research, 62(6), 521–531. 

https://doi.org/10.1111/jir.12492 

Roberts, P. (2022). Criminal Trial Procedure—Examination-in-Chief and Cross-

Examination. In Roberts & Zuckerman’s Criminal Evidence (3rd ed., pp. 354-

C8.N216). Oxford University Press. 

https://doi.org/10.1093/oso/9780198824480.003.0008 

Rowe, J., Lavender, A., & Turk, V. (2006). Cognitive executive function in Down’s 

syndrome. British Journal of Clinical Psychology, 45(1), 5–17. 

https://doi.org/10.1348/014466505X29594 

Rutter, D., Francis, J., Corec, E., & Fisher, M. (2010). SCIE Systematic Research 

Review: guidelines (2nd Ed.) (Vol. 1). Social Care Institute of Excellence. 

http://www.scie.org.uk 



398 

 

Saeed, J. I. (2015). Semantics. In International Encyclopedia of the Social & 

Behavioral Sciences: Second Edition. https://doi.org/10.1016/B978-0-08-

097086-8.53079-7 

Salerno, J. M., Phalen, H. J., Reyes, R. N., & Schweitzer, N. J. (2018). Closing 

with emotion: The differential impact of male versus female attorneys 

expressing anger in court. Law and Human Behavior, 42(4), 385–401. 

https://doi.org/10.1037/lhb0000292 

Salvador-Carulla, L., Reed, G., Vaez-Azizi, L., Cooper, S., Martinez-Leal, R., 

Bertelli, M., Adnams, C., Cooray, S., Deb, S., Akoury-Dirani, L., Girmimaji, S., 

Katz, G., Kwok, H., Luckasson, R., Simeonsson, R., Walsh, C., Munir, K., & 

Saxena, S. (2011). Intellectual developmental disorders: towards a new 

name, definition and framework for ‘mental retardation/intellectual disability’ 

in ICD-11. World Psychiatry, 10(3), 175–180. 

Sapienza, Z. S., Iyer, N., & Veenstra, A. S. (2015). Reading Lasswell’s Model of 

Communication Backward: Three Scholarly Misconceptions. Mass 

Communication and Society, 18(5), 599–622. 

https://doi.org/10.1080/15205436.2015.1063666 

Sharman, S. J., & Powell, M. B. (2012). A Comparison of Adult Witnesses’ 

Suggestibility Across Various Types of Leading Questions. Applied Cognitive 

Psychology, 26(1), 48–53. https://doi.org/10.1002/acp.1793 

Sigafoos, J., O’Reilly, M., Lancioni, G., & Green, V. (2016). Communication 

difficulties and promotion of communication skills. In The Handbook of 

Intellectual Disability and Clinical Psychology (pp. 534–571). Routledge. 



399 

 

Sigelman, C. , Spahhel, C. , & Schoenrock, C. (1981). When in doubt, say yes: 

Acquiescence in Interviews with Mentally Retarded Persons. Mental 

Retardation, 19(2), 53–58. 

Sigelman, C. K., Budd, E. C. , Winer, J. L. , Schoenrock, C. J. , & Martin, P. W. 

(1982). Evaluating alternative techniques of questioning mentally retarded 

persons. American Journal of Mental Deficiency, 86(5), 511–518. 

Sigelman, C. K., Winer, J. L., & Schoenrock, C. J. (1982). The responsiveness of 

mentally retarded persons to questions. Education and Training of the 

Mentally Retarded, 17, 120–124. 

Smith, M., Manduchi, B., Burke, É., Carroll, R., McCallion, P., & McCarron, M. 

(2020). Communication difficulties in adults with Intellectual Disability: 

Results from a national cross-sectional study. Research in Developmental 

Disabilities, 97. https://doi.org/10.1016/j.ridd.2019.103557 

Smith, S. (1993). Confusing the terms ‘guilty’ and ‘not guilty’: Implications for 

alleged offenders with mental retardation. Psychological Reports, 73(2), 675–

678. https://doi.org/10.2466/pr0.1993.73.2.675 

Stamp, G. (1999). A Qualitatively Constructed Interpersonal Communication 

Model: A Grounded Theory Analysis. Human Communication Research, 

25(4), 531–547. https://academic.oup.com/hcr/article/25/4/531/4554802 

Stans, S. E. A., Dalemans, R., de Witte, L., & Beurskens, A. (2013). Challenges in 

the communication between ‘communication vulnerable’ people and their 



400 

 

social environment: An exploratory qualitative study. Patient Education and 

Counseling, 92(3), 302–312. https://doi.org/10.1016/j.pec.2013.05.021 

Startin, C. M., Hamburg, S., & Strydom, A. (2019). Comparison of receptive verbal 

abilities assessed using the KBIT-2 and BPVS3 in adults with down 

syndrome. Frontiers in Psychology, 9(JAN). 

https://doi.org/10.3389/fpsyg.2018.02730 

Stephenson, J., & Dowrick, M. (2005). Parents’ perspectives on the 

communication skills of their children with severe disabilities. In Journal of 

Intellectual and Developmental Disability (Vol. 30, Issue 2, pp. 75–85). 

https://doi.org/10.1080/13668250500125031 

Stobbs, G., & Kebbell, M. R. (2003). Jurors’ Perception of Witnesses with 

Intellectual Disabilities and the Influence of Expert Evidence. Journal of 

Applied Research in Intellectual Disabilities, 16(2), 107–114. 

https://doi.org/10.1046/j.1468-3148.2003.00151.x 

Stothers, M. E., & Oram Cardy, J. (2012). Oral language impairments in 

developmental disorders characterized by language strengths: A comparison 

of Asperger syndrome and nonverbal learning disabilities. Research in 

Autism Spectrum Disorders, 6(1), 519–534. 

https://doi.org/10.1016/J.RASD.2011.07.013 

Taggart, J. (2018). Defendant intermediaries in the criminal justice system: Is 

Northern Ireland leading the way? In London School of Economics & Political 

Science (LSE) online. https://ssrn.com/abstract=3220742 



401 

 

Taggart, J. (2021). ‘I am not beholden to anyone… I consider myself to be an 

officer of the court’: A comparison of the intermediary role in England and 

Wales and Northern Ireland. International Journal of Evidence and Proof, 

25(2), 141–162. https://doi.org/10.1177/13657127211002291 

Taggart, J. (2022). Vulnerable defendants and the HMCTS court appointed 

intermediary services. Criminal Law Review, 6, 432–447. 

Talbot, J., & Jacobson, J. (2010). Adult defendants with learning disabilities and 

the criminal courts. Journal of Learning Disabilities & Offending Behaviour, 

1(2), 16–26. 

Talbot, J., & Riley, C. (2007). No One Knows: offenders with learning difficulties 

and learning disabilities. British Journal of Learning Disabilities, 35(3), 154–

161. https://doi.org/10.1111/j.1468-3156.2007.00456.x 

Tassé, M. J. (2013). What’s in a name? Intellectual and Developmental 

Disabilities, 51(2), 113–116. https://doi.org/10.1352/1934-9556-51.2.113 

Tazi, K. Y., & Rogers, R. (2023). Falling through the cracks: Failing to identify 

compromised Miranda abilities for defendants with limited cognitive 

capacities. Behavioral Sciences & the Law, Mar 2. 

https://doi.org/10.1002/bsl.2610 

The Advocate’s Gateway. (2016a). Ground rules hearing checklist. 

https://www.theadvocatesgateway.org/images/toolkits/ground-rules-hearings-

checklist-2016.pdf 



402 

 

The Advocate’s Gateway. (2016b). Ground rules hearings and the fair treatment of 

vulnerable people in court, toolkit 1. 

https://www.theadvocatesgateway.org/images/toolkits/1-ground-rules-

hearings-and-the-fair-treatment-of-vulnerable-people-in-court-2016.pdf 

Thompson, N. (2003). Communication and Language. A handbook of theory and 

practice. (J. Campling, Ed.). Palgrave Macmillan. 

Thompson, N. (2011). Effective communication: A guide for the people 

professions (2nd ed.). Palgrave Macmillan. 

Tonnsen, B. L., Boan, A. D., Bradley, C. C., Charles, J., Cohen, A., & Carpenter, 

L. A. (2016). Prevalence of Autism spectrum disorders among children with 

intellectual disability. American Journal on Intellectual and Developmental 

Disabilities, 121(6), 487–500. https://doi.org/10.1352/1944-7558-121.6.487 

Valdespino, J. M. (2004). Cross-Examination: The Rules of the Game. American 

Journal of Family Law, 18(2), 87–92. 

Valentine, T., & Maras, K. (2011). The effect of cross-examination on the accuracy 

of adult eyewitness testimony. Applied Cognitive Psychology, 25(4), 554–

561. https://doi.org/10.1002/acp.1768 

Valman, B. (1988). Implications of the Cleveland inquiry. British Medical Journal, 

297, 151–152. 

Van Der Gaag, A. (1989). The view from Walter’s window: social environment and 

the communicative competence of adults with a mental handicap. Journal of 



403 

 

Intellectual Disability Research, 33(3), 221–227. 

https://doi.org/10.1111/j.1365-2788.1989.tb01469.x 

Van der Gaag, A. (1998). Communication skills and adults with learning 

disabilities: Eliminating professional myopia. British Journal of Learning 

Disabilities, 26(3), 88–93. https://doi.org/10.1111/j.1468-3156.1998.tb00057.x 

Van der Meer, L., Matthews, T., Ogilvie, E., Berry, A., Waddington, H., Balandin, 

S., O’Reilly, M. F., Lancioni, G., & Sigafoos, J. (2017). Training direct-care 

staff to provide communication intervention to adults with intellectual 

disability: A systematic review. American Journal of Speech-Language 

Pathology, 26(4), 1279–1295. https://doi.org/10.1044/2017_AJSLP-16-0125 

van der Schuit, M., Segers, E., van Balkom, H., & Verhoeven, L. (2011). How 

cognitive factors affect language development in children with intellectual 

disabilities. Research in Developmental Disabilities, 32(5), 1884–1894. 

https://doi.org/10.1016/j.ridd.2011.03.015 

Victims Commissioner. (2018). A Voice for the Voiceless : The Victims ’ 

Commissioner’s Review into the Provision of Registered Intermediaries for 

Children and Vulnerable Victims and witnesses. (Issue January). 

Vrij, A., & Turgeon, J. (2018). Evaluating credibility of witnesses are we instructing 

jurors on invalid factors. Journal of Tort Law, 11(2), 231–244. 

https://doi.org/10.1515/tI-2018-0013 



404 

 

Wehmeyer, M. L. (2013). Disability, Disorder, and Identity. Intellectual and 

Developmental Disabilities, 51(2), 122–126. https://doi.org/10.1352/1934-

9556-51.2.122 

Westera, N., Zydervelt, S., Kaladelfos, A., & Zajac, R. (2017). Sexual assault 

complainants on the stand : a historical comparison of courtroom questioning. 

Psychology, Crime & Law, 23(1), 15–31. 

https://doi.org/10.1080/1068316X.2016.1217334 

Wheatcroft, J. M., Wagstaff, G. F., & Kebbell, M. R. (2004). The influence of 

courtroom questioning style on actual and perceived eyewitness confidence 

and accuracy. Legal and Criminological Psychology, 9(1), 83–101. 

https://doi.org/10.1348/135532504322776870 

Wheatcroft, J. M., & Woods, S. (2010). Effectiveness of Witness Preparation and 

Cross-Examination Non-Directive and Directive Leading Question Styles on 

Witness Accuracy and Confidence. The International Journal of Evidence & 

Proof, 14(3), 187–207. https://doi.org/10.1350/ijep.2010.14.3.353 

White, R., & Willner, P. (2005). Suggestibility and salience in people with 

intellectual disabilities: An experimental critique of the Gudjonsson 

Suggestibility Scale. Journal of Forensic Psychiatry and Psychology, 16(4), 

638–650. https://doi.org/10.1080/14789940500159509 

Wing, L., & Gould, J. (1979). Severe impairments of social interaction and 

associated abnormalities in children: Epidemiology and classification. Journal 

of Autism and Childhood Schizophrenia, 9, 11–29. 



405 

 

Wolfensberger, W. (2000). A Brief Overview of Social Role Valorization. Mental 

Retardation, 38(2), 105–123. https://doi.org/10.1352/0047-

6765(2000)038<0105:ABOOSR>2.0.CO;2 

Wormald, R., & Evans, J. (2018). What Makes Systematic Reviews Systematic 

and Why are They the Highest Level of Evidence? Ophthalmic Epidemiology, 

25(1), 27–30. https://doi.org/10.1080/09286586.2017.1337913 

Wurtzel, D. (2017). Intermediaries for defendants : recent developments. Criminal 

Law Review, 6, 463–470. 

Wyer, R., & Gruenfeld, D. (1995). Information processing in interpersonal 

communication. In D. Hewes (Ed.), The Cognitive Bases of Interpersonal 

Communication (pp. 7–50). Routledge/Taylor & Francis Group. 

Young, K., Powell, M. B., & Dudgeon, P. (2003). Individual differences in 

children’s suggestibility: A comparison between intellectually disabled and 

mainstream samples. Personality and Individual Differences, 35(1), 31–49. 

https://doi.org/10.1016/S0191-8869(02)00138-1 

Young, S., Goodwin, E. J., Sedgwick, O., & Gudjonsson, G. H. (2013). The 

effectiveness of police custody assessments in identifying suspects with 

intellectual disabilities and attention deficit hyperactivity disorder. BMC 

Medicine, 11(1). https://doi.org/10.1186/1741-7015-11-248 

Zajac, R., & Cannan, P. (2009). Cross-Examination of Sexual Assault 

Complainants: A Developmental Comparison. Psychiatry, Psychology & Law, 

16, 36–54. https://doi.org/10.1080/13218710802620448 



406 

 

Zajac, R., & Hayne, H. (2003). I Don’t Think That’s What Really Happened: The 

Effect of Cross-Examination on the Accuracy of Children’s Reports. Journal 

of Experimental Psychology: Applied, 9(3), 187–195. 

https://doi.org/10.1037/1076-898X.9.3.187 

Zajac, R., & Hayne, H. (2006). The negative effect of cross-examination style 

questioning on children’s accuracy: older children are not immune. Applied 

Cognitive Psychology, 20(1), 3–16. http://10.0.3.234/acp.1169 

Zajac, R., O’Neill, S., & Hayne, H. (2012). Disorder in the courtroom? Child 

witnesses under cross-examination. Developmental Review, 32(3), 268–286. 

https://doi.org/10.1016/j.dr.2012.06.006 

Zis, P., McHugh, P., McQuillin, A., Praticò, D., Dickinson, M., Shende, S., Walker, 

Z., & Strydom, A. (2014). Memory decline in down syndrome and its 

relationship to iPF2alpha, a urinary marker of oxidative stress. PLoS ONE, 

9(6). https://doi.org/10.1371/journal.pone.0097709 

  


