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Abstract (300 Words)

Founding and Re-founding: A Problem in Rousseau's Political Thought and Action
By Mark J. Hill, Brasenose College
DPhil Thesis, Hilary 2015

The foundation of political societies is a central theme in Rousseau's work. This is no
surprise coming from a man who was born into a people who had their own celebrated
founder and foundations, and immersed himself in the writings of classical republicans
and the quasi-mythical histories of ancient city-states where the heroic lawgiver played
an important and legitimate role in political foundations. However, Rousseau's
propositional political writings (those written for Geneva, Corsica, and Poland) have
been accused of being unsystematic and running the spectrum from conservative and
prudent to radical and utopian. It is this seeming incongruence which is the subject of
this thesis. In particular, it is argued that this confusion is born out the failure to
recognize a systematic distinction between "founding" and "re-founding" political
societies in both the history of political thought, and Rousseau's own work (a distinction
in Rousseau which has rarely been noted, let alone treated to a study of its own). By
recognizing this distinction one can identify two Rousseaus; the conservative and
prudent thinker who is wary of making changes to established political systems and
constitutional foundations (the re-founder), and the radical democrat fighting for
equality, and claiming that no state is legitimate without popular sovereignty (the
founder). In demonstrating this distinction, this thesis examines the ancient concept of
the lawgiver, the growth and expansion of the idea leading up to the eighteenth century,
Rousseau's own philosophic writings on the topic, and the differing political proposals
he wrote for Geneva, Corsica, and Poland. The thesis argues that although there is a
clear separation between these two types of political proposals, they remain

systematically Rousseauvian.



Abstract (1500 words)

Founding and Re-founding: A Problem in Rousseau's Political Thought and Action
By Mark J. Hill, Brasenose College
DPhil Thesis, Hilary 2015

The foundation of political societies is a central theme in Rousseau's work. This is no
surprise coming from a man who was born into a people who had their own celebrated
founder and foundations, and immersed himself in the writings of classical republicans
and the quasi-mythical histories of ancient city-states where the heroic lawgiver played
an important and legitimate role in political foundations. However, Rousseau's
propositional political writings (those written for Geneva, Corsica, and Poland) have
been accused of being unsystematic and running the spectrum from conservative and
prudent to radical and utopian. It is this seeming incongruence which is the subject of
this thesis.

Instead of looking at individual texts (i.e., the Contrat social) or influences (i.e.,
Geneva), this thesis argues that there is a systematic distinction between "founding" and
"re-founding" peoples in Rousseau's various works — including, but not limited to, the
Discours sur les Sciences et les Arts, the Discours sur l'origine et les fondements de
l'inégalité parmi les hommes, the Discours sur la vertu du héros, the Contrat social,
Emile, the Lettres écrites de la montagne, the Projet de constitution pour la Corse, and
the Considérations sur le gouvernement de Pologne. This distinction is clearly drawn
out in the Contrat social, where Rousseau argues that a people who have already been
given a constitution and have had their habits and mceurs settled by an original lawgiver
cannot be "founded" or given a new political way of life (that is to say, cannot be given
the political system developed in the Contrat social), but the topic has rarely been
noted, let alone treated to a study of its own.

The distinction being examined is born out of Rousseau's familiarity with both



classical and contemporary sources, and thus to make this argument the thesis is divided
into six chapters which examine these different sources and examples of lawgiving and
how they emerge and are used in Rousseau's own writings. The first chapter examines
the ancient tales of lawgivers and the philosophical writings which Rousseau was
familiar with and influenced by — specifically, those recorded in Plutarch's Lives and
Plato's Republic and Laws. There, the genre of lawgiving itself is established, and the
distinction between founders (such as Moses, Numa, and Lycurgus), the less successful
heroes (such as Cyrus, Romulus, and Theseus), and re-founders (in particular Solon), is
first made.

The second chapter offers a broad examination of political thought from the
decline and fall of the Roman Empire, to humanist attempts to address governing, to the
emergence of the legislator as a topic worthy of discussion during the Enlightenment —
a discussion which Rousseau himself was a part of. In doing this it touches on the role
of the legislator in politics through the ship-of-state metaphor in the works of Cicero,
Seneca, Augustine, Aquinas, Erasmus, More, and Machiavelli. Particular themes
emerge, such as the importance of customs and traditions for those who would wish to
influence politics or change political systems. The chapter then looks at attempts to
move beyond these problems in the writings of French theorists published in the lead up
to, and during the Enlightenment. It highlights how a number of historical and emerging
ideas, from Plato to Newton's scientism, resulted in new ways of thinking about
governing, including the return of the legislator as a legitimate idea (seen in concepts
ranging from the enlightened despot to renewed republicanism), all of which not only
legitimized the idea of a contemporary founder, but argued for the necessity of one.

The third chapter draws out the theoretical distinction between founding and re-
founding as Rousseau himself developed and described it. This is done by first looking
at his most famous discussion and description of the character as found in the Contrat

social, while his other texts are then used to highlight and expand on the particulars



which are less fully developed in the political treatise. The chapter then turns to the idea
of the "corporate metaphor" — a recurring theme in Rousseau scholarship that can be
used to highlight a number of important aspects of Rousseau's understanding of
peoples, and allow one to come to understand more clearly how giving laws is directly
related to the historical circumstances and particularities of a people. In doing this he
develops a more robust understanding of not only who can give laws, but when and to
whom they can be given. This is followed by a brief examination of Rousseau himself
within the genre of the lawgiver — both historically, through biographical information,
and literarily, as the imagined tutor in Emile.

Chapter four turns to the propositional aspect of Rousseau's political writings,
beginning with a historical examination of Geneva. This allows for a contextualized
reading of Rousseau's own writings and proposals for the city, arguing that the Contrat
social, although historically influenced by Geneva, was not a propositional piece of
political work attempting to support radical and democratic agitation in the city (that is,
it did not offer a set of proposals to be embraced by the city), but instead, his Lettres
écrites de la montagne offer his prudent advice calling for a re-founding. This argument
is made by examining contemporary political debates in Geneva and locating
Rousseau's own proposals within them, and noting that they are distinct from both the
political agitators and conservative aristocrats.

Chapters five and six take the now developed distinction between founding and
re-founding and apply it to Corsica and Poland, the two nations for which Rousseau
attempted to write propositional political works. Chapter five begins with an
examination of the historical circumstances of the island and contemporary reports of
its people and troubles. This allows for one to come to understand how eighteenth
century Europeans saw the Corsican people as unique in Europe, and in particular,
similar to the people highlighted as ideal in the Contrat social and Discours sur

l'origine et les fondements de l'inégalité parmi les hommes. In doing this, one can then



recognize how and why the propositions Rousseau makes for the island are akin to
those in the Contrat social — that is proposals for the founding of a people.

Chapter six is an examination of Rousseau's work on Poland, and an attempt to
explain why it is radically different from the proposals made for Corsica and found in
the Contrat social. The chapter begins by demonstrating that in the eighteenth century
Poland was already a well-established state. Thus arguments akin to those found in the
Lettres écrites de la montagne were necessary — that is, arguments offering a re-
founding based on established customs and traditions as well as an already existing
political system and constitution. In demonstrating this, the chapter first looks at the
political history and intellectual culture of Poland and then compares the
Considérations and Rousseau's other works. The chapter moves on to highlight why the
people of Poland were, in Rousseauvian terms, inappropriate for being given new laws;
it examines the idea of Polish freedom being discussed in the text and how it differs
from the ideals Rousseau described in the Contrat social; it looks at the emphasis he
placed on education in his proposals, rather than political reforms; and finally, it
touches on the contextually similar (in the case of the Lettres écrites de la montagne)
and dissimilar (in the case of the Contrat social) arguments in Rousseau's political
system as a whole. In doing this one finds that Rousseau argues that Poland's only hope
is to embrace its ancient constitution and the aspects of the Polish people which have
shown themselves to be positive influences on political stability. The people cannot be
reshaped into something new, and accepting and expanding on this already-developed
constitution is the only possible way of maintaining the Polish people.

Again, it is in recognizing this distinction that one can identify two Rousseaus:
the conservative and prudent thinker who is wary of making drastic changes to political
systems and constitutional foundations (the re-founder), and the radical arguing for
equality and claiming that no state is legitimate without popular sovereignty (the

founder). In this way the contradictory interpretations of Rousseau's works begin to



make sense, and ultimately, this is where this thesis offers something new to the
literature. It draws attention to the fact that, in Rousseau scholarship, both approaches to

understanding Rousseau (the radical and the conservative) have been correct at times.
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Introduction
In 1763 Rousseau wrote to M. de Beaumont: "J'ai écrit sur divers sujets, mais toujours dans les
mémes principes: toujours la méme morale, la méme croyance, les mémes maximes, et, si l'on

nl

veut, les mémes opinions."" Despite this, interpretations of his works have been radically

divergent, with him being labeled a "liberal," "totalitarian," "ancient," "modern," "Christian,"
"deist," "individualist," "communitarian," "existentialist,” "Romantic," and "Enlightenment
philosophe."* He has been identified as a "lachrymose madman" and an "impious revolutionary";
an "anti-revolutionary" and as someone who would "ingratiate himself" with conservatives; and

both a "prophet of untrammelled reason" and "untamed irrationality."”

This failure to agree on
what it is Rousseau actually was has led to works claiming either there is no consistency in
Rousseau at all, or one needs an interpretive key with which a reader is able to unlock the "true"
or "authentic" Rousseau. As Margaret Canovan wrote: "The problem which has exercised
generations of Rousseau-scholars is to find consistency within Rousseau's bewildering conflicts
of thought and action, to discover the key to his thinking that will make the chaos intelligible."
She concludes that this failure to find a system makes it "natural to go further, and to conclude
that it does not exist."* To some extent, this thesis, like nearly all works on Rousseau, attempts to
overcome this problem. The goal, however, is not to offer an interpretive key, but to find

consistency in the works themselves through careful reading and an emphasis on historical

relevance. In doing this, it is argued that what to many appears to be inconsistency, is in reality

Rousseau, Beaumont, OC iv, p. 928.

2 S. Bourgault, ‘The Many Faces of Jean-Jacques Rousseau’, Eighteenth-Century Studies 42.2 (2009), p. 320.

> E. Cassirer, The Question of Jean-Jacques Rousseau (Bloomington, 1963), p. 1; G.H. McNeil, ‘The Anti-
Revolutionary Rousseau’, The American Historical Review 58.4 (1953), p. 808; W. Kendall, ‘Introduction: How
to read Rousseau’s "Government of Poland"’, in J.-J. Rousseau, The Government of Poland (Indianapolis, 1985),
p. Xiv; XVi.

M. Canovan, ‘The Limits of Seriousness: Rousseau and the Interpretation of Political Theory’, European
History Quarterly 2.1 (1972), p. 2.



Rousseau's own distinction between situations which allow for idealistic solutions, and those
which call for pragmatic responses. That is to say, although this thesis does not claim to have
discovered the entirety of Rousseau's system, it does argue that one can recognize a systematic
distinction in Rousseau between "founding" polities, as seen in the Contrat social and his work
for Corsica, and "re-founding" them, as seen in the Lettres écrites de la montagne and his work
for Poland.

To understand where this argument sits in relation to Rousseau scholarship as a whole,
one must begin by reviewing the state of the literature. In doing this, one may identify three
rough approaches to reading Rousseau: those which offer grand interpretations that recognize
something historically unique and important about Rousseau's political theory and its impact;
those which interpret his work by recognizing something unique about Rousseau himself,
offering interpretations that rely on biography and psychology to understand his meaning; and
those interpretations which focus on conceptual or historical keys which can be used to unlock or
further understand his meaning. All of these approaches do, however, share one common thread:
they all accept that coming to understand Rousseau's meaning is problematic. During an 1878
festival in Geneva marking the one hundredth anniversary of Rousseau's death, Henri F. Amiel
stated that Rousseau's "talent is the only thing about him which is not open to discussion... But
the character, the philosophy, the influence of Rousseau are still a matter of dispute." Therefore it
was the task of the Rousseau scholar to "[set] aside the eleven thousand pages of our author, and
the fifty or sixty volumes on, for, or against him; letting all the old quarrels sleep... [And] to pass
a rapid judgement upon his thought and his work."* In 1912, this time marking the bicentenary of

Rousseau's birth, Gustav Lanson went further by addressing "L’unité de la pensée de Jean-

> H.F. Amiel, Jean Jacques Rousseau (New York, 1922), pp. 10-12.



Jacques Rousseau"® — a task which has been picked up by most writers since. In fact, the only
thing most Rousseau scholars seem to be in agreement over is the existence of a coherent system
somewhere within his writings. The methods of discovering it, however, remain elusive and
radically divergent.

Finding unity was the task embraced by one of the most influential interpreters of
Rousseau's work of the twentieth century: C. E. Vaughan, and The Political Writings of Jean
Jacques Rousseau (1915), argued that the solution to Rousseau's apparent contradictions was
overcome when one broke his writings into distinct categories or eras: "He began as the pupil of
Locke. In the crucial years of his growth he was the whole-hearted disciple of Plato. And towards
the close [...] he passed, and was indeed the first great thinker to pass, beneath the spell of
Montesquieu."” Undoubtedly all three of these thinkers were hugely important to Rousseau, but
Vaughan relies on their differences to identify distinct arguments in Rousseau's work, rather than

identify Rousseau's own distinct argument which may owe inspiration to these thinkers:

[In Rousseau] two strands of thought, the abstract and the concrete, lie side by side in his mind [...]
each held with intense conviction, but each held in entire independence of the other. At one
moment he is more abstract than Locke or Plato; at the next he is as ready to yield to circumstances
as Montesquieu or Burke. At one moment he holds that all men are equal and, in respect of
capacity for freedom, that all men are alike. At the next he assures us that there is no such thing as
equality between one group of men and another; and that the differences are due not to their own
doing, but to the tyranny of soil and climate and of the conditions, economic or political, which
spring partly from these physical causes, partly from the inherited traditions of the past. He follows
the one line of thought no less ardently than the other.®

This thesis has sympathies with what Vaughan was doing, and the distinction between the
pragmatic and the idealistic Rousseau will be developed more fully in its later chapters. However,

rather than developing an interpretation that identifies a systematic and consistent Rousseau,

8 @G. Lanson, ‘L’unité de la pensée de Jean-Jacques Rousseau’, Annales de la société Jean-Jacques Rousseau 8

(1912), pp. 1-32.

C.E. Vaughan, ‘Rousseau as Political Philosopher’, in J.-J. Rousseau, The Political Writings of Jean Jacques
Rousseau, 1, 2 vols (Cambridge, 1915), p. 2. The individualistic Rousseau is found in the Second Discourse and
initial chapters of the Contrat social; the Platonic Rousseau followed (and can be seen in Emile); the follower of
Montesquieu is found in parts of the Contrat social, but most fully in Pologne.

8 Ibid., p. 77.



Vaughan does the opposite and argues that there are multiple, and incompatible, Rousseau's.

Another similar grand interpretation was offered by Charles W. Hendel, whose Jean
Jacques Rousseau: Moralist (1934; republished in 1965) set out to understand the consistency in
Rousseau's thought explicitly: he embraced Amiel's call and claims to "study the man himself and
his own intention, without being distracted by the interpretations and prejudices which have
accumulated."® In this way argued he was able to "push through" the contradictions, and found a
Rousseau who, in everything he did, moved politics away from a world of political subjugation
and into a world of self-imposed moral obligation.'” That is, he was a moralist before a politician,
and the utility of politics was in the service of allowing for a moral society. To make this
argument Hendel turned to biography to find "the authentic Rousseau" and "determine what the
ideas of Rousseau really were."" However, he limited himself to 25 years of Rousseau's life and
works (1740-1765), avoiding the "Early Rousseau" and the "Apologetic Rousseau."'? In doing
this he not only ignores the works for Poland and Geneva, but perpetuates Vaughan's position that
some aspects of Rousseau may be incommensurable. "

A text which, in many ways, works in tandem with Hendel is Alfred Cobban's Rousseau
and the Modern State (1934). Cobban argued that there were two grand interpretations of
Rousseau available: as the "disciple of Locke and the philosophes, and the Contrat social as the
last and greatest of the works of the individualist school of politics" and as the source of "the

German ideals of the following century."' These two perspectives, according to Cobban, can be

C.W. Hendel, Jean-Jacques Rousseau: Moralist (Indianapolis, 1962), p. xiv.

1 Ibid., p. v.

Ibid., pp. xiii—xiv.

The discussion of an "early" and "later" Rousseau continues to this day. For one example, see: D.R. Cameron,
‘The Hero in Rousseau’s Political Thought’, Journal of the History of Ideas 45.3 (1984), pp. 397—419.

Hendel avoids these other writings by arguing that the Contrat social was a propositional piece of philosophy
which Rousseau thought "ought to be followed out" and that "[a]ll the solutions Rousseau had ever entertained"
were to be found in it (C.W. Hendel, Jean-Jacques Rousseau.: Moralist [Indianapolis, 1962], p. 320; 330).

4 A. Cobban, Rousseau and the Modern State (Hamden, CT, 1964), p. 7.



combined if one "study his works as a whole, and disengage what fundamental unity one can.""

The outcome of this study is a Rousseau who was primarily concerned with individual liberty,
and that the divergence focused on by other authors — that is, between the state and individual — is
a concern situated in the twentieth, rather than the eighteenth, century. Instead, for Rousseau the
state is a means of which a better individual is the end. The core problem Rousseau wrestles with
is how to "safeguard the liberty of the individual, while at the same time giving the state the
moral authority and actual power which it needs if it is to function effectively for the benefit of
the individuals composing it."'® From this, Cobban argues, Rousseau's relationship to the concept
of nationalism can be understood: "[F]or the appearance of the nation state no political inventor
can be given credit or blame... But the fact that he is perhaps its first theorist is undeniable.""’
Cobban's method of getting to this conclusion, however, is problematic. He wrote: "My intention
is not to relate [Rousseau] to individual thinkers who proceeded or followed him; or to trace
generally his origins or influences... [To link] a theorist too closely with his predecessors [is] to
obscure his real originality."" In this way, he argues, it is possible to not only understand
Rousseau, but come to "understand the fundamental political ideas of our world.""” How one is to
know whether any of these ideas are or were, in fact, Rousseau's is not made clear.

Leo Strauss also saw Rousseau as a turning point in the history of political thought. In his
two works dedicated to the thinker, "On the Intention of Rousseau" (1947) and his chapter "The

Crisis of Modern Nature Right" in Natural Right and History (1953), he identifies him as the

thinker who both recognized and initiated a crisis in modern political philosophy by attacking

> A. Cobban, Rousseau and the Modern State (Hamden, CT, 1964), p. 19. Although this may also mean one must
accept that there is some fundamental disunity.

¢ Ibid., p. 9.

Ibid., p. 100. On this interpretation of Rousseau's relationship to nationalism, see also: S.T. Engel, ‘Rousseau

and Imagined Communities’, The Review of Politics 67.03 (2005), pp. 515-37.

" A. Cobban, Rousseau and the Modern State (Hamden, CT, 1964), p. 15.

¥ Ibid., p. 17.



ideas of progress, enlightenment, the sciences and arts, and perhaps most importantly, natural

t.° The "modern venture was a radical error," for Rousseau, which one could see when it was

righ
contrasted with the polis of the classical world and nature.*’ This, Strauss argues, is the grand
theme in Rousseau's works and what is unique about them in the history of political thought
fully.”> Robert Derathé's Rousseau et La Science Politique de Son Temps (1950) also identifies
Rousseau's work as a turning point in the history of political thought and natural law: "[L]a
doctrine politique de Rousseau est issue d'une réflexion sur les théories soutenues par les
penseurs qui se rattachent a ce qu'on a appelé L'école du droit de la nature et des gens."* By
arguing that the state needed to be something more than an institution which fulfilled some
criteria set out by a theory of natural law, he was questioning the legitimacy of governments.
Rather than happiness or comfort afforded by a material wealth, freedom of the individual as a
member of a collective sovereignty needed to be addressed, as it was freedom of this sort which
was of value, according to Derathé's Rousseau.

As noted, grand interpretations are not the only form Rousseau scholarship has taken. In
fact, in the closing years of the 1950s more personal examinations began to emerge. Bertrand de
Jouvenel's "Rousseau the Pessimistic Evolutionist” (1961) demonstrates this break clearly.
Jouvenel wrote a number of works on Rousseau, but they were works directed towards informing

our contemporary understanding of politics.”* "Rousseau the Pessimistic Evolutionist," however,

engages more directly with Rousseau's thought, and does so by disregarding the value of

2 For more on Strauss' relationship to Rousseau, see: V. Gourevitch, ‘On Strauss on Rousseau’, in E. Grace and C.

Kelly (eds.), The Challenge of Rousseau (Cambridge, 2012), pp. 147—-66.
2L L. Strauss, Natural Right and History (Chicago, 1953), p. 252.
2 Although Strauss went further, arguing that part of his (and our) task is to "understand their author better than he
understood himself" (V. Gourevitch, ‘On Strauss on Rousseau’, in E. Grace and C. Kelly [eds.], The Challenge
of Rousseau [Cambridge, 2012], p. 148).
R. Derathé, Jean-Jacques Rousseau et la science politique de son temps (Paris, 1988), p. 1. Italics in the original.
#  B. de Jouvenel, On Power; its Nature and the History of its Growth (New York, 1949); B. de Jouvenel,
Sovereignty: An Inquiry into the Political Good (Chicago, 1963).
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Rousseau's ideas and instead returns to "consistency" as its own subject.” He finds this
consistency, and the reason to abandon any propositional aspects of Rousseau's thought, in
Rousseau's belief that men are naturally good, but progress has corrupted humanity. This attitude,
Jouvenel writes, "is fundamentally pessimistic: the course of social history cannot be reversed or
indeed stopped, except in isolated cases."* This position highlights a new question which had
emerged amongst historians of political thought: if his ideas were of little use, what can we make
of Rousseau? Many commentators turned inwards and focused on the man himself.

Written prior to Jouvenel's work is Jean Starobinski's doctoral thesis Jean-Jacques
Rousseau: la transparence et [’obstacle (1957, first published 1958, re-issued with additional
essays in 1971). Starobinski's attempted to come to understand Rousseau's philosophy by
studying Rousseau the person. He highlights two themes which bind all of Rousseau's works
together: a desire for transparency and a fear of obstacle or obstruction. The bulk of Starobinski's
argument can be found in the sixth chapter, "Les Malentendus," where he argues that being
misunderstood was a recurring theme in Rousseau's life which manifested itself in his writings,
and made expressing himself hugely important in his works.”” Thus, not only is it through
recognizing Rousseau's unique biography that one can come to understand him better, but it is
this unique biography which manifested itself in makings his writings difficult to understand. A
similar psychological work, although a more explicitly political, is found in in Lester G.

Crocker's Rousseau's Social Contract: An Interpretive Essay (1968). Crocker argues that his

»  B. de Jouvenel, ‘Rousseau the Pessimistic Evolutionist’, Yale French Studies 28 (1961), p. 96.

% Ibid., p. 93. This pessimism is brought into the realm of reality in Jouvenel's "On the Nature of Political Science"
(1961), in which Rousseau's writings on corruption are redrafted as a warning for the contemporary world, and a
call to study political behaviour if one wants to change the world (B. de Jouvenel, ‘On the Nature of Political
Science’, The American Political Science Review 55.4 (1961), p. 773; 779.

27 See also: J.P. Dobel, ‘The Role of Language in Rousseau’s Political Thought’, Polity 18.4 [1986], p. 657; A.
Abizadeh, ‘Banishing the Particular: Rousseau on Rhetoric, Patrie, and the Passions’, Political Theory 29.4
(2001), pp. 556-82; M. Canovan, ‘The Limits of Seriousness: Rousseau and the Interpretation of Political
Theory’, European History Quarterly 2.1 (1972), pp. i-24; C. Kelly, ‘"To Persuade without Convincing": The
Language of Rousseau’s Legislator’, American Journal of Political Science 31.2 (1987), pp. 321-35.
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analysis offers its reader insights into "the meaning and the inherent tendencies of [Rousseau's]
vision of the good society" and does so by "reconstruct[ing] to some degree the type of mind that
conceived [Rousseau's works]."* Context here, however, is not historical. Instead Crocker looked
at the outcomes and analogues of Rousseau's works. Unsurprisingly, this leads to a problematic
conclusion: Rousseau's "character and thought" present a "classic example" of the " authoritarian
personality and the totalitarian society."** This turn to the psychological is also seen in another,
and much better, work by Judith Shklar.

Shklar, in Men and Citizens: A Study of Rousseau's Social Theory (1969), explicitly
embraced the psychological and dismissed much of the political. The secondary literature which
was noted as being worthy is important because of its psychological insight; Bertrand de
Jouvenal for his "psychological nuance" and Jean Starobinski for his "general knowledge of
psychology."® On Rousseau, she argues that there was very little propositional usefulness to be
found, and that he was instead a psychologist himself, in the same vein as Plato and Freud®' and
any political insights he did have were those of a social critic rather than a "designer of plans for
political reform."* For example, she argues that Rousseau was a critic of property, yet he also
understood that man could not do away with it. Thus, the best society could hope for is to
understand its nature and distribute property in a more equitable way. That is, "at best, Rousseau

thought one could lessen the degrees of inequality that prevail."*

Rousseau did this, she argues,
by developing "utopias" through which his reader was able to witness better societies, and thus

question their own. Ultimately, however, even this was of little use; the "enormity of his

% L.G. Crocker, Rousseau’s Social Contract: An Interpretive Essay (Cleveland, 1968), pp. viii—ix.

¥ Tbid, p. 163.

30 J.N. Shklar, Men and Citizens: A Study of Rousseau’s Social Theory (Cambridge, 1985), p. 230.

3! This is what he meant, she argues, when he called himself a historian of the human heart (Rousseau, Juge, OC i,
p. 728).

32 J.N. Shklar, Men and Citizens: A Study of Rousseau s Social Theory (Cambridge, 1985), p. vii.

% Ibid., pp. Xi—xii.
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condemnations was such that it was impossible to introduce any suggestion of possible political
improvement or to find grounds for any turn for the better in the world in which he lived, and it
was not Rousseau's purpose to do so."** Shklar's analysis has much to offer (especially her
examination of the body-politic metaphor). However, she fails to adequately engage with what is
considered to be Rousseau's actual propositional works, particularly his Lettres écrites de la
montagne, and the historical context in her interpretation is lacking.”

While the psychological interpretations complicated the relationship between Rousseau
scholarship and history, some works responded by abandoning history entirely, as Roger D.
Masters did with The Political Philosophy of Rousseau (1968). Masters text begins by claiming
that it corrects a recurring problem in Rousseau scholarship: it examines the entirety of
Rousseau's writings carefully. Other works, he claims, distracted themselves from the text by
turning to historical details, many of which were ultimately irrelevant to understanding
Rousseau's philosophy.*® Instead, his approach abandons many of the common themes addressed
in Rousseau scholarship and instead offers an exegetical reading. However, although he claims
there to be a drought of works which address the entirety of Rousseau's ouvre, he limits himself
to "three principle" bodies of work: Emile, the first two discourses, and Rousseau's "political
philosophy proper," the Contrat social.’’ The limitation of this approach becomes even more
clear when Masters writes that "Rousseau's science of the legislator shows conclusively that he
did not content himself with the formulation of abstract principles of political right... Rousseau's
principles of legitimacy [...] can never be fully realized in practice; they can only be applied to

political reality if the particular circumstances of each society are fully taken into account."*® This

3 Ibid., p. xiii.

For her own take on historical importance, see: Ibid., p. 218.

3 R.D. Masters, The Political Philosophy of Rousseau (Princeton, 1976), pp. vii—x.
7 Ibid., p. xv.

*  Ibid., p. 410.
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conclusion is not without merit, but Rousseau does explicitly address how "particular
circumstances" interact with his "abstract principles of political right" in his works for Geneva,
Corsica, and Poland — works which he chooses to not substantively address.*

A similar approach is found in John C. Hall's Rousseau (1973). Hall was critical of works
which attempted to understand Rousseau through his psychological reaction to the world, be it
conscious or unconscious. He conceded that they "may have some use for some purposes of the
literary critic; but it is of no use to the philosopher, who looks to Rousseau for arguments that
may be true or false."* However, for someone claiming to explicitly examine the political
arguments on their own merit he limits himself to three texts: the Second Discourse, Economie
politique, and the Contrat social. Although his study does correct the errors of some less rigorous
interpretations — in particular, he notes that those who read totalitarianism in Rousseau base their
readings on misunderstandings of key terms "such as state, sovereign, general will, legislation""
— his conclusions are ultimately no more helpful, arguing that "Rousseau does not himself draw
the conclusion that all existing social institutions and conventions should be scrapped, but the
reader can easily draw it for himself."* This is clearly not the case if one has read Rousseau's
Lettres and Pologne. By limiting his sources, Hall, just as Masters, fails to to examine Rousseau's
work thoroughly.

In the late 1960s and early 1970s the debate over the psychological importance of

Rousseau and his personal history began to fade, and a new theme in Rousseau scholarship

became more predominant (and remains today).” One now finds works which are united by

%% Masters himself admits this weakness in his work (Ibid., p. 411).

¥ J.C. Hall, Rousseau: An Introduction to his Political Philosophy (London, 1973), p. 7.

4 Ibid., p. 53.

2 Ibid., p. 41.

# Masters himself identified it as one of the two types of works on Rousseau being written in the late 1960s (along
with those which offered introductions to the life and thought of Rousseau) (R.D. Masters, The Political
Philosophy of Rousseau [Princeton, 1976], pp. vii—x). Hendel also highlighted its usefulness (C.W. Hendel,
Jean-Jacques Rousseau: Moralist [Indianapolis, 1962], p. viii). Earlier examples include A.C. Keller, ‘Plutarch
and Rousseau’s First Discours’, PMLA 54.1 (1939), pp. 212-22; P.F. O’Mara, ‘Jean-Jacques and Geneva The
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arguing that to understand Rousseau one must come to understand some key concept, idea,

theory, or historical issue which unlocks or enlightens his thought.*

This is in many ways an
improvement, although as is always the case some works are much better than others.
Nonetheless, this approach provides for deeper studies into particular aspects of Rousseau,
leading to much more detailed investigations, and it has emerged as the predominant form of
interpretation in Rousseau scholarship. This is important to this thesis for two reasons. First,
these focused studies, rather than grand interpretations, form the intellectual background for this
thesis.* Second, these studies have have brought with them ever new methodological approaches
and understandings. No longer does one "push through" contradictions, as Hendel once argued
one must. However, before moving on to a methodological discussion explicitly, it is necessary to
quickly note one more area in which Rousseau scholarship has been lacking, and thus, highlight
one way in which this thesis is offering something new.

This thesis examines those works of Rousseau's which may be considered propositional;
those writings which had something specific to say for Geneva, Corsica, and Poland. However,

for the most part, these texts have largely been seen as problematic when considered alongside

the Contrat social. This has led to them often being ignored or only briefly addressed. Since 1915

petty bourgeois milieu of Rousseau’s thought’, Historian 20.2 (1958), pp. 127-52; F.G. Healey, ‘Rousseau,
Voltaire and Corsica: Some notes on an interesting enigma’, Studies on Voltaire and the eighteenth century 10
(1959), pp. 413-9.

To offer a few examples: Stoicism in K.F. Roche, Rousseau: Stoic and Romantic (London, 1974).;
"nonindividualism" in S. Ellenburg, Rousseau s Political Philosophy: An Interpretation from Within (Ithaca, NY,
1976).; language in J.P. Dobel, ‘The Role of Language in Rousseau’s Political Thought’, Polity 18.4 (1986), pp.
638-58.; disorder in M. Viroli, Jean-Jacques Rousseau and the ‘Well-ordered Society’, trans. D. Hanson
(Cambridge, 1988).; natural goodness in A.M. Melzer, The Natural Goodness of Man: On the System of
Rousseau's Thought (Chicago, 1990).; the conception of the "ordinary" in T.B. Strong, Jean-Jacques Rousseau:
The Politics of the Ordinary (Thousand Oaks, Calif, 1994).; Geneva in H. Rosenblatt, Rousseau and Geneva
(Cambridge, 2007).; the influence of Stoicism and Augustinianism in C. Brooke, ‘Rousseau’s Political
Philosophy: Stoic and Augustinian Origins’, in P. Riley (ed.), The Cambridge companion to Rousseau
(Cambridge, 2001), pp. 94—123.; religion in M.S. Cladis, Public Vision, Private Lives: Rousseau, Religion, and
21st-Century Democracy (New York, 2006).; and gratitude in P. Coleman, Anger, Gratitude, and the
Enlightenment Writer (Oxford, 2010).

This thesis will address additional literature in corresponding chapters. For more on secondary literature
regarding Rousseau and the ancients see: pp. 19-22; the legislator see: pp. 88-92; Geneva see: pp. 131-136; for
Corsica see: pp. 197-198; for Poland see: pp. 226-229.
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this has been the case, with Vaughan noting that the Projet de Constitution pour la Corse had yet
to be included in any of Rousseaus' collected works, and argued that when studied, "the political
work of Rousseau [becomes] an unbroken movement from one position almost to its opposite."*
This may have led others to ignore the works as being somewhat un-Rousseauvian. Hendel was
explicit that they were not a part of his interpretation, and Hall claimed he was not investigating
them because, as writings, "they are not those on which [Rousseau's] reputation as a philosopher

rests."*” At other times the importance was noted, but the investigation still ignored:

To trace out fully the manner in which Rousseau conceived of his political thought as a guide to
sound political action, it would be necessary to study in detail the relationship between the Social
Contract and the works in which Rousseau applied his teaching to concrete circumstances.
Although the most obvious of these works are Rousseau's constitutional proposals for Corsica and
Poland (in which he acts as legislator or advisor to the legislator), it would be equally necessary to
consider his two major studies of Geneva... [But] such a task is far beyond the limits of this work.*®

Another problem which has emerged is that when works attempt to offer a detailed investigation
into Rousseau's works on Corsica and Poland, they treat them as one project.” In doing this,
these works often make claims so broad, and lacking in nuance, that not much use can be made

of them. To offer one example:

The occasions when Rousseau did apparently emerge from his dream-like realm of theory and try
to apply his ideas seriously to practical politics are not encouraging. [H]is projected constitutions
for Corsica and Poland demonstrate [...] that his whole approach to the problem, in both cases, is
Utopian in the worst sense: that is to say, he has his eyes fixed on an ideal, a mixture of Sparta and
Republican Rome.*

These studies, thus, fail to address the particularities of each nation, let alone each text, in their

attempts to develop a singular description of Rousseau's politics. This is, of course, not always

% C.E. Vaughan, ‘Rousseau as Political Philosopher’, in J.-J. Rousseau, The Political Writings of Jean Jacques

Rousseau, 1, 2 vols (Cambridge, 1915), p. vii; 80.

C.W. Hendel, Jean-Jacques Rousseau: Moralist (Indianapolis, 1962), pp. xiv—xv; J.C. Hall, Rousseau: An
Introduction to his Political Philosophy (London, 1973), p. 8.

“#  R.D. Masters, The Political Philosophy of Rousseau (Princeton, 1976), p. 411.

¥ R.P. Hanley, ‘Enlightened Nation Building: The "Science of the Legislator" in Adam Smith and Rousseau’,
American Journal of Political Science 52.2 (2008), pp. 219-34; E. Putterman, ‘Realism and Reform in
Rousseau’s Constitutional Projects for Poland and Corsica’, Political Studies 49.3 (2001), pp. 481-94.

M. Canovan, ‘The Limits of Seriousness: Rousseau and the Interpretation of Political Theory’, European
History Quarterly 2.1 (1972), p. 22. For a much better example of treating both topics see: J.-P. Massias, ‘Les
projets de Constitution selon Jean-Jacques Rousseau’, in M. Lafourcade (ed.), Les origines du
constitutionnalisme et la Constitution de Bayonne du 7 juillet 1808 (Donostia, 2009), pp. 113—46.
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the case. There are works which investigate Geneva, Corsica, and Poland in detail, and they will
be addressed later in this thesis in more detail. Unfortunately, however, these are the exceptions
rather than the rule.

One of the primary problems identifiable in works addressing Rousseau is
methodological. Although with the emergence of the Cambridge School readings have improved
and historically contextual readings have become more common, Robert Wokler argued that the
focus largely remained politically situated. Historical reality is such that the interests of someone
like Rousseau went beyond politics, and therefore non-political readings, influences, and writings
must not be ignored. Instead, one must be aware of "the various languages [...] from
anthropology, psychology and the philosophy of music and language, for instance, just to name
certain themes of particular interest" to him.*' This thesis accepts this position, and adds to it a
concern for particular peoples' histories. This is not an entirely new position to hold; Vaughan
argued in 1915 that "[Rousseau] concerns himself with action no less than with theory; that he is
at least as much a practical reformer as a political philosopher... [His] arguments, so far from
being abstract, have the closest reference to conditions of time, place and historical antecedent.">
That is, the histories of the specific peoples and places Rousseau was writing for must be studied
and understood as Rousseau himself would have come to know them if one hopes to understand
the potential political solutions available.

Of course, in saying this, one must be careful to not claim too much. This thesis does not
offer the "authentic Rousseau."” The goal, instead, is to historically situate a reading of

Rousseau's works such that one can overcome at least one of the inconsistencies in his writings:

31 R. Wokler, Rousseau, the Age of Enlightenment, and Their Legacies, ed. B. Garsten (Princeton, NJ, 2012), p.
128.

C.E. Vaughan, ‘Rousseau as Political Philosopher’, in J.-J. Rousseau, The Political Writings of Jean Jacques
Rousseau, 1, 2 vols (Cambridge, 1915), p. 18.

C.W. Hendel, Jean-Jacques Rousseau: Moralist (Indianapolis, 1962), pp. xiii—xiv.

52

53

16



that between his propositional and his philosophical political writings. Concern has been taken to
ensure methodological legitimacy while doing this, avoiding what Skinner calls errors of
"mythology."** A particular concern for this thesis is the "mythology of doctrines" — taking "some
scattered or quite incidental remarks by a classic theorist into his 'doctrine' on one of the
mandatory themes." On this concern, it should be noted that what is being addressed in this
thesis is not a "doctrine" (such as "equality, progress, Machiavellism, the social contract, the
great chain of being, the separation of powers, and so on")* but a recurring problem addressed by
thinkers in various ways throughout history. In fact, much of this thesis and its methodology is
structured around making this clear by, first, offering a description of the distinction between
founding and re-founding in the history of political thought, and second, demonstrating that
Rousseau himself was aware if this distinction. This thesis does not claim that the distinction
between the two categories described in this thesis' title ("founding" and "re-founding") are
entirely of Rousseau's creation, nor does it claim that Rousseau himself would construct the
division in these particular terms. Instead, the distinction can be understood as an analytical
framework, and not an "interpretive key" which offers the secret to unlocking Rousseau's "true"
meaning. Again, the aim of the first two chapters is to demonstrate that such a problem (between
founding and re-founding) was addressed in the writings of those thinkers Rousseau was familiar
with. This, however, leads to a second concern: "Besides this crude possibility of crediting a
writer with a meaning he could not have intended to convey, since that meaning was not available
to him, there is also the (perhaps more insidious) danger of too readily 'reading in' a doctrine."”’

The third chapter aims largely to overcome this potential mistake. While the chapter on peoples

Q. Skinner, ‘Meaning and Understanding in the History of Ideas’, History and Theory 8.1 (1969), p. 7.
Ibid., p. 7. This is one part of Skinner's "mythology of doctrine." The second part is the criticism of those
thinkers who failed to recognize "mandatory themes."

% Ibid., p. 10.

7 Ibid., p. 9.
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in the Contrat social, and Rousseau's reference to Corsica in the same text, arguably make it
explicit that Rousseau was aware of such a distinction, a thorough discussion is offered on the
ideas, role, and limited capabilities of the legislator. The three chapters which follow
demonstrate how Rousseau's own propositional writings fit into both this historical distinction,
and his own philosophical system, by examining his proposals in light of the particular histories
of Geneva, Corsica, and Poland.

More broadly a few methodological rules have been followed throughout: the thesis
accepts Rousseau's own claim that he is a consistent thinker;*® it does not ignore or abandon any
of his texts; it recognizes that historical antecedents exist, and ideas do not emerge from nothing,
and thus attempts to locate Rousseau's ideas within a larger historical discussion which Rousseau
was aware of;” it recognizes that intellectual history is not only political, and that history as a
broader subject must be turned to; it does not search for the political practicality of Rousseau's
thought; it does attempt to understand the intention of Rousseau's work when possible, but it does
not attempt to identify Rousseau's impact on the world.® Overall, the goal is not to say whether
Rousseau was an ancient or a modern, or a Genevan or a cosmopolitan. Instead, that he was a
political theorist who wrote in response to the problems which he was presented with. As this
individual he drew ideas and influence from various sources which ideally can be recognized.
Recreating this intellectual world which he had access to is difficult, but difficulty should not

stop an endeavor.

*  Rousseau, Beaumont, OC iv, p. 928. Thus, this thesis does not accept Skinner's criticism of the "mythology of

coherence" is applicable in this case (Ibid., p. 16).

Preference is given to writers we know Rousseau was familiar with, and thus, avoid Skinner's "mythology of
parochialism" (Ibid., pp. 22-26).

Thus avoiding the "mythology of prolepsis" (Ibid., pp. 22-23).
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Chapter I: Lawgiving and the Ancients

David Wisner wrote that Rousseau was the "writer who best explored the logical potential" of the
legislator having made it central to his own political system.' This, however, should not lead one
to ignore the rich and long tradition of the character as it stretched to the ancients. In fact, the
idea of the great and heroic founder of political societies can be traced from Moses to
Robespierre and Plato to Lenin; it is something which has both influenced actions and
philosophies, and something pragmatic, idealistic, and realistic all at the same time. Importantly,
this heritage was not unknown to Rousseau, and although the Enlightenment is recognized as an
era of radical new ideas, he looked to the ancients for political inspiration: "Qu'ont de commun
les Francais, les Anglais, les Russes, avec les Romains et les Grecs? Rien presque que la figure."

He continued:

Je regarde les nations modernes: j'y vois force faiseurs de lois et pas un législateur. Chez les
anciens, j'en vois trois principaux qui méritent une attention particuliére: Moyse, Lycurgue et
Numa. Tous trois ont mis leurs principaux soins a des objets qui paraitraient a nos docteurs dignes
de risée. Tous trois ont eu des succés qu'on jugerait impossibles s'ils étaient moins attestés.”

One must therefore come to know this history if one wants to understand Rousseau’s thoughts on
the topic.

This relationship has not gone unnoticed. Hendel wrote: "The great law-givers, Lycurgus
and Numa, told in the Lives of Plutarch, were among the boyhood admirations of Rousseau; and
Moses of the Old Testament could scarcely have been absent from the fancies of the youth of
Geneva." Shklar touched on this relationship as well, noting that laws are an expression of a
people's virtue rather than a cause: "to structure the will that creates rules, to give a people its life

in the first place, requires a single hand and a single voice." She continued: "The Great Legislator

' D.A. Wisner, The Cult of the Legislator in France 1750-1830: A Study in the Political Theology of the French
Enlightenment. (Oxford, 1997), p. 4.

Rousseau, Pologne, OC iii, p. 956.

3 C.W. Hendel, Jean-Jacques Rousseau: Moralist (Indianapolis, 1962), p. 320.

19



must not only invent [laws], but create the moral climate that is needed for their acceptance...
That was the way of those ancient political paragons, Moses, Lycurgus, Numa, and Solon. Of
such men, alas, modern history knows nothing."* What is more, Rousseau's debt to these ideas in
his own writings has been recognized by scholars. Byron Wells argued that Rousseau's legislator
in the Contrat social is based on Plutarch's Lycrugus.’ Jimack has shown that Plutarch is the
ancient writer that Rousseau took greatest inspiration from.® Keller, similarly, wrote that
Rousseau's writings as an adult were "a natural result of his earlier background," and argues that
one is able to recognize more in Rousseau's works if they are familiar with this inspiration.” And
finally, Rousseau himself wrote that Putarch's heroes had inspired in him "cet esprit libre et
republicain, ce caractere indomptable et fier, et impatient de joug et de servitude."®

Plutarch is not, however, the only ancient Rousseau is argued to be indebted to. Others
draw attention to Plato as a key inspiration: Vaughan saw him as Rousseau's strongest influence;
M. J. Silverthorne has argued that by closely examining Rousseau's marginal notes in his copy of
Plato's works one can discover a clear relationship between their thought;’ David Lay Williams'
Rousseau's Platonic Enlightenment (2007) argues that Rousseau was, before anything else, a
Platonist;'® and finally, Brent E. Cusher's recent PhD thesis, Rousseau and Plato on the
Legislator and the Limits of Law demonstrates that the relationship continues to engage

researchers.!” Thus, while Rousseau's relationship with these ancients is accepted, as with most

*  J.N. Shklar, Men and Citizens: A Study of Rousseau s Social Theory (Cambridge, 1985), pp. 155-156.

B. Wells, ‘Rousseau’s Legislators and the Exemplar of Sparta’, in R. Grant and P. Stewart (eds.), Rousseau and
the Ancients / Rousseau et les Anciens, Pensée libre 8 (Montreal, 2001).

8 PD. Jimack, La genese et la redaction de | "Emile de J.-J. Rousseau, SVEC, 13 (Geneva, 1960), pp. 350-353.
Specifically, he offers a study in which he finds direct links between Plutarch and the First Discourse on the
topics of patriotism, virtue, luxury and inequality, the arts and sciences, and education (A.C. Keller, ‘Plutarch
and Rousseau’s First Discours’, PMLA 54.1 [1939], pp. 213-214).
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B.E. Cusher, ‘Rousseau and Plato on the Legislator and the Limits of Law’, Library and Archives Canada =
Bibliothéque et Archives Canada (2010). For more on Rousseau and the ancients see: R. Grant and P. Stewart
(eds.), Rousseau and the Ancients / Rousseau et les Anciens, Pensée libre 8 (Montreal, 2001).
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issues surrounding Rousseau, it is not entirely settled.

The aim of this chapter is not to demonstrate which school of thought Rousseau is most
indebted to, however. Instead, the goal is to come to know the ideas which he could be indebted
to. When examining the legislator as a Rousseauvian concept, one must, in Skinner's terms, come
to understand what Rousseau "at least could have thought," and to do this one must develop a
historical sketch of the concept as it would have been familiar to Rousseau.'” Such a task is
necessary if one's aim is is to understand Rousseau's own proposals in regard to Geneva, Corsica,
and Poland. For example, if Rousseau proposes that Geneva should embrace public gatherings as
a method of instilling virtue, or that Corsica should embrace a life austerity so as to fight off
corruption, or that Poland should embrace equestrian competitions to create a sense of
competition, one may want to find analogues for these proposals in the works he drew inspiration
from. In this way we may come to understand his intentions with greater clarity. Again, the goal
of this chapter is not to demonstrate that Rousseau is a students of Plato or Plutarch. Nor is this
thesis looking to find an interpretive key to unlock Rousseau's thought. Influences and
inspirations are the subject of this chapter, and the anecdotes and ideas furnished by Plutarch and
Plato aid the reader of Rousseau elsewhere. The actual goal of the chapter, then, is twofold: first,
to locate the distinction between founding and re-founding in these ancient sources, thus
demonstrating that it was a political problem and was recognizable in the writings Rousseau was
familiar with. Second, to draw links between this distinction, these sources, and Rousseau. These
links, the relationship between the ancients and Rousseau's use of them, and their importance to
this thesis becomes clearer when one recognizes their utility during the Enlightenment.

During the eighteenth century, Ancient Greek and Roman sources were an important

12

Q. Skinner, ‘Meaning and Understanding in the History of Ideas’, in J. Tully (ed.), Meaning and Context:
Quentin Skinner and His Critics (Princeton, N.J, 1988), p. 49.
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intellectual resource.” Ancient republicanism, in particular, offered its own unique, and in
Rousseau's view, superiour, conception of government which saw the administration of the state
as being something which aimed towards "justice and the good of all."'* As Benjamin Constant
argued as early as 1819, Rousseau, inspired by nothing but a pure love of liberty, had transposed
this idea of politics, these ideas of social power, and these concepts of collective sovereignty two
thousand years forward.” Thus, Rousseau placed himself in a long republican tradition of which
both Plato and Plutarch were parts. In fact, the political context of Plutarch's own works is
relevant here: although he was well-traveled throughout the Mediterranean, and was a Roman
citizen, Plutarch wrote his works from his hometown of Chaeronea. He consciously chose to
"look at his contemporary world through the eyes of a small Greek polis."'® In many ways, this is
true also of Rousseau and Geneva. In both cases the city took precedence over the empire in the
realm of the political. The polis should be independent from Rome as far as possible for Plutarch;
Geneva's independence, too, was threatened by her neighbours. The lives Plutarch reported were
those of people who had worked to ensure the survival of their particular cities.'” These lives,
then, were just as relevant to Rousseau's interests. What is more, in using these ideas and
concepts in contemporary debates, Rousseau's goal was an "archeo-teleological quest to
reconstruct a mythical Golden Age" based "on models of antiquity, both institutional and
individual.""® And ancient republicanism, as embraced by Rousseau, aimed to "supplant the false

doctrines of the modern writers like Grotius."" In the stories of Plutarch and the arguments of
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Plato Rousseau witnessed a different way of governing, one which unlocked a people's general
will, rather than legitimizing a government's right to will. That is, the intellectual ammunition
which Rousseau would come to fire at his enemies was based on a political worldview developed
while reading the ancients, and therefore anyone interested in understanding Rousseau's thoughts

on legislation must begin with what he found so powerful about these histories:

Le méme esprit guida tous les anciens Législateurs dans leurs institutions. Tous cherchérent des
liens qui attachassent les Citoyens a la patrie et les uns aux autres, et ils les trouvérent dans des
usages particuliers, dans des cérémonies religieuses qui par leur nature étaient toujours exclusives
et nationales (voyez la fin du Contrat social), dans des jeux qui tenaient beaucoup les citoyens
rassemblés, dans des exercices qui augmentaient avec leur vigueur et leurs forces leur fierté et
l'estime d'eux-mémes, dans des spectacles qui, leur rappelant l'histoire de leurs ancétres, leurs
malheurs, leurs vertus, leurs victoires, intéressaient leurs cceurs, les enflammaient d'une vive
émulation, et les attachaient fortement a cette patrie dont on ne cessait de les occuper.”’

To develop a sketch of these legislators, this chapter begins with an examination of
particular characters — Moses, Lycurgus, Cyrus, Romulus, Numa, Theseus, and Solon — and the
recurring themes and motifs which make up the genre.” In doing this, this chapter is divided into
three parts: First, it looks at the common traits in the personal histories of these characters: their
mysterious or turbulent births and heritages; their inert noble characteristics; the common theme
of travel; and their education or close acquaintance with philosophers and great statesman.
Second, their political actions are examined, and the tactics used to bring about their goals.
Specifically: art, religion, ceremony, trade, training, trickery, the establishment of class
structures, and exit strategies. Finally, the similarities and differences between the tales are drawn
out, and the characters are categorized into three classes — heroes, founders, and re-founders — a
distinction which will allow us to highlight themes Rousseau embraced in his own political

thought.
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The Making of a Lawgiver

Plutarch's Lives provided Rousseau with both a historical source from which he could come to
know the biographies and tales of ancient lawgivers and statesmen, as well as a starting point
from which he could come to judge and develop his own ideas. This type of exercise was, in fact,
encouraged by Plutarch. Attached to each set of coupled lives, when they have escaped antiquity,
is a comparison and judgment. However, these comparisons were not only intended as political
lessons. Instead, they have much in common with Stoic act of contemplation or askésis. Plutarch
himself noted this: "I began the writing of my 'Lives' for the sake of others, but I find that [ am
continuing the work and delighting in it now for my own sake also, using history as a mirror and
endeavouring in a manner to fashion and adorn my life in conformity with the virtues therein
depicted."” In this way they offer their reader something in addition to a simple history; in this
way "we can enjoy with earlier generations the delight of observing through Plutarch’s eyes the
nobility of Pericles or the fickleness of Alcibiades, the viciousness of Sulla or the tragedy of
Antony. And thus we can use Plutarch’s Lives in creating our own understanding of the ancient

world, and of human character."* Or, as Rousseau wrote:

Plutarque excelle par ces mémes détails dans lesquels nous n'osons plus entrer. Il a une grace
inimitable a peindre les grands hommes dans les petites choses; et il est si heureux dans le choix de
ses traits, que souvent un mot, un sourire, un geste lui suffit pour caractériser son héros. Avec un
mot plaisant Annibal rassure son armée effrayée, et la fait marcher en riant a la bataille qui lui livra
I'Ttalie; Agésilas, a cheval sur un baton, me fait aimer le vainqueur du grand roi; César, traversant
un pauvre village et causant avec ses amis, décéle, sans y penser, le fourbe qui disait ne vouloir
qu'étre I'égal de Pompée; Alexandre avale une médecine et ne dit pas un seul mot: c'est le plus
beau moment de sa vie; Aristide écrit son propre nom sur une coquille, et justifie ainsi son surnom;
Philopcemen, le manteau bas, coupe du bois dans la cuisine de son hote. Voila le véritable art de
peindre.®

Plutarch was more than a "mirror of antiquity and human nature," but a "secondary authority."*

The lessons provided were historical, but also timeless — as appropriate to ancient Athens, as they

22 Plutarch, Lives, Aemilius i [ed. Perrin, vi, p. 261])
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were to citizens of the Roman Empire, Rousseau, and Rousseau's student Emile.?® That is, the
examples Plutarch provided are both historical and philosophical; they can tell us how great men
acted, as well as how we ourselves may want to act. Thus, the first task in coming to understand
Rousseau's own understanding of what a legislator was and could be, is to develop a sketch of
Plutarch's.

Plutarch's biographies are of people who are "born with certain tendencies [...] which
education may develop, diminish, or conceal, but not fundamentally change or eradicate."*” Thus,
innate qualities of character from birth are important in his representations of lawgivers and
legislators. Common themes include being of noble stock, whether known or not, such as with
Theseus and Solon, and having escaped infanticide, such as Cyrus, Romulus, and Moses.” Their
extraordinary histories are matched by extraordinary early lives: Theseus passed a number of
divine tests which were left for him by his father, travelled the country side executing murderers
and brigands, captured the bull of Marathon, and released Athens from the Minotaur. Cyrus, due
to his naturally regal characteristics, was declared king of the playground by his fellow playmates
despite his seemingly low station, and it was this regal quality that ultimately belied his true
identity.”” Romulus is said to have had a natural superiority of strength as well as character. As a

youth he had "political sagacity, while in his intercourse with their neighbours in matters

*  While it may have been one of Plutarch's intentions to show the Romans that Greeces greatness was in the

political sphere, they are also lessons on "humanity and magnanimity, the essentials [...] of civilized life" (Ibid.,
p. 141).

2 Ibid., p. 144.
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were found and raised by Amulius' swineherd. Cyrus, grandson of the king of Medes, Astyages, was ordered to
be executed after his grandfather had a dream which foretold that Cyrus would overthrow him (although his
servant was unable to kill the child, and instead had him raised by a cowherd — and like Romulus there are also
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into the Nile. However, the infant Moses was rescued by Pharaoh's daughter, and raised as her adopted son.
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pertaining to herding and hunting, he gave them the impression that he was born to command
rather than to obey."*® Moses' natural virtues led him to turn on the very people who had raised
him, giving up his adopted royal position, and fleeing Egypt.’' Similarly, Lycurgus gave up his
royal position in order to save the life of the very person who would ultimately take it: his sister's

unborn child.** Finally:

By natural temperament [Numa] was inclined to the practice of every virtue, and he had subdued
himself still more by discipline, endurance of hardships, and the study of wisdom. He had thus put
away from himself not only the infamous passions of the soul, but also that violence and rapacity
which are in such high repute among Barbarians, believing that true bravery consisted in the
subjugation of one's passions by reason. On this account he banished from his house all luxury and
extravagance, and while citizen and stranger alike found in him a faultless judge and counsellor, he
devoted his hours of privacy and leisure, not to enjoyments and money-making, but to the service
of the gods, and the rational contemplation of their nature and power. In consequence he had a
great name and fame.*

These future lawgivers were also strangers to the people they would come to legislate for
— either by being literally foreigners, having been raised as such, or through self-imposed periods
of exile in which they learned the ways of foreign peoples. For example, Lycurgus visited Crete
where "he studied the various forms of government and made the acquaintance of their most
distinguished men. Of some things he heartily approved, and adopted some of their laws, that he
might carry them home with him and put them in use; for some things he had only contempt." He
then visited Asia Minor where he contrasted the "simple and severe" Cretans with the
"extravagant and luxurious, [and] just as a physician compares with healthy bodies those which
are unsound and sickly; he could then study the difference in their modes of life and forms of
government." It was also claimed that he visited Egypt, where he studied their warrior caste, as
well as Libya, Iberia, and India (where he may have met and studied with the gymnosophists).**

Similarly, Theseus travelled Greece by foot rather than the safer naval voyage so as to emulate

30 Plutarch, Lives, Romulus vi (ed. Perrin, i, p. 105).
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the heroic and virtuous deeds of Hercules and Solon chose to become a merchant so as to interact
with, and gain experiences from, different cultures. Cyrus moved from Medes to Persia as a
young man, receiving an education from both cultures, and Moses, beyond having to flee Egypt,
spent years in the wilderness. What is more, they also came into contact with great philosophers
and statesmen on their journeys: Theseus studied with Konnidas; Lycurgus and Solon both
studied with the philosopher and poet Thales; it was reported that Numa's teacher was
Pythagoras; and Jethro advised and offered basic ideas on governing to Moses.** However, for all
the similarities between their heritages, the most important aspect of their stories are their actions

as lawgivers.

Founding and Giving Laws

As discussed above, Plutarch saw people as having innate qualities which dictated to some
degree what they were capable of. The other contributing factor was circumstance.*® In this case,
to give laws, a would-be lawgiver needs a people ready to receive them, and in most cases this
was brought about by a state of political crisis.”” For example: Lycurgus lived in a time when
"lawlessness and confusion prevailed."*® Some kings were hated for attempting to use force to
maintain order, while others would give into the people's demands, either to preserve themselves
or out of weakness of character. In either case, chaos reigned in the streets. Lycurgus' own father
was murdered while interrupting a brawl. As Rousseau put it: "Lycurgue entreprit d'instituer un
peuple déja dégradé par la servitude et par les vices qui en sont l'effet."** Attica was in a similar

state when Theseus arrived: Athens was a number of villages which were "scattered about and
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were not easily called together for the common interests of all, nay, they sometimes actually
quarrelled and fought with each other."* He inadvertently worsened this state by igniting a war
between himself and his competitors, and even after the tribes were brought together, conflict
remained: "The Hill-men favoured an extreme democracy; the Plain-men an extreme oligarchy;
the Shore-men formed a third party, which preferred an intermediate and mixed form of
government, was opposed to the other two, and prevented either from gaining the ascendancy.""'
This was still the state of Athenian politics when Solon arrived. And Cyrus, King of the Persians,
found his title meant little; the Persians were not a unified people, but instead a number of tribes
held together through common rule by the Medes. Rome differed slightly in this regard, as its
existence came directly from having been founded by Romulus and Remus. It was a refuge for
fugitives and other unsavoury characters which quickly grew in size and power. However,
although it had a political and military structure under Romulus, there was little done to
overcome its disparate makeup, and as Rome continued to grow it became increasingly divided.*
This is the city Numa was confronted with: no borders, no unified people, and no laws.*
However, it was exactly these circumstances which allowed lawgiving to take place, and why
Rousseau wrote: "Romulus n'elit fait qu'assembler des brigands qu'un revers pouvait disperser,
son ouvrage imparfait n'eut pu résister au temps. Ce fut Numa qui le rendit solide et durable en
unissant ces brigands en un corps indissoluble, en les transformant en Citoyens."* Before
detailing the giving of laws, though, it must be noted that would-be-lawgivers shared one more
quality: legitimization through popular support.

Lycurgus gained support while living in self-imposed exile. The Spartans, familiar with
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his virtuous eight month reign as king, "missed Lycurgus sorely, and sent for him many times.
They felt that their kings were such in name and station merely, but in everything else were
nothing better than their subjects, while in him there was a nature fitted to lead, and a power to
make men follow him."* Similarly, Solon won over Athens with a one-off political act — a
successful military expedition to the Salamis.* Numa's legitimacy came from being the only
potential king that the differing tribes of Rome could agree upon, with no one able to suggest

1.47

another, even from their own tribe, who was his equal.*” And Cyrus was accepted due to, "first,

his birth, because of which he seemed to be something more than mortal; and next, his victories
in his wars: for no nation that Cyrus undertook to attack could escape from him."*

In addition to being chosen, however, one of the most important tasks facing a lawgiver
was making the people themselves recognize that they were united as a people. How this was
accomplished was never straightforward: Theseus used games to encourage the Athenian people
to come together, train, and honour their gods — that is, to redirect a population's free time
towards moral and political ends.” Lycurgus made use of the poetry of Homer and Thales to
temper spirits; "exhortations to obedience and harmony... [T]heir measured rhythms were
permeated with ordered tranquillity, so that those who listened to them were insensibly softened
in their dispositions, insomuch that they renounced the mutual hatreds which were so rife at that
time, and dwelt together in a common pursuit of what was high and noble."* Solon "put

philosophic maxims into verse, and interwove many political teachings in his poems, not simply

to record and transmit them, but because they contained justifications of his acts, and sometimes
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exhortations, admonitions, and rebukes for the Athenians."*' Others turned to religion and
ceremony to inspire unity. Lycurgus reported that he had received the constitution of Sparta from
the Oracle of Delphi, making their laws divine rather than man-made.”” Numa made similar
claims: "by heralding to them vague terrors from the god, strange apparitions of divine beings
and threatening voices, he would subdue and humble [the Roman's] minds by means of
superstitious fears." In fact, Numa made sacrifices, processions, and religious dances an all-
encompassing aspect of Roman life "to soften the city, as iron is softened in the fire, and change
its harsh and warlike temper into one of greater gentleness and justice."” As Rousseau

commented:

[Les Romains est devenu citoyens] moins par des lois, dont leur rustique pauvreté n'avait guére
encore besoin, que par des institutions douces qui les attachaient les uns aux autres et tous a leur
sol en rendant enfin leur ville sacrée par ces rites frivoles et superstitieux en apparence, dont si peu
de gens sentent la force et l'effet.

Rousseau reported that Lycurgus also embraced these techniques (combining games, ceremony,
and religion with everyday life):

I lui imposa un joug de fer, tel qu'aucun autre peuple n