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ABSTRACT

This thesis outlines the reasons that the Commission for Investigation and Public
Prosecution (CIP) was established in 1994 and examines it in the context of the Saud:
Arabian criminal justice system. It both describes the organisation and its role and
compares it to the pre-1994 system. The whole Saudi criminal justice system is
outlined, by both a theoretical concentration on its ideas and history and through a
procedural analysis of how drugs crimes in particular are tackled and a field study
comprising the opinions of members of the CIP, police officers, judges, lawyers and
some prisoners. The field study analyses to what extent the changes that have been

made have led to an efficient and competent criminal justice system.

Comparisons with other legal systems are made in the expectation that they will
further illuminate the nature of the Saudi system and also to show the extent to which
the Saudi general prosecution is rooted in concepts that ongmated in France.
Additionally, in order to aid an overall understanding of the Saudi system, Islamic law
is examined in some theoretical and historical detail. The thesis shows the diversity of
ideas underpinning Islamic law and demonstrates its flexibility. This background
shows exactly what the Saudi system is designed to protect: the five indispensables of
Islam, and emphasises that the 1994 changes were made with this fact in mind.

Finally, having thoroughly scrutinized the workings of the CIP through a look at its
practices, the opinions of those working in or with it and a depiction of the benefits

and some drawbacks, the research offers some recommendations for how

improvements could be made.
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INTRODUCTION

As crime becomes increasingly sophisticated, so the need for a corresponding
improvement in crime investigation bodies becomes more pressing. Pre-1994, the police
had the role of attending the scene of a crime, collecting evidence, investigating and
finally forwarding the case to the judiciary and acting as the public prosecutor.
However, the CIP Law' established the Commission for Investigation and Public
Prosecution, meaning that the duties of investigation and public prosecution were

transferred from the police to that new Commission.

Although, as mentioned, the CIP currently undertakes the duties of public prosecution,
investigation, supervision and control of jails and implementation of penal sentences,
this study and analysis focuses on investigation and public prosecution because the
previous police system undertook the same tasks. The study can be summanzed as
follows:

s A look at Islamic Law, including the concepts of crime and prosecution.

s A description of the organisation of the CIP.

m An analysis of the role of the CIP and its relationship with other agencies.

s A comparison between criminal case procedures before and after the
establishment of the CIP. Drug offences are chosen as they have been
amongst the first ones investigated by the CIP in a way to decide to what
extent establishment of this authority is feasible and its role played in the
Saudi criminal justice system.

m An analysis of the effectiveness and fairness of the new agency.

There were a number of reasons for the establishment of CIP. The Minister of the
Interior in Saudi Arabia, the government, experts and the commission of ministers all
debated the issue. Some of the arguments raised concerned the inadequacy of the police
to cope with the various requirements of their occupations. It was difficult for the police
to balance the maintenance of social order while effectively investigating crimes.
Therefore it was concluded that the police’s main responsibility was to prevent crimes,

and obtain all possible evidence from a crime scene to present to members of the CIP for

'Promulgated by Royal Decree # (M/56) for 1989
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further mnvestigation. This research analyses whether the changes have improved the

Saudi criminal justice system, as they were obviously supposed to.

Organization of the thesis

The first chapter of the thesis looks at the origins of Islamic law, taking into account
Islamic definitions of crime and sources and principles of Islamic criminal procedure
and moving on to an analysis of the development of the prosecution in Islamic Shari’a.
Following that, it examines prosecution in the Saudi Arabian criminal justice system
both pre- and post-1994, culminating in how the current system deals with Qissas

crimes.

The second chapter begins by attempting to answer the question of why prosecution
systems were established and how they changed from personal prosecution to public
prosecution. It traces the development of prosecution to France and from there to
England. Following that, there is a discussion of prosecution in the Egyptian system. In
this way, both the English and Egyptian systems can provide a foil for the discussion of
the reasons for the CIP’s establishment and a description of the roles of the prosecutor in
Saudi Arabia that conclude Chapter 2.

The third chapter covers reasons for the foundation of the CIP and its organisational
structure, looking at investigation and public prosecution procedures, the main duties of
the police and guarantees for the accused under the new system. The requirements for
joining the CIP are also investigated in this chapter and contrasted with those of their
counterparts under the General Security Department. The latter part of the third chapter
demonstrates the guarantees that the CIP member is afforded in their position and also
details situations under which the independence of the CIP member 1s affected. The
accountability of the CIP member is also described here, and the disciplinary action they
might face. As a natural consequence of the areas covers in this chapter, the relations
between the CIP and the judiciary are mentioned, but the fourth chapter provides more

specific details about these relations.

The fourth chapter tackles the relationships that tie the new body to the institutions of
justice especially those with which it has direct contact such as the police, emirates

(principality), courts, jails & custody (detention) homes. It outlines the relations between



the CIP and other criminal justice organizations through a procedural approach,

indicating the relevant codes defining those relations.

The fifth chapter, by using the example of drugs crime, concentrates on the specifics of
procedure, what the different operational levels are, how mechanisms fit together and
how these have evolved in Saudi Arabia since 1994. There is also some comparison with
the CPS system of England and Wales. The chapter is designed to answer the question of
the extent to which the CIP is capable of undertaking its functions efficiently.

The sixth chapter deals with the field study that was carried out. The results and the
analysis provide an interesting range of perspectives on the CIP from those who work in
and with it. In doing so, this chapter takes us beyond a look at the establishment,
organisation and procedures of the CIP and allow us a look at the heart and mind of the

agency.

Finally, the thesis concludes with a seventh chapter, giving overall conclusions in

addition to a number of recommendations.

In all, this thesis assesses what the goals of Saudi criminal justice are, from the most
basic fundamentals of Islamic instruction to the day-to-day necessities of modern Saudi
Arabia. It goes on to consider the extent to which the CIP’s methods have been effective,
questioning whether it has improved criminal procedure through its claims to process the
formalities of criminal prosecution as quickly and accurately as possible. Finally, it
looks at how well the new body acts as a safeguard. Does the CIP, as was hoped by
many supporters, uphold the rights and safety of defendants more capably than the
previous system did? Conclusions about the study will be presented in the final chapter,

based on the findings of the research.

Research method

This research is divided into two parts:

Theoretical Part : which addresses the establishment of CIP and its world counterparts,
former studies conducted in this field, handling drug crime being among the first crimes
investigated by the CIP, then conducts an analytic study on the formalities undertaken in
drug cnmes by the (former) police system and the (present) CIP system, starting from



the arrest of the suspect until he is prosecuted in court. I should mention here that there
was a lack of Saudi references and material due to the recent establishment of the CIP; in
addition the papers’ studies I am going to focus on were not published as books for two
reasons; first, some of the researchers were not interested in publishing their papers as
they conducted them in order to be promoted in their jobs; secondly, to political
sensitivities and the strict censorship on such a subject; Therefore the researcher will
refer to the Egyptian and English material to draw similarities and differences when it is

relevant.

Practical Part :The field study - which utilizes a descriptive and scientific method —
was conducted on judges, members of the Commission for Investigation and Public
Prosecution (CIP), police officers and lawyers. The questions are generally about their
opinions as to the effectiveness of the CIP and the nature of the changes to the public
prosecution since its establishment in 1994. This takes the form of responses to a
questionnaire developed by the researcher and distributed to a sample of the research
community. Their responses are shown in tables in the appendix but the analysis of those

tables is threaded through the text in the relevant sections of each chapter.

In addition, I conducted interviews with some prisoners in Briman prison in Jeddah.
Questions were designed to bring out differences in criminal procedures now and under
the General Security Department System. Prisoners were asked about their personal
experiences during arrest, interrogation and trial as well as in custody. From those
responses it was possible to draw conclusions about the changes that have occurred since

1994.

The research findings are thus based on interviews and questionnaires and the responses
give a clear idea of the feelings towards the changes of 1994 of those most directly
involved in and affected by the Saudi criminal justice system. Additionally, it
illuminates differences in perception amongst the CIP members and the police towards
the changes. Finally, some of the responses can be taken as a comment on the relations

between the three institutions: judiciary, CIP and the police.




Difficulties Encountered

Several problems were encountered which rendered the study problematic.

* There was a lack of Saudi matenals regarding the topic, so I tried to compensate
by using materials from other countries, especially Egypt. As a result of that, we
have been able to use information on the formulation and operation of the cited
provisions in other countries.

* [ encountered difficulty in meeting some officers of the CIP due to the nature of
their jobs, especially those in charge of supervision and control, and also some
prosecutors, as they are frequently required in court or are inspecting jails and
stoppage points.

* There were some problems meeting some officers working in the General
Secunty Department due to the nature of their jobs, especially those working on
a shift basis, which obliged me to wisit the police station during different shift
periods.

* Some employees hesitated to fill in the questionnaire form for fear of giving
incorrect information that may affect their position, a fear which I alleviated by
convincing them of the main objectives of this research and that their input
would only be exploited for research objectives.

* Due to the workload and being new to the CIP, some employees did not fill in
the questionnaire, which necessitated much time and effort in contacting the
individuals in hope of a response. The same also applied in some divisions of the
General Secunity Department.

* ] wasn’t permitted to distribute a questionnaire to the prisoners but I managed to
interview them and wrote notes as the given time was limited.

*» Lawyers were helpful, but they were very busy, so I had to visit them in person
many times to collect questionnaires.

* There was a lack of access to courts’ decisions as the Saudi judicial system is
unfamiliar with the system of law reporting and review. As a consequence of
that, the chapters are based on a procedural analysis but lack examples from real

cases, an unfortunate shortcoming which could not be helped.
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Research Significance

There were a number of reasons for the establishment of CIP. The Minister of the
Intertor in Saudi Arabia, the government, experts and the commission of ministers all
debated the issue. Some of the arguments raised concerned the inadequacy of the police
to cope with the various requirements of their occupations. It was difficult for the police
to balance the maintenance of social order while effectively investigating crimes.
Therefore it was concluded that the police’s main responsibility wais to prevent crimes,
and obtain all possible evidence from the crime scene to present to members of the CIP
for further investigation. This research analyses whether the changes have improved the

Saudi criminal justice system, as they were obviously supposed to.

Research Objectives

This research aims:

1. To recognize to what extent the CIP’s role has been effective in

improving the Saudi Arabian criminal justice system.

2. To compare the criminal procedures applied by the CIP to those of the
police both 1n the stage of investigation with the defendant and in the

stage of public prosecution.

Research Queries

To achieve the targets mentioned above, we investigate the following:

1. The reasons that resulted in the formation of the CIP.
2. The nature of the role undertaken by the CIP.
3. The extent that the CIP is capable - in terms of adequacy, efficiency,

experience and scientific competency - of undertaking its functions.
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CHAPTER ONE



Chapter 1

ISLAMIC LAW AND PROSECUTION

1.1 INTRODUCTION

The Saudi Arabian state, with an area of about 865,000 square miles, occupies the
bulk of the Arabian peninsula and was first established when Sheikh Muhammad Bin
Abdul Wahhab called on Muslims to retum to the original form of Islam. Initially
persecuted, he later found protection in the town of Diriyah, which was ruled by
Muhammad Bin Saud, a member of the prominent Al-Saud family. The partnership
between these two men eventually led to the foundation of Saudi Arabia in the early
18th century.

For approximately the following two hundred years, the fortunes of the region were
intricately tied to the tribal system that existed as well as the relative strength of the
Ottoman Empire. Modern Saudi Arabia, however, was founded in 1932 by King
Abdul Aziz Bin Abdul Rahman Al-Saud and is a monarchy with a political system
rooted in Islam’s traditions and culture. Its rules and regulations are govemed by the
Holy Quran and the Sunna (teachings and sayings of the Prophet Muhammad), which
call for peace, justice, equality, consultation and respect for the nghts of the
individual.

The Shari’a, the Islamic code of law based on the Holy Quran and the Sunna, is the
foundation of the legal system.' The Holy Quran itself is considered the constitution
of the country and provides ethical values and guidance. The judicial system is based
on the Shari’a and the Ministry of Justice administers the Shan’a legal system through
the Shan’a Courts.? In 1928, King Abdul Aziz decreed the organtsation of the court
system and the procedures to be followed. Subsequent decrees in 1936 and 1952 for
the Civil Procedures Rules, in 1955 for the establishment of the Board of Grievances
and in 1970 for the formation of the Ministry of Justice enabled the judicial system to
better deal with the country’s needs as it continued to develop.® In 1994 the
Commission for Investigation and Public Prosecution (CIP) was established to

investigate and prosecute all cnminal cases, to be responsible for any appeal, the

! Shalbi M., Introduction to Islamic Jurisprudence, p. 220
? Article (48) of the Basic Ruling Law (Saudi constitution)

’ Al Qady M. , The legal position of public prosecution_in the Saudi procedural system, p.44
Khalit 4., Saudi Administrative Law, p.25




Chapter 1

supervision of the execution of penal sentences, and the inspection and control of

jails.

These changes were a tuming point in Saudi law - ending 62 years of the police
playing a pivotal role in cnminal procedure - with a definitive impact on the course of
cniminal justice. This thests, designed to provide a clear picture of the Saudi criminal
justice system for those unfamiliar with it, examines the system after the
establishment of the CIP and it therefore illustrates the rare situation of the change of

a whole legal system in the span of only a few years.

This first chapter will begin to put the 1994 changes into historical and cultural
context. The first part is designed to illuminate the latter discussion of the modem
Saudi prosecution system by descnibing the background of Islamic Law and its
inherent theoretical assumptions, which retain such importance in any discussion of
the Saudi system, where the crniminal justice procedures are rooted in Shan’a.
Following that, we detail the sources of Islamic Law and the phases of its historical
development and then there is a section on the concept of cnme in Islamic Law,
followed by an examination of the sources and principles of cnminal procedure,
which moves on to an analysis of the development of prosecution in the early Islamic
community. This culminates in describing how Qissas cnmes are prosecuted under
the CIP system in Saudi Arabia.

1.2 BACKGROUND TO ISLAMIC LAW

Islamic Law has a long and complex background and origin. It is argued that the
theoretical assumptions of Islamic Law are to protect the five indispensables of Islam
(religion, life, intellect, offspring and property).® Islamic Law, providing worldly
punishment in addition to that in the hereafter, exists in order to protect the three types
of nights classified by Islamic Junisprudence: first absolute divine rights, second
divine and individual rights, with the former being predominant; and third both
individual and divine nights, but where individual rights are predominant.* Any act
violating the first two types of rights receive Hudud punishments. Violation of the

third type of rights entails Qissas or retaliation punishment. Punishment is meant to

: Dennis J., Jerry D., and Azarian M., Islamic Law: Myths and Realities, p.1
al Awa M. , The Basis of Islamic Legislation, p.141




Chapter 1

prevent the commission or omission of any act violating these rights. As it involves
essentially religious concepts to understand Islamic Law, however, one must first
understand the assumptions of Islam and the basic tenets of the religion. Muslims
must first and foremost obey and submit to Allah’s will. The most difficult aspect of
Islamic Law for most non-Muslims to grasp is that there is no separation of religion
and state: the religion of Islam and the govemment are one. Islamic Law is controlled,
ruled and regulated by the Islamic religion: the theocracy controls all public and
private matters,” although there are civil laws in Muslim nations for Muslim and non-

Muslim people. Shari’a is only applicable to Muslims.

Western writers often point to the rigid nature of Islamic Law and one common myth
1s that Muslim judges must always impose a fixed and pre-determined punishment for
each cnme. Whilst judges under Islamic Law are bound to inflict certain punishments
for some very serious cnmes found in the Quran and Sunna, they possess much
greater discretion in punishment for less serious crimes.” Common law is at least
equally filled with precedents, rules and limitations that inhibit creative justice - in
English law for example, the judgement of a higher court must be followed and for
murder, the sentence must be life impnsonment, entirely regardless of the facts or

® Despite this similarity, Islamic Law is very

individual circumstances of the case.
different from English Common Law or European Civil Law traditions. Muslims are
bound to the teachings of the Prophet Mohammed whose translation of Allah’s will is
found in the Quran. Muslims are held accountable to the Shan’a Law, but non-
Muslims are not bound by the same standard.” Both Muslims and non-Muslims are
required to live by laws enacted by the various forms of government such as tax laws,
traffic laws, theft, etc. These and many other crimes, similar to those covered by
common law, are tried in modem ‘Muslim Courts’, which can also hear civil law,
family law and other cases. Islamic Law has separate courts for Muslims for ‘religious

crimes’ and contemporary non-religious courts for other criminal and civil matters.'

® Doi A., The Islamic Law p- 24
7 . .
Dennis, Jerry and Azarian op. cit. at 2

8 .0 -

ibid
” Moore H., The Criminal Justice System of Saudi Arabia, International Criminal Justice Systems II.,
pp- 139-198

Dennis, Jerry and Azarian op. cit. at 8
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Islamic Law 1s a complicated social phenomenon. Its gradual development began in
the seventh century with the disintegration of the tribal order and establishment of
early feudal statehood in the west of the Arabian Peninsula. In the pimary stage of
development of the Muslim Communities (Ummah), legal norms were basically
indistinguishable from other norms of behaviour in the united Muslim social
regulative complex. It was no coincidence that the Islamic dogma and law of that time
were closely intertwined and did not form a separate part of Muslim ideology.'' This
remained so until the middle of the tenth century when law was separated from
Muslim dogmatic theology and Muslim law schools were established. By the end of
the first millennium the first feudal Muslim state had been established, accompanied
by Islamic Law, a system of legal norms mainly depicting the will of the core part of a
feudal rules-based society protected by the state.'? Thus it is a characteristic feature of
Islamic Law in the modem era that the state creates laws indirectly by sanctioning the
conclusions of Muslim legal schools.!? Islamic rules were set down in the two basic
sources of Islamic Law, the Quran and the Prophet’s ‘Sunna’. These were later joined

by two other sources - consensus ([jma’) and independent reasoning (Ijtihad)."*

1.2.1 Sources of Islamic Law

Like English law, Islamic Law has its own sources that make it sometimes a binding
force and sometimes flexible. Sources are the Quran, the Prophet’s Sunna, unanimous
opinions of the scholars (Ijma’), and, when there is no provision stated in these three
sources, analogy (Qiyas)."” Other sources explained here are Istihsan (consent),

Almasaleh Alomorsalah (raising of necessary interests) and Common Practice.

The Quran ts the book revealed to the Prophet Mohamed and Muslims believe that it
is a duty to follow the Quran as an applicable reference law and a source of
legislation, provisions and guidance. The provisions contained in the Quran deal with
worship, faith, prayers, fasting, Zakat, alms, charity, pilgnmage, holy war, swearing
of oaths, and other matters in the relationship between humans and their God. There
are provisions pertaining to transactions such as deeds and sayings released by

humans, humans’ relationship with other humans and the community, and the mutual

'! Al-Din R., Brief Introduction to Islamic Law, p. |
2 ibid

3 ibid at 2

'“ Al Fitlawy S., History of Law, p. 213

"> Shalbi op. cit. at 221
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relations of nations. The Quran also details the positions of family affairs, and a

husband’s relationship with his wife.

The Quranic method of stating such provisions can be summansed as follows:

1. To what extent an act is obligatory;
2. To what extent an act is prohibited; and
3.  To what extent an act is permissible or not obligatory.'

The Prophet’s Sunna is the second wntten source of Islamic Law and elucidates what
has been stated in the Holy Quran. The Sunna is split into three categones: Utterance
(sayings), Action (deeds) and Acceptance. Utterance means the sayings issued by the
Holy Prophet on different occasions and events. Action means actions or deeds taken
by the Holy Prophet to state an act to be adopted by the Muslim, such as the act of
saying prayers and performing pilgrimage. Acceptance means the non-commenting of

the Prophet while witnessing a person doing or saying something.'’

The definition of /jma’, or consensus, the third source of Islamic Law, has been much
debated. However, the description to be preferred is that “it is the cotncidence of the

reasoning of Muslim scholars at any time after the Prophet’s death, of a legal

provision.” This means that when an event has taken place since the Prophet’s age and
there is no specific provision, then all reasoning scholars severally and jointly attempt
to reach a unanimous conclusion regarding the question. If any deviate, then such

Iima’ is not valid. Ijma’ must be based on decisive evidence such as a provision from

the Quran or Holy Prophet’s Sunna, or an anah:;'gy..18

Qiyas, or analogy, is based on using reasoning and logic on the issues where no
provision or unanimity exists. Accordingly, analogy is to give the provision of one

question to a similar one based on the similarity of cause and effect. Analogy consists

of four pillars: principal, branch, cause, and conclusion."

‘> Abou Al Anien B., The Sources of Islamic Jurisdiction, p. 62
'7 Al Fitlawy op. cit. at 226

'® Abou Al Anien op. cit. at 112-113

'* Abou Murad A., History of Law, p.21
Shalbi op. cit. at 251
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Istihsan, or consent, is the application of discretion to a legal decision or, as stated by
Hanafis, “To apply a decision to a question differently from what had been applied to
a stmilar question based on the existence of stronger evidence. Some jurists defined it
as ‘implicit analogy’. In other words, it is to disregard the evidence and apply that
dictated by justice, necessity and need.””® Hanafis classify Istthsan into four
categories: Sunna, [jma’, Implicit Analogy and Necessity.'

Almasaleh Almorsalah, or raising necessary interests, is the legislator’s intent by the
legitimacy of the provisions, to act in the public interest and avoid harm. The aim is to
reach a situation with more advantages than disadvantages. Allah says, “If desires are
followed, the heavens and earth will be in disorder”,* and “Judge among them by the

Book revealed to you and do not follow their wishes.”* Accordingly, interest falls

into three types:

1. Interest of lawful evidence to be considered;

2. Interest of lawful evidence to be disregarded; and

3. Interest of no lawful evidence to not consider nor disregard; such type of

interest being a public interest, i.e. acting according to the potential interest.

An example of public interest is the legitimacy of levying taxes contrary to the rule of
illegitimacy of taking another’s property without due reason. As an analogy, it is
prohibited to levy taxes for any money other than expenses for public utilities and
services.”* Also, the idea of public interest allowed the imposition of fines as a
punishment for cnime. Therefore the ruler has the nght to do that which is good for

society. It was on this basis that the CIP was set up.

The term “Common Practice” refers to a matter which does not contradict
fundamental principles of Islamic Law, but which is not a firm provision. There are
some jurists who consider practice and custom as synonymous.”’ There is the

common practice of the whole population at a specific time and there is also private

“ Hafez H. , Legal History , p. 207
Abou Al Anien op. cit. at 195

‘! Al Fitlawy op. cit. at 227

2 Quran 23, verse 71

“ Ouran 5, verse 49

4 Shalbi op. cit. at 211

*> Al Fitlawy op. cit. at 228
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practice, which prevailed among some countries or tribes. Valid practice is that not in
conflict with Shar’a rules. Invalid practice is that which conflicts with Shari’a rules,
such as dnnking or gambling. In order for the legislator to consider practice, it must
be frequent or dominant, and not contradict a valid condition, impair the application

of a provision, nor argue with a decision of lawful principle.*

1.2.2 The Era of Islamic Law

As we have seen, the sources of Islamic Law laid down basic foundations and ties for
human relations, and brought new concepts of right, goodness and justice in economic
and family affairs, which corresponded with intellectual developments.?’ As well as
considenng its ongins, a historical study of Islamic Law is essential to provide a
backdrop for the description of the modem Saudi prosecution system to come.*®
Researchers differ in their portrayal of the evolution of Islamic Law before it reached
what we have today. Here, though, Islamic legal history is described chronologically
on the basis of four ages: the age of the Holy Prophet, the Orthodox Caliphs, imitation

and stagnation, and juristic renaissance.

The Age of the Holy Prophet, at the beginning of the seventh century, witnessed the
birth and establishment of Islamic Law at the hands of the Holy Apostle, who created
its basis by correcting the creed, initiating practical legislation and organising state
affairs.”’ The revelations dealt with comrecting the creed, worship and issues
pertaining to Islamic Law. Islamic legislation was not revealed in one instalment but
in the form of verses comresponding to events in the Islamic community. The
provisions of usury, saying prayers, Zakat, fasting and adultery were all made

gradually, so as to facilitate understanding, justification and acceptance.™

Extending from 610 to 650, the age of the Orthodox Caliphs was the age of the
Prophets’ companions who lived at the time of the Prophet, heard his sayings and

witnessed his actions and deeds. Thus they were more familiar than others with the

* Jafer A., Legal History , p.251
Abou Al Anien op. cit. at 224

Shalbi op. cit. at 260
*” Abou Murad op. cit. at 187
?8 Jafer op. cit. at 157
? Al Fitlawy op. cit. at 193
¥ ibid at 220
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commentary of the Quran, and the reasons for revelation.”’ When events occurred but
no texts yet existed, the Caliphs and their companions consulted and inferred a legal
opinion from the Quran and Sunna, applying Qiyas. This attitude was called
consensus, or as we have also seen, [jma’. Accordingly, the sources of Shari’a became

four: the Quran, the Prophet’s Sunna, Qiyas and jma’.**

As the Islamic state expanded and Islam encountered other civilisations, it became
necessary to introduce new provisions to organise social relations. The Muslims
developed new laws to lay the foundations of right, justice and community in view of
the teachings of the various heavenly laws in practical life and religious issues.”
Some researchers are of the opinion that the Ammowyan age is an extension of the
age of the Orthodox Caliphs in its adoption of extracting judgements from the Quran
and the Sunna, in addition to Qiyas and ljma’. Jurisprudence divided into two schools:
the Hadith school where Islamic Law was revealed and the Prophet’s Sunna was
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