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Abstract

This dissertation examines international mediation
as an aspect of the international management of internal
conflicts. It explores African perspectives on ethnic
and territorial conflict, and the principles, policies
and methodology of the Organisation of African Unity
(OAU) conflict management. It illustrates certain
hypotheses 1in a case study, the Uganda mediation of
1985.

The study reaches the following conclusions.
Firstly, that the notion of ripe moments for mediation
can be enlarged, to take 1into account specifically

internal conflict situations. Secondly, that
(im) partiality in mediation can be re-interpreted to
include psychological explanations. The study finds

that the diplomatic and psychological environment of the
mediator influences his ability to mediate effectively,
and hence on the outcome of mediation. It suggests that
the ability of the mediator to apply leverage on the
parties determines whether a passive or active strategy
is adopted in the mediation: it finds that in the Uganda
mediation, the mediator’s lack of 1leverage was
responsible for the adoption of a passive strategy.

On a broader theme, the study identifies a new
identity of mediator, namely a heterogenous mediator,
who it 1is argued, is not suited to mediate alone 1in
internal conflicts, because of his close relationship
with the conflict. It finds that in OAU conflict
management to date, track one diplomacy has been
resorted to in the management of the inter-state aspects
of conflicts, while track two diplomacy has been used to
manage their internal conflicts. It concludes that this
dichotomous perception of conflict and its management is
ineffective, because it leads to only one dimension of
conflict being addressed. A dual track one and track two
diplomatic approach is suggested as a solution to this
problem. Such an approach would utilise both tracks
within the same management process, and hence take into
account the multi-level nature of conflict, and the
complexity of its management.

Finally, the study concludes that the Uganda
mediation made a signal contribution to the study and
conflict management in Africa. It was a pioneering
effort which effectively challenged principles of OAU
conflict management, particularly the principle of non-
interference. It concludes that involvement 1in a
conflict by way of management does not constitute
interference in the internal affairs of states.
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Chapter One

Theoretical Considerations

Introduction

The idea that if disputes are to be settled, they
should be settled peacefully, is firmly engrained in
international relations and in international law. It is
enshrined in the Charter of the United Nations,® and in
the Charters of regional organisations such as the
Organisation of African Unity (OAU) .2 Peaceful
settlement encompasses certain formal and non-formal
devices like judicial settlement, arbitration,
mediation, negotiation, and conciliation, not all of
which commend themselves to parties 1in conflict.
Increasingly, parties are choosing the less formal, less
coercive methods of settling disputes, on the basis that
solutions mutually arrived at are likely to be more
satisfactory.?

The literature indicates that mediation is becoming
increasingly the frequent management approach for many
parties in conflict.®* It also suggests that our
understanding of the full implications of the mediation

1 Article 2(3) of the United Nations Charter.

2 Article 3(4) of the OAU Charter.

3 See Bercovitch,J. 'International Mediation’ 28 Journal of Peace
Research (1991) pp.3-6:4.

4 Zartman,I.W. & Touval,S. ’‘Mediation: The Role of Third Party
Diplomacy and Informal Peacemaking’ in Brown,S.J. & Schraub,K.M. (Eds)
Resolving Third World Conflict: Challenges for a New Era (Washington:
United States Institute of Peace, 1992) pp.240-261:240.
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process is still relatively low, hence disagreements
about various aspects of mediation persist
Aims of the Study

This study investigates some of the issues and
problems 1lying at the threshold of the theory and
practice of international mediation. In Particular, it
examines the following outstanding problems of
mediation:

a) the relationship between track one and track two
diplomacy in conflict management. The justification for
this 1is that while many studies have examined the
process of mediation from either a track one or track
two perspective, none except Burton® has examined the
symbiosis between them in any sustained way.

b) the place and role of power in mediation, and
especially the explanations of impartiality as a
component of successful mediation. Current theory
postulates that because a third party has power to
provide acceptable outcomes, impartiality is not
indispensable to its acceptability or to successful
outcome. This investigation 1is Jjustified because
although some literature suggests that impartiality is
not necessary,® parties to some mediations and some
formal mediators’ sometimes suggest otherwise. There

exists the possibility that in terms of mediation,

5 8See for example, Burton,J. & Dukes,F. Conflict: Practices 1in
Management, Settlement, and Resolution (London: Macmillan, 1990); also
Burton,J.W. ‘Track Two: An Alternative to Power Politiecs’ in
McDonald,J.W. & Bendahmane,D.B.(Eds) Conflict Resolution: Track Two
Diplomacy (Washington: Foreign Service Institute, 1987) pp.65-72; and
Burton, J.W. ‘Conflict Resolution as a Political Philosophy’ 1in
Sandole,D.J.D. & van der Merwe,H. (Eds) Conflict Resolution Theory and
Practice: Integration and Application (Manchester & New York:
Manchester University Press, 1993) pp.55-64.

6 Such as Touval,S. ’‘Biased Intermediaries: Theoretical and
Historical Considerations’ 1 Jerusalem Journal of International
Relations (1975) pp.51-70; also Touval,S. The Peace Brokers: Mediators
in the Israeli-Arab Conflict, 1948-1979 (Princeton: Princeton
University Press, 1982).

7 For example, Umbricht,V.H. Multilateral Mediation: Practical
Experiences and Lessons(Dordrecht: Martinus Nijhoff, 1988) p.243.
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practitioners and academics have been perceiving
different worlds.

c) the environmental factors that influence the
process and outcome of mediation, particularly in
internal conflicts. This 1s 1important because the
continuing, almost intractable, nature of internal
conflicts suggests that either the wrong approaches are
used in their analysis and management, or that important
environmental influences are not considered.

d) the identity of the mediator, especially in his
interaction with the conflict system. This is done with
a view to finding out the linkage between the mediator’s
identity and the outcome of mediation in internal
conflicts. This is important because the milieu within
which the mediator operates is crucial to his ability to
mediate successfully.

Hypotheses

The following hypotheses will be illustrated in the
case study:

a) in internal conflicts like that in Uganda, there
exist a ’'false’ one and a ’'true’ ripe moment, which are
manifested at different periods during the life cycle of
a conflict. The 'false’ ripe moment 1is the
conventional, Zartman-type one; the ’true’ ripe moment
exists prior to this. The 'true’ ripe moment differs
from the ’‘'false’ one in certain material respects, such
as that it is not necessarily identifiable by a hurting
stalemate. In internal conflicts of the kind under
study, successful management depends on identifying the
‘true’ ripe moment for mediation.

b) the successful management of internal conflict
requires much more than just a militarily hurting
stalemate. In order for the successful management of
this type of conflict to be achieved, the parties must
also be undergoing an ideologically hurting stalemate.

Absence of this renders management less amenable.
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c) neither track one nor track two diplomacy
individually always provide a suitable diplomatic
context within which to manage (internal) conflict.
Mediation is a complex and multi-level undertaking,
hence the need for a framework that draws upon the
strengths of these two tracks, and so appreciates the
complexity of the management process.

d) the identity of the mediator and his relationship
with the conflict 1s an important element in his
psychological ability to guide the parties to a
successful outcome. Where the mediator is
heterogenous,® the psychological environment renders him
unable individually to effectively manage the conflict.
He should therefore be balanced by an exogenous co-
mediator.

e) Mediator (im)partiality is a salient feature of
mediation. It is a fundamental concern for some parties
at certain stages of the conflict, but not to the
outcome of the mediation. There are however alternative
explanations for (im)partiality from those offered by
the power theories of mediation. Thus:

1) in an internal conflict where the mediator is
heterogenous, impartiality is difficult to deliver, but
for psychological rather than power reasons.

11) in internal conflict, the party which feels
itself to be stronger does not insist on mediator
impartiality, whereas the party that perceives 1itself as
the weaker one places a great premium on mediator
impartiality.

f) the ability of a mediator to apply leverage on the
parties to a conflict determines whether he adopts an
active or a passive strategy 1in the mediation. A
mediator who is unable to apply leverage on the parties
can substitute threats for leverage. However, where the

mediator 1s heterogenous, it 1is difficult to 1issue

8 This term 1is defined and discussed further later in this
chapter, and in Chapter 8.
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effective threats: being too closely connected with the
conflict system, 1ts primary concern is with its
position in the post-mediation structure of relations
with the parties, and its own wider individual concerns.
Because effective threats might affect that structure,
they are neither made with conviction nor taken
seriously by the parties. Further, the effective
application of leverage depends on the state of the
parties and their institutions. Where the institutions
have collapsed, it is not possible for the mediator to
apply effective leverage because it will have no
discernible effect on the parties.

g) the transitional nature of (an internal)
conflict does not necessarily condemn its management to
failure, although it mitigates the quality of outcome.
Of more importance are the perceptions of the parties
and the mediator about the conflict. If these are at
odds, an enduring outcome cannot be achieved.
Methodology
a) Sources

This study i1s organised around two main parts. The
first part (Chapters One to Four) will examine some
important aspects of mediation theory that bear directly
on the issues under investigation. It will also outline
the background against which the empirical part of the
study will be illuminated. This part will draw its
sources from secondary materials.

The second part of the study (Chapters Five to
Nine) will centre around a case study, namely, the
Uganda mediation of 1985. This was a mediation
undertaken by President Moi of Kenya. It was aimed at
resolving an internal armed conflict for power between
contending factions in Uganda, following the second
overthrow of Obote. It 1s expected that this case
study, which has not been investigated in the context of
mediation before, will yield interesting insights into

the process and practice of mediation 1n 1internal
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conflict. The case study is particularly attractive and
worth studying because it displays many of the classic
elements of internal conflicts in Africa, as mapped out
in Chapter Three. There will be three main sources of
data for this case study: interviews with available
participants and knowledgeable ©persons; original
documentation from the mediation where accessible, and
secondary information, primarily the press, for the
contemporary background to the mediation.

b) Theoretical Issues: ’‘Single Cases’

A lot of problems attend the decision to base a
study of this nature on a single case. One problem is
the tension (or apparent tension), between the general
and the particular: to what extent can a single case
study, which necessarily displays certain idiosyncracies
form the basis for the formulation of a general theory?
Further, 1if as it 1is argued here, while displaying
generalities conflicts nevertheless reveal certain
peculiarities, 1is it justifiable to resort to general
theories in the analysis of such conflicts? Beyond
these questions lies the issue of why the researcher
chooses a particular case study or case studies: is the
choice random, such that if it bears out a hypothesis,
then that hypothesis is very probably correct as a
general statement? Should the case study precede
theoretical generalisations and propositions, or should
they precede the case study? In other words, 1s the
rationale behind the choice o0f case study the
expectation that it will bear out the researcher’s
preconceptions, or is the proof, so to speak, 1in the
investigation? It is posited below that the answers to
these questions lie behind a proper appreciation of the
essence of case studies.

The Theoretical Background
The 'truth’ behind mediation(s) depends on the
mediation(s) chosen by the conflict analyst, and on the

particular elements of each mediation that he chooses to



highlight. The theorist of mediation must also address
the problem whether, having studied a series of
different mediations (or single cases), there exists an
inherent connection between them, or whether such a
connection must be contrived.

The problem is one of colligation: whether, as some
philosophers of history argue, "single events are simply
‘colligated’ to one another and that the historian finds
these colligations ready made."’ In such an event, the
analyst would either accept that colligation, or seek to
re-colligate the events, or cases. But if, as an
alternative school of thought argues, there is no
inherent connection between cases, (that is, if there is
a gap between historical cases) then it is necessary to
bridge the gap Dbetween them by resorting to
generalisation.'® In this sense, generalisation can be
seen as (the foundation of) a framework for analysis.
The connection, 1f any, between single cases depends on
the choice of events within each case, and on the
framework adopted in their study and analysis. The
analytical framework adopted must be broad enough to
permit linkages between different cases, thus revealing
the generalities between them.

The Practice

There are three broad categories of case studies.
First, there 1s a single case study which supports
certain trends of theorising, and demonstrates certain
hypotheses derived therefrom. Secondly, there are a
series of case studies (or, which is another way of
conceptualising these, a series of single cases) aiming
at performing a similar function. Thirdly, there are

‘case studies’ held in data bases, used to support the

9 Munz,P. Our Knowledge of the Growth of Knowledge: Popper or
Wittgenstein? (London: Routledge & Kegan Paul, 1985) p.120.

10 The whole matter here is eventually related to the problem of
prediction, for a good analysis of which see, Webb,K. Preldiction in
International Relations: The Role of Power, Interest and Trust (Ken:
Papers in Politics and International Relations (1992) Series 1, N~ .11).
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sort of theorising being done by Bercovitch.!* In the
first two categories, the case studies can be derived
from primary data, as has been done by several analysts
of conflict such as Assefa,” and Jabri,* or they can
be gleaned wholly from secondary data, as Touval did in

his seminal article.'*

The data base approach utilises
cases derived from whichever of these methods.

The question whether a single case can enhance
generalisation and theory development has been answered
in the affirmative amongst others, by Bercovitch.®® A
single case can be useful since its findings may be
suggestive, and give wuseful ©pointers to future
directions in practice and research. Similarly,
although several cases may be different and peculiar to
their circumstances, they enable comparative study, and
thus enrich theorising: as Nafziger and Richter argue,
"a comparative case study may help to distinguish the
idiosyncratic and historically unique characteristics of
major political phenomena from the general underlying
conditions."'® Strong views may be held on one side or
the other in this methodological debate. But it cannot
be gainsaid that, without prejudice to the need for

quality research and analysis, whichever method is used

11 See Bercovitch,J., Anagnoson,J.T. & Wille,D.L. ’'Some Conceptual
Issues and Empirical Trends in the Study of Successful Mediation in
International Relations’ 28 Journal of Peace Research (1991) pp.7-17.

12 Assefa,H. Mediation in Civil Wars: Approaches and Strategies-
The Sudan Conflict (Boulder,CO.: Westview Press, 1987).

13 Jabri,V. Mediating Conflict: Decision Making and Western
Intervention in Namibia (Manchester & New York: Manchester University
Press, 1990).

14 Touval,S. ‘Biased Intermediaries: Theoretical and Historical
Considerations’ op.cit.

15 Bercovitch,J. ‘A Case Study of Mediation as a Method of
International Conflict Resolution: The Camp David Experience’ 12 Review
of International Studies (1986) pp.43-65.

16 Nafziger,E.W. & Richter,W.L. ‘Biafra and Bangladesh: The
Political Economy of Secessionist Conflict’ 13 Journal of Peace
Research (1976) pp.91-109:91.
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develops further insights into the field. 1Indeed, the
view can be taken that whether a single case or multiple
cases are chosen is a moot point because in either case,
the conflict analyst will be engaged in an endeavour to
derive generalisations from the case(s) being studied.
None is therefore necessarily superior, although the
felicity of each and the usefulness of the results
yielded, will depend on the theoretical framework
adopted.

A pertinent issue with regard to the use of case
studies, (and this is true of all research) is that they
reflect the subjective temperament of the researcher.
This is especially relevant where the case studies are
derived from secondary data. 1In such cases, theorising
and generalisations may be limited by this psychological
element. The later researcher, being limited to the
questions asked and conclusions reached by the earlier
one, may find his theorising restricted.'” Holsti
summarises this succinctly:

"But how questions are posed, which questions are
raised, which are neglected, what assumptions are
made about causation, and how we select levels of
analysis and individual explanatory variables
vitally affect the quality of results."'®
Although this appears to be an intractable problem, the
way out lies in more and more case studies being done.
The more studies there are (whether different studies or
the same studies from different perspectives), the more
points of view will emerge, and the more both theory and
practice in the field of research will be enriched.

Analytical Frameworks in Social Science

17 The later researcher collecting primary data for example
through interviews is engaged in an important element of communication
and participation, and can therefore appreciate better various contexts
and nuances which a later researcher might not. See Jensen,K.B.
'Discourses of Interviewing: Validating Qualitative Research Findings
Through Textual Analysis’ in Kvale,S.(Ed) Issues of Validity in
Qualitative Research (Lund: Studentlitteratur, 1986) pp.93-108.

18 Holsti,K.J. Peace and War: Armed Conflict and International
Order, 1648-1989 (Cambridge: Cambridge University Press, 1991) p.2.
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The question of the place of analytical frameworks
in the social sciences 1is important. Its centre-piece
is the enduring issue of the relationship between
methodology and epistemology. It is, in essence, a
matter of the criteria of validity to be adopted in
trying to explicate either observation of the world, or
findings from research.® In the field of international
relations, especially during the post-behavioural phase,
these issues have been at the forefront of the most far
reaching disputations. The issues arising from that
debate are beyond the scope of this study. This section
will only be concerned to explain firstly the central
question of the relationship between practice and theory
(or methodology and epistemology), and to map out the
(admittedly pre-theoretical) boundaries of the
analytical framework that will be used to analyse the
Uganda mediation.

The Relationship Between Methodology and Epistemology

The development of knowledge about <conflict
management generally, and international mediation 1in
particular, has taken place on both theocoretical and
practical planes. The relationship between methodology
and epistemology (or, as it has also been characterised,
the place of philosophy in the social sciences) 1is
therefore important in this field. Hughes has argued
persuasively that philosophy plays a ’liberation’ role
within the social sciences: that philosophical questions
arise in the social sciences in times of disciplinary
and methodological crises. Thus, he sees the

"prodigal social sciences returning to philosophy
when there arises a deep uncertainty about what
they are about, when human thinking seems to be
getting out of hand, when barely articulable
questions seem to undermine our most cherished and
securely based conceptions. It is at times like
these that social scientists, or at least some of
them, begin to speak of ’'epistemological breaks'’

19 For a discussion of this see Salner,M. ‘Validity in Human
Science Research’ in Kvale,S.(Ed) Issues of Validity in .ualitative
Research op.cit., pp.+7-71.
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and ‘paradigm shifts’ or, more prosaically,
developments in human thought."?2°
Although Hindess attacks the claim of philosophy to a
special kind of knowledge as being "at best dogmatic or
else incoherent",*' his exposition of the relationship
between philosophy and methodology is illustrative. 1In
his explanation, methodology specifies the procedures to
be used in either generating or testing propositions.
Philosophy on  the other hand validates those
methodological prescriptions. In this relationship,
"Methodology 1lays down procedural rules for
scientific practice which it derives by means of a
’knowledge’ provided by philosophy. Methodology is
the product of philosophy and the sciences are the
realization of their methodology. "??
Whereas the relationship between methodology and
philosophy has thus been clearly established, there
remains the question of which of the two precedes, or
should precede the other. A claim for the primacy of
methodology has been eloquently made by Rosenau. He
argues that any objective truth about the state of the
world can only be approximated, and that such estimation
1s constrained by the empirical materials available to
analyse unfolding and persisting patterns. To him, the
world that scholars reconstruct is a function of the
data they use.?’ Salner on the other hand makes a strong
case for the primacy of philosophy over methodology. To
her, methodology follows philosophy, which reflects the
purposes of research and the particular relationships

the researcher is trying to develop. Methodology cannot

20 Hughes,J. The Philosophy of Social Research (London & New York:
Longman, 1990) p.10.

21 Hdindess,B. Philosophy and Methodclegy in the Social Sciences
(Sussex: Harvester Press, 1977) p.5.

22 Ibid., p.4.
23 Rosenau,J.N. International Studies and the Social Sciences:

Preirlems, Priorities, and Prospects in the United States (Beverley
Hills: Sage Publications, 1973) p.58.
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therefore be applied without analysing the world view it
presumes.?* In many ways, the inter-paradigm debate in
international relations is an attempt to come to grips

25

with this question. A middle way between those who
plead for the supremacy of theory, and those who assert
the primacy of methodology, is the Lakatosian point of
view, of having both a theoretically and empirically
progressive component in any research undertaken.?S

Back to Mediation: Contending Frameworks of Analysis

In the development of analytical approaches to
mediation, two perspectives have striven for mastery.
These are the power approach to mediation, and problem-
solving. The power approach to mediation was introduced
in its pre-theoretical form by Zartman,?’ and was later
adopted and developed by Touval,?® amongst others. The
notion of power as a tool for the analysis of conflict
and negotiation was later the subject of detailed study,
amongst others by Bacharach and Lawler,? and Blalock.?°

These various writings pursue the argument that conflict

24 Salner,M. ‘Validity in Human Science Research’ in Kvale,S. (Ed)
Issues of Validity in Qualitative Research (Lund: Studentlitteratur,
1986) pp.47-71:59,66.

25 Nevertheless, some argue that the whole foundation of that

debate is misconceived. See, Nicholson,M. Imaginary Paradigms: A
Sceptical View of the Inter-Paradigm Debate in International Relations
(Kent Papers in Politics and International Relations (1992) Series 1,
No.7) .

26 See Lakatos,I. 'Falsification and the Methodology of Scientific
Research Programmes’ in Lakatos,I. & Musgrave,A. (Eds) Criticism and the
Growth of Knowledge (London: Cambridge University Press,1977) pp.91-
196; see also, North,R.C. & Willard,M.R. 'The Post Behavioral Debate:
Indeterminism, Probabilism, and the Interaction of Data and Theory’ in
Banks,M. (E4) Conflict 1in World Society: A New Perspective on
International Relations (Brighton: Wheatsheaf Books, 1984) pp.22-38.

27 Zartman,I.W. ‘The Political Analysis of Negotiation: How Who
Gets What and When’ 26 World Politics (1973/4) pp.385-399.

28 Touval, ‘Biased Intermediaries: Theoretical and Historical
Considerations’ op.cit.

29 Bacharach,S.B. & Lawler,E.J. Bargaining: Power, Tactics and
Outcomes (San Fransisco: Jossey Bass, 1981).

30 Blalock,H.M. Power and Conflict: Toward a General Theory
(Newbury Park: Sage Publications, 1989).
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management is greatly, if not entirely, facilitated by
the preponderance of power in favour of one of the
parties to the conflict, which in this case includes a
third party. In terms of mediation, it has been
contended that once a third party involves itself in a
conflict, it transforms a dyadic into a triadic
relationship, and can alter the outcome of negotiation
by the use of its power.?* In technical terms, it has
been asserted that such a third party in exercising a
mediatory role, must exert some form of leverage if the
mediation (as bargaining) 1is to succeed.?*? Thus,
mediation theory in the ’‘power’ school has inclined to
the view that where the mediator has power (or
leverage) ,® it need not concern itself with displaying
characteristics such as impartiality. Yet in classical
theory and practice such characteristics were held to be
a sine qua non of successful mediation.?*

The problem-solving approach to conflict analysis
rejects the introduction of ©power in conflict
management, and denies its emphasis in the analysis of
international relations.®® It postulates that the proper
path to conflict management - indeed resolution - lies
in the parties to the conflict re-perceiving their

conflictual relationship, and in so doing mutually

31 Bercovitch,J. Social Conflict and Third Parties: Strategies of
Conflict Resolution (Boulder,CO.: Westview Press, 1984).

32 Zartman,I.W. ‘Alternative Attempts at Crisis Management:
Concepts and Processes’ in Winham,G.R. (Ed) New Issues in International
Crisis Management (Boulder,CO.: Westview Press, 1988) pp.199-223. The
literature on this is mentioned in Chapter 2.

33 In the literature, power is often referred to as leverage. It
is the ability to move a party in an intended direction. See Zartman
& Touval, ‘Mediation: The Role of Third Party Diplomacy and Informal

Peacemaking’ op.cit., p.254.

34 See, Young, O.R. The Intermediaries: Third Parties 1n
International Crises (Princeton: Princeton University Press, 1967).

35 Burton,J.W. 'The Relevance of Behavioral Theories of the

International System’ in Moore,J.N. (Ed) Law and Civil War in the
Modern World (Baltimore & London: Johns Hopkins University Press, 1974)
pp. 92-110; see also, Burton,J.W. World Society (London: Cambridge

University Press, 1972).
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building bridges that lead to a self-sustaining post-
conflict relationship. The role of the third party is
to facilitate that process. It is based on the ability
to inject an analytical perspective in the dialogue
between the parties, rather than on the exercise of
leverage and power. The problem-solving workshop in its

diverse approaches,*®

however labours under the weight
of its own inability to define its precise operational
parameters. Whereas it is argued that the problem
solving workshop can, in itself, lead to the resolution
of conflict, it 1is also seen as a pre-mediation
approach®” that prepares the parties in conflict for
formal, track one mediation. Its dominant preoccupation
with pre-mediation stages has arguably rendered it
unable effectively to challenge the power approach for
dominance in conflict management.*® Consequently, in the
analysis of mediation, the power approach has held sway.

From whichever way the power approach 1is
considered, its influence on thinking about mediation
has been extremely strong. In a Kuhnian sense, it can
be said justifiably that the power approach to mediation

represents the ’‘normal science’?’ of mediation. In a

36 See, Kelman,H.C. 'Informal Mediation by the
Scholar/Practitioner’ in Bercovitch,J. & Rubin,J.Z.(Eds) Mediation in
International Relations: Multiple Approaches to Conflict Management
(London: Macmillan, 1992) pp.64-96.

37 Fisher,R.J. & Keashly,L. ’‘The Potential Complementality of
Mediation and Consultation within a Contingency Model of Third Party
Intervention’ 28 Journal of Peace Research (1991) pp.29-42.

38 Although not all problem-solving workshops do this. The Yale
and Harvard groups see problem-solving workshops "as a preparation for
diplomatic negotiation and as an adjunct to traditional techniques.
Burton views the technique as a replacement for conventional
procedures, a response to the apparent failure of traditional
institutions." See Light,M. ’'Problem-Solving Workshops: The Role of
Scholarship in Conflict Resolution’ in Banks,M.(Ed) Conflict in World
Society op.cit., pp.146-160:157.

39 See Kuhn,T.S. The Structure of Scientific Revolutions (Chicago

& London: University of Chicago Press, 1962). To Kuhn, "‘normal
science’ is a characteristic of ‘mature sciences’, and mature sciences
are...dominated by a single paradigm.” See Katouzian,H. ’'T.S.Kuhn,

Functionalism, and Sociology of Knowledge’ 35 British Journal for the
Philosophy of Science (1984) pp.166-173:169. Whether this is true in
social science is the subject of an involved debate.
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Lakatosian sense, the power theory can be said to be the
core, whose variations play only an auxiliary role.* In
Feyerabend’s terms, the power theory has been "a stern
and demanding mistress...and...dragon",*' such has been
its suffocating influence. There is thus clearly the
need for, if not a new approach to the analysis of
mediation, then at least one with different emphases.
Such an approach would acknowledge that effective
’listening’ and understanding are a prerequisite for
relevant and effective analysis. The power theorists of
mediation have operated under the severe limitations of
what Stanford describes graphically as ‘eavesdroppers’,
or ’'phone tappers’:

"Such intruders are not nearly so well placed to
understand the message as either the initiator or
its recipient, who are likely to have a much better
grasp of...usage, conceptual schemes, and context.
So often an eavesdropper can hear every word and
yet fail to understand the conversation. If this
is a well-known fact of everyday life, how much
more difficult it is when the conversation is not
contemporary...and...is probably incomplete."?*?
The problem for the power analysts of (internal)
conflict is that whereas they have listened 1in to
'conversations’ about conflicts, they have not always
understood their language of discourse, or appreciated
the world view that informed them. Hence, their
conclusions about the meaning and 1import of those
'conversations’ have been found wanting. As the number
and severity of internal conflicts in the world
increases, the conceptual justifications resulting from
such incomplete eavesdropping have proved at best to be

suspect.

40 See Lakatos, 'Falsificationism and the Methodology of
Scientific Research Programmes’ op.cit.

4] Feyerabend, P. 'Consolations for the Specialist’ in Lakatos,I.
& Musgrave,A.(Eds) Criticism and the Growth of Knowlelge op.cit.,

pp.197-230:229.

42 Stanford,M. The Nature of Histcrical Knowledge (Oxfori & New
York: Basil Blackwell, 1986) pp.119.
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In mapping out a framework for conflict analysis,
two major methodological approaches must be considered.
Firstly the adequacy (or lack thereof) of the ’‘closed
circle’ argument (that all "understanding is organized
around a central core which is not available for
criticism from outside the system and which, from within
the system, makes perfectly sound sense " and that "the
cores, 1in all cases, are incommensurable with one
another"*), and the attendant notion of
incommensurability must be looked into. Secondly, the
need for a comparative base, which would enable
conflicts to be placed within the framework of
historical continuity must be addressed. The problem
here is one of the role and place of a theoretical
framework in the analysis of conflict, and especially
how such a framework might bridge the gap between
contemporary and contending approaches. These 1issues
are suggested by Munz, who observes that

"In principle,the claim that paradigms and the
knowledge derived from them are incommensurable
with all other paradigms and the knowledge derived
from them, follows directly from the by now well
established recognition that all observation is
theory ridden. By this, one means that one cannot
simply ’‘observe’: always one can observe only what
a certain theory suggests one should observe, or
observe what a certain theory leads one to expect
to find. Clearly, an observation made and
confirmed under one theory cannot be used without
a lot of explanation...In short, there are no
neutral and absolute observations which float
around aimlessly and which can be used for purposes
conceived after the observation had been made."*:

In making this observation, Munz stands at the threshold
of a pertinent debate in the methodology of mediation:
should the framework adopted for analysis merely mirror

preconceived ideas about the nature of mediation, or

should it also reflect the beliefs, notions, and indeed

43 Munz,P. Our Knowledge of the Growth of Knowledge op.cit.,
p.145.

44 1bid., p.151.
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utilities of the parties to the conflict? The power
approach to mediation, and the problem-solving approach
each straddle opposing ends of this debate, giving the
impression that each views the others position as
incommensurable with its own. 1In their resolute state
of cognitive blindness,** they have unfortunately
contributed much to the underdevelopment of mediation
theory. The following section suggests a way out of
this underdevelopment.
The Integration of Conflict Systems

Both  Vayrynen®*¢ and Mitchell®*”  have argued
pertinently that each conflict has a life and an anatomy
of its own, and that the search for its resolution must
lie in understanding its internal dynamics. This
argument can be extended to embrace the notion that each
conflict (and 1indeed each mediation), exists as a
system which is, so to speak, sufficient in itself. On
its own, this view sees each mediation as a closed
circle, informed internally by its own particularistic
concerns. However, in order to develop a framework for
the analysis of mediation systems generally, it is
imperative to elevate such closed ’‘mediation systems’
beyond the particular. This can be done by designing an
approach by which mediation 1is perceived from a
comparative perspective. In this way the common links
between various mediations can be identified. Their
analysis can therefore be enhanced from the particular

to the general level.

45 oOn which see Sandole,D.J.D. 'The Subjectivity of Theories and
Actions in World Society’ in Banks,M.(Ed) Conflict in World Society
op.cit., pp.39-55:40.

46 vVayrynen,R. ‘To Settle or to Transform? Perspectives on the

Resolution of National and International Conflicts’ in Vayrynen,R. (Ed)
New Directions in Conflict Theory: Conflict Resolution and Conflict
Transformation (London: Sage Publications, 1991) pp.1-25.

47 Mitchell,C.R. The St:ucture of International Conflict (London:
Macmillan, 1981).
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This integration of mediation systems approach
allows a comparative study of mediations, and permits a
general theory of mediation to emerge. Anyang’
Nyong’oc’s plea for regional conflict management in
Africa generally, and in the Upper Nile Valley in
particular, 1s an effective application of this
approach. Having contextualised the peculiarities of
the conflicts in the countries of the Upper Nile Valley,
he draws out the generalities between them in pleading
(all too briefly) for the necessity of a regional
approach to their management.*® Put differently, the
argument is that different mediations in different
geographic 1localities (or even in different states
within the same region), can be perceived as a series of
genetically similar, but anatomically different
activities. But 1in order to understand them in a
historically sound way, their idiosyncratic nature must
first be accepted and appreciated, and only then should
efforts made to understand their genetic linkages. An
attempt to proceed the other way round would inevitably
lead to failure, or as in Jimmy Carter’s mediation
efforts in Ethiopia, to only the settling of procedural
issues.*® There, the parties insisted on an African co-
mediator. The proper reading of this is that successful
mediation in Ethiopia would have required a heterogenous
mediator®® supported by an exogenous one, like Carter.
In that way, because of OAU conflict management

48 Anyang-Nyong‘o, P. 'The Implications of Crisis and Conflict in
the Upper Nile Valley’ in Deng,F.M. & Zartman,I.W.(Eds) Conflict
Resolution in Africa (Washington: The Brookings Institution, 1991)
pp.295-114.

49 Harbeson,J.W. ‘The International Politics of Identity in the
Horn of Africa’ in Harbeson,J.W. & Rothchild,D. (Eds) Africa in World
Politics (Boulder,CO.: Westview Press, 1991) pp.119-143:137; see also,
Rothchild,D. '‘Regional Peacemaking in Africa: The Role of Great Powers
as Facilitators’ in Harbeson,J.W. & Rothchild,D. Africa in World

Politics op.cit., pp.284-306:298.

50 This is defined later in the Chapter.
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practices,®® the heterogenous mediator would have
operated from track one, while the exogenous one
(Carter) would have operated from track two. This would
have been a good example of the working of dual
diplomacy as suggested in this chapter and in Chapter
Nine.

At the heart of this approach is the conceptual
problem that has dogged efforts at regional conflict
management, particularly in Africa: should efforts at
such conflict management proceed ad hoc, or should there
be an effort towards the general management of conflicts
in a region? Indeed, should these processes both be
incorporated in conflict management? As Stedman puts it,
this entails a decision on whether the level of
management should be national, or regional:

"The interrelationship between conflict at the
national and regional level raises the question of
sequence and conflict resolution. Does regional
conflict resolution presuppose conflict resolution
at the national level? Can conflict resolution be
pursued simultaneously across levels? Do some
solutions to conflict at the mnational 1level
interfere with conflict resolution at the regional
level?"®?

Stedman raises the fundamantal question of whether
conflict management should be seen as a single-level
activity, or whether it should be appreciated as a
necessarily multi-level undertaking. In terms of
mediation, the issue that arises is one, as Deng and
Zartman argue, of tactical and strategic choices: for,

if in the context of Africa as elsewhere,

"conflicts...are often linked to other
conflicts...must all conflicts be resolved
simultaneously, whether autonomously or in a

region-wide restructuring of relations, or should
conflict management and resolution efforts in, for

51 see Chapter 4.

52 Stedman,S.J. ‘Conflict and Conflict Resolution in Africa: A
Conceptual Framework’ in Deng,F.M. & Zartman,I.W. (Eds) Conflict
Resolution in Africa op. cit., pp.367-399:381.
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gxgmple{ Sudqn proceed without waiting for parallel

initiatives in Eritrea?"®?

Deng and Zartman are not suggesting that all the
conflicts in the continent (much less the world) can be
solved all at once, but that note should be taken of
solutions adopted in similar conflicts. 1In the example
they give, the suggestion is that since for instance the
idea of federation did not work for the Eritrean
conflict, it is possible that it would not work for the
Sudan conflict, as indeed it did not.

Two connected points of view emerge from this
discussion. The first 1s an appreciation of the
complexity of the process of conflict analysis and
management. It suggests that the process is multi-level,
and that its success depends on the linkages between the
different levels. 1In practical terms, this means that
the conflict analyst should not be restricted to one
conceptual level of analysis. It also implies that the
conflict manager should not seek to impose subjective
perceptions of the conflict on the parties. He should
draw on the generalities of other conflicts as an aid to
effective management and analysis. Accordingly, conflict
management and analysis should be treated as a multi-
level, multi-approach and hence, complex undertaking.

Secondly, the conflict analyst or manager must
necessarily pay attention to the ’‘closed circle’ of the
conflict at hand. It is important that the management
process be informed by an appreciation of how similar
conflicts regionally or further afield have evolved and
been managed, and bring that knowledge to bear on the
conflict at hand.

The first of these points of view is an attempt to
come to grips with the complexity of the process of
conflict analysis, and the underlying linkages between

the various approaches to conflict management. The

53 Deng & Zartman, ‘Introduction’ in Deng,F.M. & Zartman,I.W. (Eds)
Conflict Resolution in Africa op.cit., pp.1-15:7.
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second is a way by which the conflict manager or analyst
can, while appreciating the differences between various
conflicts, construct a pertinent pattern of strategies
and tactics: a way in which, to use Stedman’s apt term,
such conflicts can be ‘bounded’.®* The case study will
illustrate how a mediator’s lack of appreciation of
these two points can negatively affect the outcome of
mediation. It will also be used as a basis to suggest
how the marriage between these two points of view could
have strengthened the mediator’s hand in the Uganda
mediation.
Towards an Analytical Framework

The previous section argued that mediation is a
wide and complex enterprise. The process is broad, and
encompasses different levels of undertaking and
activity. This section will propose an analytical
framework that takes these concerns into account.

Bordering such an analytical framework is the trite
knowledge that conflict analysis suffers greatly if the
history of the conflict is ignored. The history of a
conflict enables the analyst or manager to understand
its genesis, and the concerns and motivations of the
actors. It allows the sources of the conflict to be
understood, and a comparison with similar conflicts to
be undertaken. It might also on that basis suggest
pointers as to the most efficient management approach.
An understanding of the history of a conflict®® enables
the analyst or manager to get a feel for the negotiating
distance between the parties, and hence to formulate a
strategy by which that distance can be reduced.

A sound analytical framework for mediation also

requires that the diplomatic aspects of the conflict be

54 Stedman, ‘Conflict and Conflict Resolution in Africa: A
Conceptual Framework’ op.cit., p.384.

55 See Chapter 5.
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taken 1into account.®*® Understanding the diplomatic
aspects of the conflict enables the manager or analyst
to appreciate the wider relations between the parties,
and hence the motivations and interests which drive them
to negotiation. Additionally, the diplomatic context
points to other parties and actors who have a direct or
indirect 1interest in the conflict. Signally, the
diplomatic aspects of the conflict help to unravel the
relationships between the conflictants and the third
party. The past and current diplomatic relationships
between the parties further enable the analyst to
determine the current status of the relationship between
the third party and the conflict itself. Thus, whether
the third party is endogenous, exogenous or
heterogenous, can be discerned through an examination of
the diplomatic aspects of the conflict.

The historical and diplomatic contexts provide two
important levels of analysis. But because mediation is
much more complex than these two aspects alone suggest,
the analytical framework should take other levels into
account. Particularly, the track resorted to in conflict
management should be considered. The rationale behind
thus broadening the analytical perspective 1is that
different conflicts call for different diplomatic tracks
of management, or as is argued in this study, a duality
of tracks. Thus, before the technicalities of mediation
are gone into, the issue of the most suitable track for
management should be addressed. In broad terms, track
one conflict management addresses itself directly to the
level of the technicalities of negotiation and
mediation. Track two focuses on other relations between
the parties, such as their perception and attitudes to
the conflict, trust and confidence building measures.

Neither track individually takes into account the whole

56 See Chapter 6.
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complexity of conflict and its management process.S’
Hence it is suggested that these important components of
both tracks should be brought to bear in a dual track
management process.®® The strength of this approach is
that once the vision of the whole management process is
thus extended, positive outcomes could be generated.

Finally, a sound analytical framework should
appreciate that the regional setting®® of a conflict is
an integral part of the process of its analysis and
management. If as is argued above there are discernible
threads running through the conflicts in a region, these
must be pulled together, and their lessons brought to
bear on the analysis or management of the conflict at
hand. This analytical level ensures that a simplistic
view of the conflict is avoided, and that the conflict
is viewed as part of a broader regional picture. Thus,
strategies and approaches that have not been successful
elsewhere in the region can be eschewed, and different
and more creative approaches to management and analysis
be designed.

This section has described the main components of
an analytical framework for mediation. This description
emphasises that mediation 1s not a single-level
activity, restricted only to around-the-table
negotiation between the parties. It 1s a complex

process which embodies broader concerns, and sees

mediation as a more sophisticated, multi-level,
activity. The elements of this framework are not,
however, different and distinct: each of them

contributes to the larger picture that the conflict
analyst or manager should have in contemplation. In

essence, having this larger picture in mind enables the

57 This is the case with OAU conflict management as discussed in
Chapter 4.

58 See later this chapter, and Chapters 8 and 9.

59 See chapter 3.
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dead ends of a single-level approach to be avoided, and
for a creative way out of the woods of the conflict to
be plotted.
Definitions

This section will define some key terms that recur
in this study. The purpose of definitions has been
summarised well by Vasquez. He notes that they help to
delimit the empirical domain of inquiry. They also
provide consistency of usage, since most words have
more than one meaning and are therefore open to
ambiguity. Definitions enable people within a
discipline to talk to each other about the subject, to
investigate 1it, research it, and ‘'"see 1it".%® The
following terms and concepts will be defined or
distinguished: internal, international and
internationalised conflicts; third party intervention
and third party involvement; international management of
internal conflict; settlement, resolution and management
of conflict; mediation and negotiation; track one and
track two diplomacy; and dual diplomacy.

Internal, International and Internationalised Conflicts

The relationship between internal and international
conflict has important implications for conflict
management and analysis. However, the connection
between the two through the process of
internationalisation was not always articulated clearly
in the earlier writings, many of which tend to conflate
the internal and the international,® while others

maintain fairly hard distinctions between internal and

60 Vasquez,J.A. The War Puzzle (Cambridge: Cambridge University
Press, 1993) p.1l5.

61 See for example, Modelski,G. ’‘The International Relations of
Civil War’ in Rosenau,J.N. (Ed) International Aspects of

Civil Strife (Princeton: Princeton University Press, 1964) pp.l14-44;
Dhokalia,R.P. ’‘Civil Wars and International Law’ 11 InJd:ian Journal of
International Law (1971) pp.219-250; Rosenau,J.N. 'Internal War as an

International Event’ in Rosenau,J.N. (Ed) International Aspects
of Civil Strife op.cit., pp.45-91.
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international conflict.®® 1Indeed, even those which
attempt a pathology of internal strife in trying to
justify humanitarian intervention and the international
protection of human rights display the dangers inherent
in too inclusive a definition of ‘internal’, especially
where this is based on the relationships of power.S?
These writings suggest that the availability of power to
a third party enables it to define the nature of the
conflict, and therefore to dictate the approaches to its
management. This section will explain how internal and
international conflict are conceptually linked through
the process of internationalisation, but on a basis
other than that of power.

The belief that there is no truly internal, or
purely international conflict is based on the judgment
that all international conflicts have domestic
sources.®® This view may be justified by the
interdependence of international society, which makes it
impossible to draw a hard and fast line between the
internal and the international. It can also be derived
from the argument that since all conflict entails a
derogation of human rights whose standards are now
international,® such diminution cannot be seen purely
within the framework of an international and internal
dichotomy. This is a rejection of the Realist doctrine
that dichotomises the internal and the international,

and of the view of the founders of the United Nations

62 See for example, Deutsch,K.W. 'External Involvement in Internal
War’ in Eckstein,H.(Ed) Internal War: Problems and Approaches (New
York: The Free Press of Glencoe, 1964) pp.100-110.

63 Meron,T. Human Rights 1in International Strife: Their
International Protection (Cambridge: Grotius Publications, 1987) .

64 See for example, Burton,J.W. Global Conflict: The Domestic
Sources of International Crises (Brighton: Wheatsheaf Books, 19%84) .

65 See Donnelly,Jd. International Human Rights (Bould=r,CO.:
Westview Press, 1993).
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that ’‘the scourge of war’ meant inter-state war. ‘¢
Indeed, no analysis of internal conflict can ignore its
external element: as Duner notes,

"A complete analysis of [internall] war must...take
into account relations of several kinds:
flrst...Fherg is the purely internal constellation
(the split within the country), then the relations
of the internal parties to the actors in their
surroundings, and, finally, the relations between
the external actors."®’

Chapter Three argues that in the conflicts in Africa
which have an ethnic and (or) boundary component, an
international dimension is necessarily entailed, and is
facilitated inter alia by contagion. In Africa as
elsewhere, ethnic conflict becomes internationalised by
a variety of factors. These include the existence of
ethnic kin in other countries, ideological sympathy by
outsiders for one ethnic group (in a conflict),
migrations of ethnic communities to other countries,
which alters the ethno-demographic balance in both
countries, and which may therefore result in conflict.®®
Indeed, "international relations between states becomes
"ethnicised’ when potential or actual ethnic conflict

occurs. "®®

There are also various external causes of internal
conflict, such as regional rivalries, and global
political and economic trends.’® The conflict analyst or

manager should therefore appreciate the dynamics of the

66 Bailey,S.D. How Wars End: The United Nations and the
Termination of Conflict, 1946-1964 (Oxford: Oxford University Press,
1985) p.2.

67 Duner,B. ‘The Intervener: Lone Wolf or...? Cooperation between
Interveners in Civil Wars’ 18 Cooperation and Conflict (1983) pp.197-
213:197.

68 See Stavenhagen,R. ‘Ethnic Conflicts and their Impact on
International Society’ 43 International Social Science Journal (1991)
pp.117-131:124-127.

69 Ibid., p.127. Emphasis added.

70 Deng & Zartman, ’'Introduction’ in Deng,F.M. & Zartman,I.¥W. (Eds)
Conflict Resolution in Africa op.cit., pp.4-5.
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relationship between the internal and the international ;
for, as Mitchell notes, internal strife is an important
element of post-war international conflict.* To
understand the internal dimension of international
conflict resort must be had to the peculiar nature of
each conflict. Understanding the international dimension
of internal war requires recourse to general principles.
As Gurr argues, general theories are useful for the
analysis of conflict in Africa, even once distinctly
African conditions are incorporated.’?

The introduction of external actors or factors in
an originally ’‘internal’ conflict internationalises it.
Such external factors or actors may include exogenous
third parties as mediators or facilitators. The
internationalisation of conflict raises certain issues,
most saliently for internal armed conflict. As both
Modelski and Assefa amongst others have noted, the
legitimate government will be unwilling to engage in
dialogue with the insurgents because in doing so, they
may thereby give international standing to the
insurgents. Institutional managers of conflict such as
the Organisation of African Unity (OAU) have tackled
this problem by insisting on dialogue only with the
government in power, and reaffirming the principle of
non-interference in the internal affairs of states.”
This approach characterised the OAU’s response to the
civil wars in Nigeria, Eritrea, and the Sudan. Non-
institutional conflict managers must also address the
dilemma of how to get the parties to talk, without

71 Mitchell,C.R. ’Civil Strife and the Involvement of External
Parties’ 14 International Studies Quarterly (1970) pp.164-194:167.

72 Gurr,T.R. 'Theories of Political Violence and Revolution in the
Third World’ in Deng,F.M. & Zartman, I.W. (Eds) Conflict Resolution
in Africa op.cit., pp.153-189.

73  Foltz,W.J. ‘The Organization of African Unity and the
Resolution of Africa’s Conflicts’ in Deng,F.M. & Zartman,I.W.(Eds)
Conflict Resolution in Africa op.cit., pp.347-366:358.
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appearing to confer legitimacy on those who the
government in power considers to be ’rebels’.

Deng and Zartman raise an important issue
concerning the internationalisation of conflict through
providing humanitarian aid, and particularly the
legitimising function of such activity. Their
contention is suggestive for the conflict manager, since
it points to a nexus between internationalisation of
conflict, and legitimisation of one of the parties.
They argue persuasively, that since providing
humanitarian aid to victims on both sides of the
conflict necessarily entails negotiation with both
sides, the ’rebel’ party thereby becomes ipso facto
legitimised. In that situation, both parties cannot
avoid addressing the reason for the necessity for
outside humanitarian aid (i.e. the conflict), and what
should be done to remove that necessity (i.e. making
peace) .’ This argument is meritorious because by
suggesting a way out of the problem of conferring
legitimacy, 1t points to an alternative route to
negotiation, through internationalisation by
humanitarian aid.’”” Reisman observes that there is the
powerful support of history for this argument since
"humanitarian interventions in the past have gone beyond
exigent succour to the fashioning of more permanent
structures of social and political order."’®

The argument being canvassed here 1is twofold.
First, that although the issues that inform the conflict
may be ’‘internal’, they are internationalised by the

introduction of an external manager of the conflict.

74 Deng & Zartman, 'Introduction’ in Deng,F.M. & Zartman, I.W. (Eds)
Conflict Resolution in Africa op.cit., p.8.

75 The Somalia conflict, at least since December 1992 is a good
example of this.

76 Reisman,M. ‘Humanitarian Intervention to Protect the Ibos’ in
Lillich,R.B.(Ed) Humanitarian Intervention and the United Natlions
(Charlotsville: University Press of Virginia, 1973)
pp.167-195:168.
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Secondly, the efforts of such a third party to manage
the conflict bring into play other factors which justify
involvement and internationalise the conflict further:
hence resort to arguments such as the need to protect
human rights or to facilitate humanitarian aid. On a
practical conflict management level, the
internationalisation of conflict enables the conflict
manager to draw from a wider range of strategies and
repertoires for management. On the analytical level,
internationalisation enables the analyst to have a
broader view of the conflict and the processes of its

management .

Third Party Intervention and Third Party Involvement

The term ’‘third party intervention’ is currently
used in conflict management literature to refer to any
of the situations where a third party becomes engaged in
the conflict, either in the capacity of a court, an
arbitrator (or arbitration tribunal), a mediator, a
conciliator, a facilitator, or a provider of good
offices. Indeed, to Rosenau, a third party’s passive
attitude to a conflict can also be tantamount to
intervention.”’

But ’‘intervention’ is an unfortunate word to use to
describe mediatory activities, because it connotes force
and lack of choice on the part of the parties in
conflict. Indeed, not only are there now diverse senses
in which the term ’‘intervention’ is used,’ but even its

use to refer to the rendering of humanitarian aid”

77 Rosenau,J.N. 'Foreign Intervention as Adaptive Behaviour’ in
Moore,J.N. (Ed) Law and Civil War in the Modern Werld op.cit., pp.129-
151.

78 See for example Moore,J.N. Law and Civil War in the i =
World op.cit.

79 As Reisman does; see Reisman, ‘Humanitarian Interventicn to
Protect the Ibos’ cp.cit.
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suggests a certain amount of lack of consultation
between the parties in conflict and the intervenor.®°

The general language of intervention in
international relations is the language of interest,
power, and the use of coercion.®' Applied to mediation,
it has the effect of reducing (and indeed almost doing
away with) the traditional, consensual nature of
mediation. As used from a power theory perspective,
intervention 1leads eventually to the unacceptable
conclusion that mediation can be imposed on the parties
to a conflict through leverage. The term ’'intervention’
in the international relations of conflict management is
borrowed from the international law of conflict
management which 1s preoccupied with the use and
limitation of the use of force. This has 1led to
mediation as a form of conflict management labouring
under the connotation of violence, and the use of force.
As Moore points out, intervention and its consequence of
counter intervention can be seen as the counterparts of
violence.®?

From this perspective, intervention is the very
antithesis of peaceful settlement of disputes, except
perhaps in the very limited sense of empowerment. The
current usage of the term intervention leads to the view
that because an external party has intervened, it will
(through manipulation and leverage) cause the parties to
agree to terms of settlement which they may not
otherwise have agreed to. This goes against the very
grain of a method of peaceful settlement such as
mediation, and is the enduring problem with the

vocabulary of ’intervention’. Since its etiology 1is

80 United States presence in Somalia from December 1992, and its
unilateral nature, is a graphic illustration of this.

81 See Nye,J.S. Understanding International Contlicts: An
Introduction to Theory and History (New York: HarperCollins, 1992)
pp.132-139.

82 Moore,J.N. Law and Civil War in the Modern World op.cit., p.ix.
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deeply coloured by the idea of force, manipulation and
violence, 1its importation into mediation theory has
introduced the suspicion of ’'forced’ mediation.

Consequently, the term ’‘intervention’ will be
eschewed in this study. Instead, the term third party
involvement will be used. The intention behind this
choice of phrase is to plead for a return to mediation
as a consensual method of the peaceful management of
disputes.

International Management of Internal Conflict

The notion of the international management of
internal conflict as used here has close links with the
concepts of exogenous and endogenous management of
conflict, and with the internationalisation of conflict.
On the level of actors, international management
encompasses the introduction of exogenous managers into
the conflict. On the 1level of issues, 1t entails
bringing into play external factors, since the exogenous
manager brings with him concerns which being peculiar to
him, are external to the original conflict. 1In effect,
once issues and actors from outside the conflict are
introduced, any management of that conflict will
necessarily be international. This 1is the sense 1n
which Modelski uses the term international settlement.
The idea of ’settlement’ however has certain theoretical
implications, in that it ranges itself against the
resolution of conflict. For that reason the notion of
international management will be preferred in this
study.

International management of conflict is however
more complex than just the introduction of external
factors into the conflict. It is particularly so when
the concept of regional conflict management is imported.
The idea behind regional conflict management 1is the
attempt to bring the different conflicts within a region
together for the purposes of management. Regional

conflict management also concerns the identity of a
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regional conflict manager. In the African context, this
recognises the claim that regional organisations can,
and should play a facilitative role in the management
of conflict in the continent. Thus, it has been
observed with approval that though not formed with a
conflict management agenda in mind, certain regional
organisations such as the Economic Community of West
African States (ECOWAS) and the Inter-Governmental
Authority on Drought and Development (IGADD) have served
successfully as facilitative fora for parties in
conflict to meet and address their conflictual
relationship. For example, the heads of state of Ghana
and Togo in 1988, and of Senegal and Mauritania in 1989,
met in this way at the ECOWAS annual summit;®* and in
1988, Djibouti (which hosts IGADD), and the IGADD secre-
tariat acting under the aegis of an IGADD meeting,
mediated in the Somalia/Ethiopia conflict.® At the time
of writing, a committee of IGADD heads of state® is
mediating in the Sudan conflict.

Regional conflict management has important
implications for the international management of
internal conflict. Although states, organisations, or
even individuals undertaking regional conflict
management initiatives are endogenous because they come
from the same regional conflict system, they are at the
same time exogenous because while coming from the same
region, they belong to different territorial units, or
states. The duality of third parties who are both
endogenous and exogenous 1s a peculiar feature of

regional conflict management: it requires a distinct

term, and 1s characterised in this study as
83 Lancaster,C. ‘The Lagos Three: Economic Regionalism in Sub-
Saharan Africa’ in Harbeson,J.W. & Rothchild,D. (Eds) Africa in

World Politics op.cit., pp.249-267:257.

84 Zartman,I.W. 'Inter-African Negotiations’ in Harbeson,J.W. &
Rothchild,D. (Eds) Africa in Werld Politics op.cit., pp.268-283:273.

85 Of Eritrea, Ethiopia, Kenya and Uganda.
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heterogeneous. In terms of the management of internal
conflict, heterogeneous involvement is a species of
international management of internal conflict. The
notion of a heterogeneous third party will later be used
to analyse the Uganda mediation of 1985, where it will
be contended that President Moi was a heterogeneous
mediator. The implications of a heterogeneous mediator
in the international management of internal conflict

will be examined from that perspective.?®®

Settlement, Resolution and Management of Conflict

Although in common parlance conflict resolution and
conflict settlement are used interchangeably,
technically a great philosophical divide separates them.
Those who believe in the resolution of conflict argue
that once the causes of the conflict are removed, it is
possible for the parties to resolve the conflict in a
permanent, and self-sustaining way. Those who believe
in the settlement of conflict assert that human nature
being what it is, the best that can be done is to reach
accommodations which the parties agree to live with -
this does not address the causes of the conflict per se.
Others argue that ’‘management’ is a distinct methodology
which entails seeking either to prevent conflict from
erupting into a crisis, or cooling a crisis upon
eruption. In this sense, ’‘management’ includes denying
each side the means of combat, empowerment, and
facilitating discussion rather than fighting.®” The
genesis of this philosophical divide lies deep in the
different views taken on the nature of society, its
conflicts, and how to attend to them. Realist and World
Society approaches stand at opposite ends of this

spectrum.

86 This is discussed in greater detail in Chapter Eight.

87 Zartman, I.W. Ripe For Resolution: Conflict and Intervention

in Africa op.cit., p.9.
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The intellectual history of Realism is informed by
the belief that (international) society is anarchical, ®®
and is characterised by power, its use, and
manipulation.® In the Realist view of the world,
conflict 1is an integral part of relationships in
society, and can only be tempered by a balance of power
(or terror), where in Darwinian terms, only the strong
survive. This balance is maintained by the manipulation
and if necessary, the implementation of threats, which
is the conflict component of Realism.’® Given the
anarchical nature of the international system, conflict
can at best only be regulated temporarily through forced
readjustments, based on the current power status of the
parties involved. Because of the mutual suspicion that
characterises such relationships, these readjustments
are achieved by bargaining backed by power, through
which settlement, which is temporary, is reached. Such
a settlement subsists only while the power relations
that informed it obtain. Thus, conflict is zero-sum,
and in that perspective, can only be settled on the
basis of power and coercion.

Unlike Realism, World Society takes a different
view of the nature of international society and of
man.’ It regards society as consisting of a cobweb of

relationships, in the pursuance of which conflicts may

88 Bull,H. The Anarchical Society: A Study of Order in World
Politics (London: Macmillan, 1977).

89 de Senarclens,P. ’'The "Realist" Paradigm and International
Conflicts’ 43 International Social Science Journal (1991) pp.5-19,
offers a good critique of Realism.

90 See Groom,A.J.R. 'Paradigms in Conflict: The Strategist, the
Conflict Researcher, and the Peace Researcher’ in Bur?on,J.W. &
Dukes, F. (Eds) Conflict: Readings in Management and Resolution (London

Macmillan, 1990) pp.71-98.

91 A conscise explanation of which is outlined by Light,6 M.
'Problem-Solving Workshops: The Role of Scholarship in Conflict
Resolution’ op.cit., at pp.148-154. Banks puts World Soclety 1in 1its
historical context: see Banks,M. ’‘The Evolution of Internatlgnal
Relations Theory’ in Banks,M.(Ed) Conflict in World Society op.cit.,
pp.3-21.
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arise. In this perspective, conflict is subjective: it
does not exist outside the perception of the parties.
Conflict may be about values, wants and interests which
are negotiable, and which can be the subject of
settlement. On the other hand, conflicts about human
needs are non-negotiable, and are not susceptible to
settlement. Needs, such as recognition and dignity are
not in short supply, and therefore satisfaction by one
party of the others’ needs does not entail their
reduction for the other. Hence, conflict is not zero
sum. Because Dboth parties can each have their needs
satisfied, a self-sustaining solution to the conflict
can be mutually arrived at: conflict can therefore be
resolved rather than merely settled.

The approach of World Society doctrine is non-power
based, and non-coercive. Thus, parties to conflict
arrive mutually at a new re-perception and re-definition
of their relationship. A new set of values is created
which they can pursue in a non-coercive, mutually
self-sustaining way. In Burton’s explication, there is
a distinction between disputes and conflicts: disputes
are negotiable interests, and their outcomes can be
negotiated or arbitrated, hence, dispute settlement.
Conflicts are about non-negotiable issues, and hence
conflict resolution addresses the question of how these
inherent (non-negotiable) needs can be satisfied.®

Although this summary of these two widely divergent
approaches 1is over simplified, it suggests that to
espouse either is to make a deep philosophical and moral

92 Burton,J.W. 'Conflict Resolution as a Political Philosophy’ in
Sandole,D.J.D. & van der Merwe,H. (Eds) Conflict Resolution Theory and
Practice: Integration and Application (Manchester & New York:
Manchester University Press, 1993) pp.55-64:55. van der Merwe argues
that there is a flaw in this argument, in that it creates an analytical
independence between causes and process of management. Thus, "If human
needs are seen as an aspect of many real-world conflicts, rather
than the defining characteristic of conflicts, processes to deal w;th
this aspect of the conflict can be used in a complemeqtary fashion
along with other processes." See, van der Merwe, ‘Relating Theory to
the Practice of Conflict Resolution in South Africa’ in Sandole,D.J:D.
& van Der Merwe,H. Conflict Resolution Theory and Practice op.cit.

pp.263-275:266.
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commitment. A third party - and indeed the parties to
the conflict - may be unwilling to make such a
commitment, but may nevertheless believe 1in the
usefulness of any method by which a reduction of the
conflict is attained. Therefore, because the integrity
of any practical approach to the reduction of conflict
should not be impugned by reason only of its
philosophical parentage, the term conflict management
will be wused to refer to diverse efforts to bring
parties in conflict together. Similarly, the term
international management will be preferred to
international settlement or resolution which, in terms
of the debate outlined above, might connote preference
for a position in a theoretical debate which this study
will largely eschew.

Mediation and Negotiation

Unravelling the relationship between mediation and
negotiation is important especially in lending
conceptual clarity to analysis. Negotiation takes place
when two parties attempt to manage their conflict
bilaterally: in this sense, the structure 1is dyadic.
When a third party becomes involved 1t transforms the
overall structure into a triad.?’ In this
interpretation, the original negotiation between the
parties 1is transformed into a mediated negotiation.
According to the power theories of mediation, such a
third party invariably has its own interests in the
conflict and its outcome. Because the third party also
pursues its own interests in this transformed structure,
the mediation can be perceived as being transformed into
a tryadic negotiation. This 1is essentially a power
explanation, but the same conclusion can be reached
differently. In the alternative explanation, all

conflicts are trilateral since they do not occur 1in

93 This notion and the relevant literature are discussed 1in
Chapter Two. See for example, Bercovitch,J. Social Conflict and Thérd
Parties: Strategies of Conflict Resolution (Boulder,CO.: Westul v
Press, 1984) p.112.
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isolation from society. Thus, apart from the
conflictants, other actors in society also form part of
the conflict.

The processes of negotiation and mediation are
therefore intertwined, and are best perceived as siamese
twins. Depending on the perception adopted in
conceptualising them, they are either intertwined and
hence connote a triadic negotiation, or they have
different ’'personalities’, and hence imply a mediated
negotiation. Therefore, while their genetic linkages are
the same, their anatomy is, at some points, different
and distinct. Seen in this way, reference to them in
the course of analysis depends on the analyst’s
perspective. Consequently, the terms are sometimes used
interchangeably in the literature.

Track One and Track Two Diplomacy

Many analyses of mediation approach it from the
basis that parties communicate with each other through
either of two channels: track one, which is formal,
governmental, and official; or track two, which 1is
non-formal, non-governmental and non-official.’® The
rationale behind this duality of channels is that the
parties may, because of official policy, have no contact
with each other, and in such cases non-official (though
officially sanctioned) communication channels may be
utilised through track two. Also, track two may be
employed where, because positions that have developed as
a result of the conflict have hardened, neither party 1s
willing to make public overtures to the other, lest that
be interpreted as a softening of position. In such a

case, track two diplomacy may be used to ’‘test the

94 These are discussed further in Chapter Two.
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water’,?®

with the understanding that it could be
disowned by either of the parties.®

Burton has raised the profile of track two
diplomacy Dby arguing that in the area of conflict
resolution, track two is in parallel to track one
diplomacy.®” He explains that track two concerns itself
with the same issues as track one diplomacy: the
difference between them Dbeing that track two
practitioners are free from the formal exigencies and
limitations of track one diplomacy, including its formal
trappings.

Ideally, track two players have no present
institutional connections with any government or
organisation. But they may have past institutional
ties, and often do. In dual diplomacy as it 1is
explained below and in Chapter Eight and Nine, they may
or may not enjoy '‘national etiquette’,®® while
performing their duties.

Dual Diplomacy

Dual diplomacy 1is postulated in this study as
applying (though not necessarily exclusively) to
internal conflicts. It is not used in the sense of two

or more track one approaches operating in the the same

95 A good example of this usage is with respect to the recent
South African negotiations, where initial contacts between the two main
negotiators, Ramphosa of the ANC and Meyers of the Nationalist Party,
were arranged through a mutual third party, at a fishing weekend. See,
Time International, 1 March, 1993 pp.30-31.

96 See, Berman,M.R. & Johnson,J.E. ‘The Growing Role of Unofficial
Diplomacy’ in Berman,M.R. & Johnson,J.E. (Eds) Unofficial Diplomats (New
York: Columbia University Press, 1977) pp-1-33.

97 Burton J.W. & Dukes,F. Conflict: Practices in Management,
Settlement and Resolution op.cit., p.139.

98 ‘National etiquette’ is defined as that administrative support
a mediator is given by the agencies of his country in the performance
of his tasks, without however being answerable to his country’s
authorities. Such support includes things like availing communications
and secretarial help. See Umbricht,V.H. Multilateral Mediation:
Practical Experiences and Lessons (Dordrecht: Martinus Nijhoff, 1989)

p.35.
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conflict,® or of track one and track two operating in
parallel in the same conflict.'® Nor does it apply to
cases where the two tracks operate in sequence but
independently. 1In this study, dual diplomacy means the
operation of both tracks simultaneously as part of the
same conflict management process.!®

In internationalised conflicts, dual diplomacy
would address simultaneously both their inter-state and
internal levels. Track one conflict management would as
for example in current OAU practice address the inter-
state dimension of conflict, while track two diplomacy
would address its internal character. Dual diplomacy
would bring these two levels together within a single
process of conflict management. In essence, while the
track one component of this process would manage the
negotiable aspects of a conflict, its track two element
would address 1its non-negotiable aspects, such as
attitudes and perceptions. In dual diplomacy the two
tracks are not mutually exclusive, but act as wvaluable
components of the same conflict management process.

Burton has argued that the identification of track
two as a separate track of conflict management was an
important first step in building a theory of conflict
resolution. He has further contended that the second
and vital step of this theory building process is to

99 As for instance in the Afghanistan conflict: see Bokhari,I.H.
'Evolution of a Dual Negotiation Process: Afghanistan’ in
Zartman,I.W. (Ed) Resolving Regional Conflicts: International
Perspectives (Newbury Park: Sage Publications, 1991) pp.58-68.

100 As for example in Zimbabwe: see Low,S. 'The Owen-Vance Period:
1977-1979' in Bendahmane,D.B. & McDonald,J.W.(Eds) Perspectives on
Negotiations: Four Case Studies and Interpretations (Washington:
Foreign Service Institute, 1986) pp.165-170:165.

101 1In its conflict management concerns, dual diplomacy is
eventually neither wholly track one nor track two. At a conceptual
level, it calls into question whether, as sometimes appears from the
literature, both tracks are incommensurable. If it is insisted that
they are, but if dual diplomacy nevertheless produces successful
outcomes, then a case would be made for dual diplomacy to be
identified as a separate track of diplomacy: the term track three
diplomacy might accurately describe such a track. This matter is

however not taken up in this study.
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move towards track two as the main track of conflict

resolution.?!®?

Burton’s assertion is founded on the
rejection of the salience of track one in conflict
management. In arguing for a dual diplomatic approach,
this study adopts a less far reaching perspective. The
literature (and the case study here) reveals the
weaknesses of track one conflict management, and the
shortcomings of track two are noted elsewhere.!®® It is
suggested therefore that a diplomatic approach that
draws from the strengths of both tracks ought to be
adopted. 1In this process, the general salience of each
track would be emphasised, and brought to bear within a
single management process.

The essence of championing a dual diplomatic
approach to the management of internal conflict is the
realisation that mediation is a complex and multi-level
activity, whose concerns may not be realised within the
limitations of a purely track one or track two approach.
Because of their limitations, these tracks are not able
individually to address the whole complexity of the
mediation process. Dual diplomacy thus forms a chain
between track one and track two that, drawing from both
would institutionalise the unacknowledged links between
them.

Structure of the Study

This study is organised around two parts, eight
substantive chapters, and a conclusion. The present
chapter has stated the aims and justifications for the
study, and discussed the methodological milieu within
which it will be conducted. It has formulated an
analytical framework, and defined the major terms that

will border the study. Chapter Two will review some of

102 Burton,J.W. ’‘Conflict Resolution as a Political Philoscphy’

op.cit., p.58. He had made this point earlier by a;gging that.conflict
analysis and tresolution should supplant _off1c1a1 pclicy: see
Burton,J.W. Dear Survivors (London: Frances Pinter, 1982) p.107.

103 see Chapter Two.
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the main literature on mediation, and spotlight those
areas of concern to this study.

Because the general flavour of this study 1is
African, there will be a thematic concern with African
perspectives on conflicts in the continent. Chapter
Three will try to capture the general African
perspectives on conflict in Africa, and bring together
the main themes arising therefrom. The efficacy (or
lack thereof) of conflict management in Africa is an
important theme of the study, hence Chapter Four will
examine the policies, practices, and methodology of the
OAU’s management of the type of conflicts outlined in
Chapter Three.

These preceding four chapters will lay the ground
for the discussion of the issues that are addressed in
the second part of the study, which centres on the
conflict in Uganda, and its mediation in 1985. Chapter
Five will outline the historical background to the
Uganda conflict, and the events that led to its
mediation in 1985. Chapter Six will examine the
diplomatic context of the mediation, including the
reasons that prompted the mediator to involve himself,
and those behind the parties decision to go to
mediation.

Chapter Seven will focus exclusively on the
mediation itself, and will examine it from the pre-
negotiation through to the post-negotiation stages.
Chapter Eight will offer a critical analysis of the
Uganda mediation in the light of the aims and hypotheses
formulated in Chapter One. It will endeavour to bring
together the main threads identified in the first part
of this study in the light of the discussions contained
in the empirical chapters. It will also draw some
generalisations, within the limitations of the single

case study. The conclusions of the study will be

carried in Chapter Nine.
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Chapter Two

Perspectives on Mediation: A Bibliographical Review

Introduction

Chapter One outlined the theoretical and
methodological concerns that will inform this study.
Some of the issues raised there have, in varying
degrees, been the subject of some of the main literature
on mediation. Because the treatment of the wvarious
issues in the literature has been uneven, this chapter
will engage in a broad ranging survey of the literature,
and flag those areas which have been underdeveloped, and
which later chapters of this study will engage further
either by way of alternative explanation, re-
interpretation, or illustration through the case study.

This chapter will trace the intellectual
development of the literature on mediation, and explain
it in terms of changes of level from the interpersonal
to the international. In order effectively to do this,
the literature will be categorised under certain
headings. This classification is however not water-
tight, and certain writings will, with equal
justification, fit into more than one category. In
spite of this content overlap, this attempt at
classification is a useful one for heuristic purposes,
and as an aid for the analysis of the main literature on
mediation, the burgeoning extent of which is evident

from the survey done by Lakos.!

Literature Development: From Interpersonal to
International
1 Lakos,A. International Negotiations: A Biblicaraphy

(Boulder, CO.: Westview Press, 1989).
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Much of the earlier literature on mediation was
largely devoted to interpersonal conflict. The
approaches to mediation propounded in that literature
reflected, and were largely informed by, that concern.
Walton® represents the essential concerns of this type
of literature, while Burton and Dukes® have ably put the
earlier preoccupation of the literature within the
context of the management of such disputes.

The concern of this literature with interpersonal
conflicts determined the definitions adopted, and the
prescriptions offered for the management of such
conflicts. Moore sees mediation in that context as
being intervention by an acceptable, impartial and
neutral third party.®* Kaufman and Duncan look at the
question of third party intervention in conflict from
the point of view of interpersonal disputes, but their
attempts to extrapolate lessons from intervention in
that type of conflict to the international level are
laboured.® Other literature has recognised the pitfalls
of such extrapolation. Thus, Thomas has made a powerful
case for a shift from the earlier ’'economic paradigm’,
and suggested that a new paradigm should be concerned
less with the rationality of actors and instrumentality
of issues, and more with the normative influence by

parties in conflict with each other.® Almost similarly,

2 Walton,R.E. Interpersonal Peacemaking: Confrontation and Third
Party Consultation (Reading,MA.: Addison-Wesley, 1969).

3 Burton,J. & Dukes,F. Conflict: Practices 1in Management,
Settlement and Resolution (London: Macmillan, 1990).

4 Moore,C.W. The Mediation Process: Practical Strategies for
Resolving Conflict (San Fransisco: Jossey Bass, 1986) p.1l4.

5 Kaufman,S. & Duncan,G.T. ‘Third Party Intervention: A
Theoretical Framework’ in Rahim,M.A.(Ed) Managing Conflict: An
Interdisciplinary Approach (New York: Praeger Publishers, 1989) pp.273-
289,

6 Thomas,K.W. ‘Norms as an Integrative Theme in Conflict and
Negotiation: Correcting our Sociopathic Assumptions’ in Rahim,M.A. (Ed)
Managing Conflict: An Interdisciplinaty Approach op.cit., pp.265-

272:269.
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Strauss has argued for a ’‘negotiation paradigm’ that
would take into account the negotiation context (1.e.
the larger concerns affecting the negotiation and
mediation), and the structural context within which
negotiations take place. 1In his view this would help to
locate negotiation firmly within the larger social
structure.’ The second edition of Kriesberg’s Social
Conflicts attempts this sort of growth of the canvass of
mediation, and especially considers the expanding role
of intermediaries and its effect on the development of
the conflict.®

This increasing concern with perceiving mediation
in contexts larger than the purely personal represents
a subtle change in emphasis in the literature. Thus,
the literature expanded its operational base to take
into account a larger canvas of conflicts, particularly
labour and industrial ones. Although quite subtle in
the beginning, this enlargement is nevertheless
important because 1t marked the first change in emphasis
in the literature on negotiation and mediation.
Methodologically, this development is significant
because it demonstrated the fact that to be useful and
more broadly applicable, mediation methods and
techniques developed at the interpersonal level must be
imbued with a wider social character and concern.

The second change in emphasis in the literature was
from the organisational to the international 1level.
Here, methods of mediation which had been tested and
tried in organisations were applied to international
conflict. This borrowing from the organisational to the
international sphere is evident especially in the early
vocabulary, and indeed methodology, of international

mediation. This extrapolation is especially manifest in

7 Strauss,A. Negotiations: Varieties, Contexts, Processes and
Social Order (San Fransisco: Jossey Bass, 1978) p.238.

8 Kriesberg,L. Social Contlicts (New Jersey: Prentice Hall, 1982-
2nd ed.) .
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works such as those of Burton,® Raiffa,! Druckman®
and Kriesberg,'? who attempt to create frameworks for
conflict analysis on the basis of extrapolation from the
methodology of small group conflict to the international
level. Others, 1like Bacharach and Lawler have
propounded a theory intended to be applicable to all
types of Dbargaining situations, from the industrial,
organisational, to the international.'®* Cot takes issue
particularly with Burton’s extrapolation of the
methodology of small group to international conflict, on
the basis that to do so 1is to underestimate the
specificity of international conflict.'* Questions of
methodology aside, the link between the interpersonal
and the international is a very real and fundamental one
since, as Kelman points out, "[m]Juch of what happens in
diplomacy takes place at an interpersonal
level. . .whether in meetings...or in negotiating
sessions, or at summit conferences."'® Thus, Rubin
emphasises that however complex, formal, or powerful the
organisation undertaking intervention in international

conflict, mediation is wultimately conducted by, and

9 For example, Burton,J.W. ‘Resolution of Conflict’ 16

International Studies Quarterly (1972) pp.5-29; also, Burton,J.W. ’'Some
Further Comments: In Reply to Criticism’ 16 International Studies
Quarterly (1972) pp.41-52.

10 Raiffa,H. The Art and Science of Negotiation (Cambridge,MA.:
Harvard University Press,1982).

11 Druckman,D. (Ed) Negotiations: Social-Psychological Perspectives
(Beverly Hills: Sage Publications, 1977).

12 Kriesberg,L. Social Conflicts op.cit.

13 BRacharach,S.B. & Lawler,E.J. Bargaining: Power, Tactics and
Outcomes (San Fransisco: Jossey Bass, 1981).

14 cot,J-P. ‘Critical Remarks on John Burton’s Paper on Resolution
of Conflict with Special Reference to the Cyprus Conflict’ 16
International Studies Quarterly (1972) pp.31-39:35.

15 Kelman,H.C. ‘Informal Mediation by the Scholar/Practitioner’
in Bercovitch,J. & Rubin,J.Z.(Eds) Mediation In International
Relations: Multiple Approaches to Conflict Management (London:
Macmillan, 1992) pp.64-96:68.
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between, individualg.®® Hence, the interaction of
individuals represents the common denominator in all
types of mediation.

This neat compartmentalisation of the literature
into categories of changes in emphasis should however
not mask the fact that in many instances, a direct
development can be discerned from the interpersonal to
the international level. This trend has been noted by
Burton and Dukes,? and Mitchell,®®* who warns that the
application of methods used at the interpersonal level
has Dbeen much 1less successful at the international
level. Young noted this cross-conflict application of
methodology in his seminal work,'® while Curle’s book
attempts an integrative approach that takes into account
the interplay of interpersonal, institutional, and
international conflict.?® Deutsch’s explanation for the
various approaches adopted at different times is that
they reflect the academic disciplines of those involved
in conflict research at particular periods:

"Theoretical approaches often reflect the academic
discipline of the theorists. Psychologists have
focused on interpersonal conflict; social
psychologists have concentrated on interpersonal
and intergroup conflict; sociologists have stressed
social, role status and class conflicts; economists
have focused on game theory and decision making,
economic competition, labour negotiations and trade
disputes; political scientists and international

16 Rubin,J.Z. ‘Conclusions: International Mediation in Context’
in Bercovitch,J. & Rubin, J.Z.(Eds) Mediation 1in International
Relations op.cit., pp.249-272:249-50.

17 Burton,J.W. & Dukes,F. Conflict: Practices 1in Management,
Settlement and Resolution op.cit., pp.121-123.

18 Mitchell,C.R. The Structure of International Conflict (London:
Macmillan, 1981) pp.xiv-xv.

19 Young,0.R. The Intermediaries: Third Parties in International
Crises (Princeton: Princeton University Press, 1967).

20 curle,A. Making Peace (London: Tavistock Publications, 1971).



47

spec;alists have centred their work on political
and international conflicts.n?!

This argument is persuasive because it supports the view
that the changes in emphasis in the literature observed
earlier reflect the rise of conflict research within the
social sciences.
General Literature

There is an influential, albeit not very extensive,
literature that does not take its place properly within
the categorisation outlined above. This literature,
mostly classical, examines negotiation and mediation
within the framework of diplomatic activity. It 1is
rooted firmly in Realist thought, especially in its
conviction that activities such as negotiation fall
properly within the sole competence of states.

Nicolson’s Diplomacy is the leading one in this
category. In 1t, he characterised negotiation as the
main diplomatic activity. In defining it as the major
concern of diplomacy, he raised negotiation to an
exalted height in the diplomatic agenda.?® Indeed, his
other works also extol this function of diplomats.?
While Nicolson’s book was the modern successor to De
Calliere’s earlier classic,?* Ikle’s is the successor to
Nicolson.?® His treatise 1s an advance on Nicolson’s,
because he locates negotiations within the framework of

international politics, and examines 1its processes 1in

21 Deutsch,M. ‘Subjective Features of Conflict Resolution:

Psychological, Social and Cultural Influences’ in Vayrynen,R.(Ed) New
Directions in Conflict Theory: Conflict Resolution and Conflict
Transformation (London: Sage Publications, 1991) pp.26-56:26.

22 See Nicolson,H. Diplomacy (Washington: Institute for the Study
of Diplomacy, 1988).

23 For example, Nicolson,H. The Evolution of Diplomatic Method
(London: Constable & Co., 1954).

24 See Keens-Soper,H.M.A. & Schweizer,K. (Eds) Francois De
Callieres: The Art of Diplomacy (Leicester: Leicester University Press,

1983) .

25 1Ikle,F.C. How Nations Negotiate (New York: Harper & Row, 1964).
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the broader context of the other interests of states.?2S
Lall’s book on the other hand was an important
contribution in that it considered multilateral
negotiation and its processes as they take place within
international organisations.?’” To Lall, as to these
others, negotiation is essentially confrontational.
Within this general literature is that which places
mediation in the perspective of international law
generally, and the peaceful settlement of disputes in
particular. Bowett’s? survey is typically legalistic,
and describes the various methods of peaceful settlement
of disputes enshrined in the United Nations Charter.
Northedge and Donelan,?® and Lachs®® fall within the
same tradition, as does Waldock’ who, apart from
discussing the 1legal approaches to the peaceful
settlement of international disputes, considers
settlement in special fields such as labour, culture,
and investments. Birnie’’ examines the role of
international law in solving environmental conflicts,

through the enunciation of general principles and

26 See Barston,R.P. Modern Diplomacy (London: Longman, 1988)
pp.77-78.

27 Lall,A. Modern International Negotiations (New York: Columbia
University Press, 1966).

28 Bowett,D.W. The Search for Peace (London & Boston: Routledge
& Kegan Paul, 1972).

29 Northedge,F.S. & Donelan,M. International Disputes: The
Political Aspects (London: Europa Publications, 1971) Ch.14.

30 Lachs,M. ’‘International Law, Mediation and Negotiation’ in
Lall,A. (Ed) Multilateral Negotiation and Mediation: Instruments and
Methods (New York: Columbia University Press, 1985) pp.183-196.

31 Waldock,H.(Ed) International Disputes: The Legal Aspects
(London: Europa Publications, 1972).

32 Birnie,P. ‘The Role of International Law in Solving Certain
Environmental Conflicts’ in Caroll,J.E. (Ed) International Environmental
Diplomacy: The Management and Resolution of Transfrontier
Environmental Problems (Cambridge: Cambridge University Press, 1990)
pp.95-121; also, Birnie,P.’International Environmental Law: Its
Adequacy for Present and Future Needs’ in Burrell,A. &
Kingsbury,B. (Eds) International Politics of the Environment (Oxford:
Clarendon Press, 1992) pp.51-84.
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approaches. She notes that international law and its
ability to handle environmental conflicts is a hostage
to the political willingness of states to address
environmental conflicts. Likewise, Bjorkbom argues that
although there is an impressive legal and institutional
framework for the regulation of environmental conflicts,
it 1is mnot a sufficient tool for the conduct of
environmental diplomacy. He notes that international
environmental problems have been addressed in a
multilateral diplomatic context, and examines some of
the inherent problems such as coordination, in the
multilateral negotiation of environmental issues and
problems.?* Falk® and Kremenyuk®® give an overview of
the role of international law in its flexible and
organic, rather than in its traditional and more rigid

setting, in the management of international conflict.

Theoretical Approaches to Mediation

The question of what is, and what i1is not
theoretical is elusive because it often depends on the
subjective definition of the researcher. Pruitt
classifies it conveniently into speculative theory and
experimental research.?® To Roger Fisher, negotiation
theory needs to be both descriptive and prescriptive,

and in either case, generalisations drawn must be tested

33 Bjorkbom,L. ’'Resolution of Environmental Problems: The Use of
Diplomacy’ in Caroll,J.E.(Ed) International Environmental Diplomacy
op.cit., pp.123-137.

34 Falk,R. 'International Law in a Fragmented World: The Challenge
of New Issues and New Actors’ in Vayrynen,R.(Ed) New Directions 1in
Conflict Theory op.cit., pp.79-107.

35 Kremenyuk,V.A. ‘Rules of Conduct in the Settlement of Regional
Conflicts’ in Zartman,I.W.(Ed) Resolving  Regional Conflicts:
International Perspectives (Newbury Park: Sage Publications, 1991)
pp.142-152.

36 Pruitt,D.G. Negotiation Behavior (New York: Academic
Press,1981) p.10.
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against experience.?” Failing this, practitioners and
theoreticians will continue to see international
mediation in dissonant ways,>® and both might not be
aware when an important and critical paradigmatic
threshold requiring new ideas has been reached.?® The
result would be eventually as Banks has warned
forcefully: that empirically, things will happen in the
real world that are not predicted by existing theory;
and normatively, questions will be raised for which
existing theory may have no answer.*® Therefore,
whatever conception of theory is chosen, there is a need
for it to perform, if nothing else, the two tasks
outlined by Banks. This section will review the
mediation literature that approaches the subject from a
game-theoretic and simulation perspective, and that
which raises important ethical and philosophical issues
about third party involvement in conflict generally, and
mediation in particular.

Ethical and Philosophical Issues

The discourse on ethical issues is rooted firmly in
the views taken on the nature of conflict, and on
whether conflict is perceived as being subjective or
objective. There is now wide agreement amongst conflict

analysts that conflict can be both creative and

37 Fisher,R. 'The Power of Theory’ in Bendahmane,D.B. &
McDonald, J.W. (Eds) International Negotiations: Art and Science
(Washington: Foreign Service Institute, 1984) pp.57-68:59.

38 See Winham,G.R. 'Practitioners’ Views on International
Negotiations’ 32 World Politics (1979) pp.111-135:117.

39 sandole,D.J.D. ’'Paradigms, Movements, and Shifts: Indicators
of a Social Invention’ in Mitchell,C.R. & Webb,K. (Eds) New Approaches
to International Mediation (Westport,CT.: Greenwood Press, 1988)
PpP.219-229:219.

40 Banks,M. ‘'The International Relations Discipline: Asset or
Liability for Conflict Resolution?’ in Burton,J.W. & Dukes,F.(Eds)
Conflict: Readings in Management and Resolution (London: Macmillan,
1990) pp.51-70:65. This is indeed a more general phenomenon: on the
application of this trend in sociology, see, Berger,P.L. ’‘Sociology:
A Disinvitation?’ 4 Dialogue No. 102, (1993) pp.38-42.
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destructive. de Reuck sees it in that way, by observing
that conflict is

?both a source and a consequence of change. It has
1nngmerable and diverse causes and effects in
soclety, and is not a unitary phenomenon. It is a
symptom which accompanies the birth of much that is
new in society and frequently attends the demise of
whatever is outworn. It also sometimes signals the

presence of 1ills in the body politic. It has
therefore both destructive and constructive
aspects. It can be both a warning and a promise.

It heralds progress and growth as well as death

and decay."*
In this setting, conflict may be seen as being either
subjective or objective.®® If it is subjective, parties
must perceive the conflict for conflictual relations to
exist. If it is objective, parties need not perceive it
for them to be considered to be in conflict.*® Conflict
management relies for 1its tools on whether a
subjectivist or an objectivist point of view is adopted.
If the former, management and eventual resolution will
occur through altering the perceptions of the parties
about the nature of their conflictual relationship. If
the latter, management will take the form of altering
the structures that are responsible for the conflict.
Although somewhat simplified, this summary locates the
source of some ethical and philosophical problems of
conflict analysis, as evidenced in the literature.

Curle postulates that one of the components of
peacemaking 1is confrontation, which ranges from
revolution to non-violent protest, and through which the

weaker party in a conflict attempts to restructure the

41 de Reuck,A. ‘The Logic of Conflict: Its’ Origin, Development
and Resolution’ in Banks,M.(Ed) Conflict in World Society: A New
Perspective on International Relations (Brighton: Wheatsheaf
Books, 1984) pp.96-111:99.

42 On which see, Mitchell,C.R. Peacemaking and the Consultant’s
Role (Westmead: Gower Publishing Co., 1981).

13 A good critique of these two approaches is given by Webb,K.
"Structural Violence and the Definition of Conflict’ in Werld
Encyclopaedia of Peace: Vol.2 (oxford: Pergamon Press, 1986) 431- 434.
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conflictual relationship.* From a slightly different
philosophical basis, Webb argues for a utilitarian
perception of mediation. He contends that since all
mediators have a value in mediation (i.e. an ultimate
desire to end violence), they may, in pursuit of that
moral aspiration foment conflict in order to create
conditions that lead to the cessation of violence, since
in that context, "physical violence is not in itself

morally wrong".*

Vayrynen observes that conflicts
should not be seen as static since they change over time
in response to the social, economic and political

dynamics of society.*¢

Therefore, conflicts cannot be
resolved for good: the task of the conflict manager is
to eliminate the violence in current conflicts. Since
future conflicts will be founded on new socio-economic
transformations, their management must wait for those
new transformations to reveal themselves.?’

Whichever way the third party rationalises its
functions, the ethical question whether the third party
should foment violence in order to end it has not been
satisfactorily answered. Instead, the fomenting of
violence has been transformed in appearance but not in
substance, by being labelled as empowerment. There, the
third party might consider that the existing
disequilibrium between the conflictants militates
against their search for ways to end the conflict
(because one of the parties is too strong and does not
therefore see the need to negotiate, and the other 1is

too weak to have any bargaining power). In that case,

44 cCurle,A. Making Peace op.cit., p.20.

45 Webb,K. 'The Morality of Mediation’ in Mitchell,C.R. &
Webb, K. (Eds) New Approaches to International Mediation op.cit., pp.16-
28:18.

46 Vayrynen,R. ’'To Settle or to Transform? Perspectives on the
Resolution of National and International Conflicts’ in Vayrynen,R. (Ed)
New Directions in Conflict Theory op.cit., pp.1-25.

47 1Ibid., p.23.
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the third party may increase the resources of the
weaker, or reduce those of the stronger, thereby
decreasing the disequilibrium between the two. In
effect, empowerment reduces the relative strength of the
originally stronger party in favour of the weaker one . *®
Eventually, this means the same thing, and raises
equally pertinent ethical and philosophical problems of
whether a third party is justified, under the guise of
making peace, both to create and cause violence.

The philosophical terrain that is traversed by
these issues, and the ethical grounds on which they are
rooted, are bordered by the debate on whether conflict
is subjective or objective. Thus, the argument 1is
whether the philosophical position that conflict can be
both destructive and constructive is a sufficient
warrant for fomenting violence. In ethical terms, the
debate centres on the basis on which an outsider to the
conflict can, for reason only that he rationalises his
actions by reference to the objective and subjective
dichotomy, exacerbate the conflict by fomenting
violence; and particularly whether that should be so in
the face of uncertainty as to the result of that
violence.?

Game Theory and Simulation

The literature on game theory and simulation as
they relate to mediation, raises questions of a
different category and magnitude. The centre-piece of
the issues raised 1is the problem whether purely
theoretical findings serve to develop the field, and if
so, to what extent. Thus, 1f such findings are not

found to be useful for the analysis and practice of

48 See Groom,A.J.R. & Webb,K. ’Injustice, Empowerment and
Facilitation in Conflict’ 13 International Interactions (1987) pp.2623-
280: they see the problem as being one of making the parties

symmetrical, through disempowerment.

49 Webb argues that because of this uncertainty, "only very rarely
would the peace worker be justified in advocating behavioural violence
to end structural violence." See Webb, ’‘Structural Violence and the
Definition of Conflict’ ocp.cit., p.434.
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mediation, then they should be rejected. One side of
this 1issue 1s stated by Zartman, who warns that
theoretical approaches and models "developed
independently of the subject can generate
counterintuitive insights [which] are not applicable
unless they relate to its true nature."*® On the other
side is the argument that whether or not such insights
are useful for the practice of mediation, they are
nonetheless valuable because they expand the range of
inquiry. In so doing, they may illuminate perspectives
which real conflict might not have revealed.St

Game theory operates on the triple assumptions that
conflicts are conducted rationally, that there is no
time limit on the players’ ability to choose a course of
action, and that the players can think through their
opponents’ moves throughout the game.** It takes a zero-
sum view of conflict, since it is based largely on a
vision of the world wherein the primary end is the
struggle for power.>? Although Schelling®® tried to
reconstruct game theory by including in it a non-zero
sum factor such as communication (which lacked 1in
traditional games such as ’'Chicken’ and ’Prisoner’s
Dilemma’), this psychological dimension did not help
because

"overwhelmingly...strategic analysis postulates
actors’ whose only psychological traits are those
which the strategist finds convenient to endow them
with, or those which the strategists, 1in their

50 Zartman,I.W. ’‘Negotiation as a Joint Decision Making Process'’
21 Journal of Conflict Resolution (1977) pp.619-638:619.

51 Rapoport,A. ‘Conflict Resolution in the Light of Game Theory
and Beyond’ in Swingle,P.(Ed) The Structure of Conflict (New York:
Academic Press, 1970) pp.1-43:39,42.

52 1bid., p.2.

53 Rapoport,A. Strategy and Conscience (New York: Schoken Books,
1969) p.110.

54 Schelling,T.C. The Strategy of Conflict (Cambridge,MA.: Harvard
University Press, 1960).
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professional involvement, imagine themselves to

have."®®
But as Axelrod argues, 1in an anarchic international
society, it is possible to use game theory (through the
iterated Prisoner’s Dilemma, which takes into account
the possibility of mutual gain through cooperation, the
possibility that one party will choose to exploit the
other, and the possibility that neither party will
choose to cooperate), to examine the potential structure
of cooperation between actors in the system. In this
regard, Axelrod postulates an ’'evolutionary perspective’
through which the process by which actors in the system
select a strategy of cooperation (or non-cooperation)
can be identified and analysed.®®

The literature on conflict studies (especially
negotiations) argues that game theory models are of
limited use because of their a priori assumption that

7 Game theory also

negotiations will end in agreement.’
assumes that every conflict is new whereas in real life,
as Rangarajan points out, every conflict has a memory.°*®
Supporters of game theory as an aid to negotiation point
out that it has increased the precision of the language
used 1in negotiation analysis,® and that despite its
many problems, its modern developments cannot easily be

ignored by policy makers.®® Zagare has used game theory

55 Rapoport, A. Strategy and Conscience op.cit., p.123.

56 Axelrod,R. The Evolution of Cooperation (New York: Basic Books,
1984) .

57 Rangarajan,L.N. The Limitation of Conflict: A Theory of
Bargaining and Negotiation (London: Croom Helm, 1985) p.7.

58 1Ibid., p.45. This point is later illustrated with reference to
the Uganda conflict: see Chapter 8.

59 Malitza,M. ‘Small States and the Peaceful Settlement of
Disputes’ in Lall,A.S.(EQd) Multilateral Negotiation and Mediation
op.cit., pp.77-88:78.

60 Binmore,K.G. ‘Why Game Theory "Doesn’t Work"’ in Bennett,P.G.
Analysing Conflict and Its Resolution: Some Mathematical Contributions
(New York: Oxford University Press, 1987) pp.23-42.
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to analyse the Paris Peace Talks of 1968-1973; he tries
to demonstrate how the study of international relations
and diplomatic history can benefit from the insights of
game theory, particularly "as an explanatory tool and as
an instrument for retrodicting historical events."s!
Others contend that in its modified form as hypergame
analysis, it holds much promise for conflict management
and resolution.®?

Nicholson’s analysis of game theory is part of a
broader defence of rationality as a framework for
conflict analysis. While admitting some of the
limitations of game theory, he nevertheless considers it
an important aid to the study of conflict, because not
only do games (non-zero, n-person), provide insight into
the nature of complex conflict, but they also serve to
clarify ideas about conflict generally. He submits that
by analysing conflict in terms of different games, it is
possible to gain insight into the basic nature of
conflict.®

The literature on simulation as an aid to enhancing
understanding and knowledge about negotiations takes a
trend similar to that on game theory. One of the most
enduring criticisms of simulation 1s well argued by
Saunders, who asserts that it 1s necessary to analyse
the pre-negotiation stages in order to establish "useful
links between negotiation theory, the conduct of

diplomacy, and foreign policy."®* Simulations fail to do

61 Zagare,F.C. ‘A Game Theoretic Analysis of the Vietnam

Negotiations: Preferences and Strategies, 1968-1973" in
Zartman,I.W. (Ed) The Negotiation Process: Theories and Applications
(London: Sage Publications, 1978) pp.111-132:132.

62 Bennett,P.G. '‘Hypergames as an Aid to Mediation’ in
Mitchell,C.R. & Webb,K. (Eds) New Approaches to International Mediation
op.cit., pp.195-218.

63 Nicholson,M. Rationality and the Analysis of International
Conflict (Cambridge: Cambridge University Press, 1992).

64 sSaunders,H.H. 'The Pre-Negotiation Phase’ in Bendahmane,D.B.
& McDonald,J.W. (Eds) International Negotiation: Art and Science
op.cit., pp.47-56:48. This theme is taken up further in the critical
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this because they concentrate on the last stage of
negotiations, where the parties actually sit down to
negotiate. Putnam underscores one of the fundamental
failings of theoretical writings based on simulations,
and one of their most misleading aspects: their
assumption that actors in negotiations are unitary.Ss
This supposition is heavily censured because it tends to
"obscure much of the richness and complexity of the
bargaining process."®® For example, Wittmer et al report
on a simulated mediation in organisational conflict, and
derive therefrom support for Touval’s thesis on
impartiality. Their abrupt extrapolation from the
organisational to the international level, and the fact
that they do not take 1into account the wider
implications of mediation render their efforts
unconvincing.®’

Supporters of the simulation process like Smoker,
predict that once social scientists develop computer
literacy, they will be able to use simulation for the
study of complex social processes, and "the symbiosis
between complex conflict theory and the new computer
technology may well provide a creative confluence for
the simulation of international processes."®® Perhaps
the best summary of the shortcomings of game theory and
simulations is that offered by Rapoport who, though he

analysis in chapter 8.

65 Putnam,R.D. '‘Diplomacy and Domestic Politics: The Logic of Two
Level Games’ 42 International Organization (1988) pp.427-460.

66 Colosi,T. 'A Model for Negotiation and Mediation’ in
Bendahmane,D.B. & McDonald,J.W. (Eds) International Negotiation: Art and
Science op.cit., pp.15-33:17.

67 Wittmer,J.M., Carnevale,P. & Walker,M.E. ’'General Alignment in
Biased Mediation’ 35 Journal of Conflict Resolution (1991) pp.594-610.

68 Smoker, P. 'Simulations of International Conflicts’ in

Bennett,P.G. (Ed) Analysing Conflict and Its Resolutionop.cit., pp.149-
176:150-151. What Smoker fails to note, however, is that in this use,
data can be subjectively fed into computers, and hence Dbe

manipulated.
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did much to develop game theory, did not lose sight of
its limitations:

"The strategist will not get the sort of knowledge
he wants because he does nothing to inquire into
its underpinnings, namely, the deep commitments of
people, their concepts of equity, their real
hierarchies of values...and their noble and ignoble
impulses, which may invalidate the strategist’s
entire conceptual system. The strategist will not
get the right answers in matters beyond his system
of thought because he does not ask the right
questions. He cannot ask the right questions
because his libidinal commitment...is to power over
the other, not knowledge of the other."*®

Historical Approaches

There are two classes of historical literature on
international mediation and negotiation. The first
comprises mainly autobiographical writing, in the form
of memoirs of leading actors in various mediations.
Although some of these writings are sometimes almost
pejoratively referred to as ’'anecdotal’ in the
literature, a fair amount of them are a source of useful
information for the student of conflict. They give
useful insights into the official, and sometimes non-
official, minds of decision makers at the centre of
important mediations. Indeed, some writings, such as
those of Kissinger’ have the additional merit of being
both scholarly and analytical. While the further charge
against this literature as a source of information -
that it tends to be self-serving - is often true,’'this
is tempered and counterpoised by the Dbenefit of

historical hindsight on the part of the reader.

69 Rapoport,A. Strategy and Conscience op.cit., p.124. He might
have added that this problem 1is compounded within a multilateral
setting.

70 See Kissinger,H. The White House Years (Boston: Little, Brown,
1979); also,Kissinger,H. Years of Upheaval (Boston: Little, Brown,
1982) .

71 Such as Haig,A. Caveat: Realism, Reagan and Foreign Policy
(London: Weidenfeld & Nicholson, 1986); Garba,J. Diplomatic Soldiering:
Nigerian Foreign Policy, 1975-1979 (Ibadan: Spectrum Books, 1987);
Riad,M. The Struggle for Peace 1in the Middle East (London: Quartet

Books, 1981).
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This literature is a particularly rich source of
insights into the psychological minds of the
participants in past negotiations and mediations. It is
of great benefit to the conflict analyst attempting to
understand why certain conflicts took the directions
that they did. The memoirs of Carter,’® Sadat,’ and
to a lesser extent those of Carrington’™ are especially
rich sources in this regard. Others, 1like Waldheim,
illustrate the gulf that may exist between what
practitioners  do, and what  theoreticians think
practitioners do. Waldheim repeatedly points out the
need for a mediator, at least one in the position of an
international organisation, to be impartial.’®

The second type of historical mediation literature
consists of case studies which attempt an academic
analysis of past mediations. There are two types of
case studies: those where the data about the cases 1is
carried in data sets, and which because they contain
multiple cases enable comparative analysis and study.
The second type are those where the researcher collects
the actual raw data from the field. While the former is
useful because it enables comparative study, the latter
has the merit that the researcher 1is able to ask the
particular questions that interest him.’°

Historical case studies serve a useful function
since they enable the development of conceptual thinking
about the process of mediation. By allowing a

comparison between completed mediations, they permit

72 Carter,J. Keeping Faith (New York: Bantam Books, 1982).
73 sadat,A. In Search of Identity (Glasgow: Fontana, 1978).

74 cCarrington,P.A.R. Reflect on Things Past (Glasgow: Fontana,
1989) . See especially chapter 13 on the Rhodesian negotiations at
Lancaster House.

75 Waldheim,K. The Challenge of Peace (London: George Weidenfeld
& Nicholson, 1980).

76 See Chapter 1.
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generalisations across cases, and thus mitigate one of
the major pitfalls of idiographism. Some of this
literature has on that basis challenged the validity of
received wisdom about certain concepts of mediation,
such as the requirement of impartiality and the role of
power.”” Others have made useful contributions to
mediation theory by highlighting such aspects as the
right moment to undertake mediation, and the general
management of conflict.’®

Other case study based 1literature has made
important contributions to mediation theory by
displaying the interaction between the conflict system
and the third party entering into it.”® Pioneering
insights into the complexities of mediation by non-
official third parties in conditions of civil war have
also emerged from this category of 1literature.®°
Rothchild and Hartzel, in their study of the Angolan
conflict, have shown that the same conflict can have a
dual intra-state and inter-state existence, but that the
processes of 1its resolution, while co-existing, may
emphasise different requirements on the part of the

intervening third party.® A similar point is made by

77 For example, Touval,S. ’'Biased Intermediaries: Theoretical and
Historical Considerations’ 1 Jerusalem Journal of International
Relations (1975) pp.51-70. This issue is one of the main concerns of
this study, and is addressed in later chapters.

78 For example, Bendahmane,D.B. & McDonald,J.W. (Eds) Perspectives
on Negotiation: Four Case Studies and Interpretations (Washington:
Foreign Service Institute, 1986). The concept of ‘ripe moments’ is
reinterpreted in the light of the Uganda mediation in Chapter 8.

79 Jabri,V. Mediating Conflict: Decision-Making and Western
Intervention in Namibia (Manchester & New York: Manchester University
Press, 1990).

80 Assefa,H. Mediation in Civil Wars: Approaches and Strategies -

The Sudan Conflict (Boulder,CO.: Westview Press, 1987); also,

Assefa,H. 'World Council of Churches Mediation and the Sudan Civil War’

in Mitchell,C.R. & Webb,K.(Eds) New Approaches to International
Mediation op.cit., pp.147-167.

81 Rothchild,D.G. & Hartzel,C. ‘Great and Medium Power Mediations:
Angola’ in Zartman,I.W.(Ed) Resolving Regional Conflicts op.cit.,
pp.39-57; for a closer analysis of that conflict, see, Bender,G.J.
' Peacemaking in Southern Africa: The Luanda-Pretoria Tug of War’ 11
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Bercovitch, who states that mediation is a dynamic
process which operates in different contexts of varying
complexity, and should therefore be studied
systematically.®® The role of individual personalities
and its effect on the process of mediation comes out
strongly in Chan’s study of the role of the
Commonwealth, particularly in the Zimbabwean
mediation,?® while the notion that a mediator should
necessarily be an outsider to the conflict is challenged
convincingly in a study of the Nicaraguan conflict.®
Social, Cultural and Psychological Approaches

As noted earlier, Deutsch made the observation that
theoretical approaches to mediation reflect the academic
discipline of the theorist. In mediation theory, this
was especially true in the late 1960s and early 1970s,
when as a result of the growth of the behavioural
revolution in international relations and in the social
sciences generally, ’‘scientific’ methods became popular
across the social sciences. Whereas this did not mean
that other approaches ceased to co-exist with these new
ones, there was a proliferation of works Dbased
especially on ’scientific’ rationalisations during that
period. Although these approaches did not remain pre-
eminent for very long, they are still influential 1in
some quarters. Indeed, they still provide some useful

insights into the process of mediation.

Third World Quarterly (1989) pp.15-30.

82 Bercovitch,J. ‘The Structure and Diversity of Mediation in
International Relations’ in Bercovitch,J. & Rubin,J.Z. (Eds) Mediation
in International Relations op.cit., pp.1-29.

83 cChan,S. The Commonwealth 1in World Politics: A Study of
International Action, 1965-1985 (London: Lester Croock Academic
Publishing, 1988).

84 Wehr,P. & Lederach,J.P. 'Mediating Conflict in Central America’

28 Journal of Peace Research (1991) pp.85-98. See further, chapter 8,
where this idea is discussed further in the context of the !'iinda

mediation.
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A pioneering text in this area is Druckman’s edited

85

volume.™ He argues that personality is central to the

study of negotiation behaviour. To him there is a
complex relationship between personality and negotiating
behaviour, since personality affects negotiation
behaviour during the various stages of negotiation.® In
this connection, Winham accepts that psychological
factors are inputs in the negotiating process, but not
significant ones. He advances the view that the greater
the complexity of negotiations, the less personality
inputs are 1likely to affect negotiation behaviour.?’
Oppenheim decries the reduced input of psychological
approaches in international relations generally, and
pleads for its revived role, particularly in the area of
decision making.®®

An important cross-section of the literature on
socio-cultural factors examines them against actual
negotiations. The conceptual background to these
studies is provided by Unterman.®’ He places discussions
on cross-cultural influences on negotiation into two
theoretical models. One model hypothesises that the
volume and intensity of international negotiations has
produced a group of people who operate within an
’internationalised culture’, and for whom cultural

differences have no effect in cross-cultural

85 Druckman,D. (Ed) Negotiations: Social-Psychological Perspectives
(Beverly Hills: Sage Publications, 1977).

86 Druckman,D. ’'Social-Psychological Approaches to the Study of
Negotiation’ in Druckman,D.(Ed) Negotiations: Social-Psychological
Perspectives op.cit., pp.15-44:29-30.

87 Winham,G.R. ‘International Negotiation in an Age of Transition’
35 International Journal (1979/80) pp.1-20.

88 Oppenheim,A.N. ‘Psychological Processes in World Society’ in

Banks, M. (Ed) Conflict 1in World Society op.cit., pp.112-127.
Psychological factors were important in the Uganda mediation, and are
discussed in that context in Chapter 7 and 8.

89 Unterman,I. ’‘Negotiation and Cross-Cultural Communication’ in
Bendahmane,D.B. & McDonald,J.W.(Eds) International Negotiations: Art
and Science op.cit., pp.69-75:71-72.
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negotiations. The second model posits that although the
outward manifestations of international negotiators may
be similar, their internal motivations and methodologies
may be greatly influenced by their cultures.

Bozeman argues strongly that not only does culture
determine the views taken of conflict, but also of the
proper methods for its resolution.’® This theme is
adopted by Cohen in his study of Egyptian-Israeli
negotiations since 1948. He submits that the process
has been hindered by various cross-cultural antinomies,
particularly differing views on the role of bargaining,

their contrasting legal traditions, and their different

civilisations, which have ©produced a sense of
vulnerability in Israelis, and flexibility in
Egyptians.®* Similarly, Blaker traces Japanese

approaches to negotiation to certain domestic ideals of
conflict resolution, especially harmonious cooperation,
and the warrior ethic.’” Holt, Chang and Steingard”
suggest that some problems of modern mediation such as
the mediator’s dilemma (how to settle the dispute while
at the same time remaining uninvolved with the parties),
are rooted deep in western culture, but might be solved
by metaphoric analysis, which in this case would involve
the application of the metaphors of Taoist philosophy,
whose teachings require the mediator to be indifferent

and non-directive.

90 BRozeman,A.B. Conflicts 1in Africa: Concepts and Realities
(Princeton: Princeton University Press, 1976).

91 Cohen,R. ’'Deadlock: Israel and Egypt Negotiate’ in Korzenny,F.
& Ting-Toomey,S. (Eds) Communicating for Peace: Diplomacy and
Negotiations (Newbury Park: Sage Publications, 1990) pp.136-153.

92 Blaker,M. Japanese International Negotiating Style (New York:

Columbia University Press, 1977); some aspects of Japanese negotiating
psychology are also briefly discussed by Kuroda,M. 'Talking Tough About
Trade’ 7 Journal of Japanese Trade and Industry (1988) pp.30-32.

93 Holt,G.R., Chang,H-C & Steingard,D. 'Taoism and the Metaphoric
Analysis of International Dispute Mediation’ in Korzenny,F. & Ting-
Toomey, S. (Eds) Communicating for Peace op. cit., pp.118-135.
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Malitza has tested some of the psychological
theories against an actual case study, the Zimbabwean
negotiations. He tests Cross’s laboratory findings that
negotiators choose their bargaining strategies to
optimise their payoffs, and modify those strategies as
expectations change;’® Bartos’s theory that negotiators
strive to attain the mid-point between their past
expectations and present offers,’® and Spector’s theory
that negotiating strategies are determined by the
interaction of bargainer personalities.’® His findings
indicate that each of these theories covers only
partially the real process of negotiation, and at most
a "fragment of the truth."”

Unofficial Intervention

The literature on unofficial third party
intervention in conflict is fairly diverse. This
diversity 1is explicable ©partly by the fact that the
term covers many activities, all linked together only
because they are not formal, track one interventions.
However, the general thrust of the literature is that
this type of intervention plays an important role in the
management of conflict, not least because unofficial
diplomats sometimes have greater access, and "the
potential to follow more effective novel approaches than
those of the traditional...mediator."?® Berman and
Johnson trace the development of unofficial diplomacy,

and note that 1its growth and development reflects

94 Cross,J.G. ‘Negotiation as a Learning Process’ 21 Journal of
Conflict Resolution (1977) pp.581-606.

95 Bartos,0.J. ‘A Simple Model of Negotiation: A Sociological
Point of View’ 21 Journal of Conflict Resolution (1977) pp.565-579.

96 Spector,B.I. ’‘Negotiation as a Psychological Process’ 21
Journal of Conflict Resolution (1977) pp.607-618.

97 Malitza, ’‘Small States and the Peaceful Settlement of Disputes’
in Lall,A.(Ed) Multilateral Negotiation and Mediation op. cit., pp.77-
88:80.

98 Heraclides,A. The Self-Determination of Minorities in
International Politics (London: Frank Cass, 1991) p.56.
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changing perceptions about international relations.
They note that since states are no longer the only
actors in the international scene, a plurality of actors
engaged in various aspects of diplomacy has emerged.®®
McDonald argues that track two diplomacy is not a
substitute for track one, but operates parallel or in
support of it.'® To him, phrases such as ’citizen
diplomacy’, ‘unofficial diplomacy’ and ’supplemental
diplomacy’ are synonymous with track two diplomacy.
Burton disagrees with this formulation of track two

diplomacy. He contends that such phrases are all-
inclusive, and concern themselves with both
intercommunal and international affairs. Track two

diplomacy, properly stated, deals with matters normally
dealt with at a diplomatic level, but by people who are
not constrained by official ties.'® Burton argues
further that in working towards building a theory of
conflict resolution, the identification of track two was
an important first step, but that the second and vital
step is to move towards track two as the main one.®

Of all the writers on track two diplomacy in any of
its aliases, Burton has made the most sustained effort
at explicating its theoretical basis. Conceptually,
track two is directly opposed to track one, since

"[track two] is not just about unofficial methods
within this allegedly political realistic world of
power politics. Indeed, second track diplomacy has
its official applications. It 1is not about
improved negotiating skills so that ’‘leverage’ and

99 Berman,M.R. & Johnson,J.E. ‘The Growing Role of Unofficial
Diplomacy’ in Berman,M.R. & Johnson,J.E. (Eds) Unofficial Diplomacy (New
York: Columbia University Press, 1977) pp.1-33.

100 McDonald,J.W. & Bendahmane,D.B.(Eds) Conflict Resolution:
Track Two Diplomacy (Washington: Foreign Service Institute, 1987) p.1.

101 Burton,J.W. & Dukes,F. Conflict: Practices in Management,
Settlement and Resolution op. cit., p. 139.

102 Burton,J.W. ‘Conflict Resolution as a Political Philosophy’
in Sandole,D.J.D. & van der Merwe,H.(Eds) Conflict Resolution Theory
and Practice: Integration and Application (Manchester & New York:
Manchester University Press, 1993) pp.55-64:58.
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power can be employed more effectively...It is

about an altered set of hypotheses about world

politics and human behaviour."°
The relationship between the two tracks of diplomacy is
that track two is exploratory, and eventually moves to
an official level: it discovers options that
subsequently can be negotiated.'®® Berman and Johnson
take a similar view, with the difference that for them,
one of the important characteristics of what they term
unofficial diplomats is that they can be disowned at any
time by those in track one, for whom they were carrying
out exploratory functions.'®® Indeed, as Hare recounts
from his experiences of unofficial mediation in Cyprus,
some track one organisations such as the United Nations
would, while supportive of track two efforts, prefer
them to have no official affiliation, nor confer on them
any official recognition.?'°®

Montville has analysed the phases that track two
should go through, particularly in the resolution of
conflict. To him, there are three interdependent
phases: small problem-solving workshops that bring
together conflicting groups informally; influencing
public opinion, in an attempt at "reducing the sense of
victimhood of the parties and rehumanizing the image of
the adversary", and a third, (optional) phase,

addressing cooperative economic development.'®” The

103 Burton,J.W. ‘Track Two: An Alternative to Power Politics’ in
McDonald,J.W. & Bendahmane,D.B.(Eds) Conflict Resolution: Track Two
Diplomacy op. cit., pp.65-72:67.

104 1Ibid., p.72. See also Chapter 1.

105 Berman,M.R. & Johnson,J.E.(Eds) Unofficial Diplomats (New
York: Columbia University Press, 1977) p.74.

106 Hare,A.P. 'Informal Mediation by Private Individuals’ 1in
Bercovitch,J. & Rubin,J.Z.(Eds) Mediation in International Relations
op.cit., pp.52-63:58-59.

107 Montville,J.V. ’‘The Arrow and the Olive Branch: A Case for
Track Two Diplomacy’ in McDonald,J.W.& Bendahmane,D.B. (Eds) Conflict
Resolution: Track Twc Diplomacy op.cit., pp.5-20:7-8. The absence of
the second of these phases was partly responsible for the outcome of
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third of these phases is one way by which the paradox of
track two (that it works best with non-official parties,
but has less influence on the resolution of conflict
because official representatives are not part of the

108)

process can be resolved.

Problem-Solving Workshops

Different writers have examined various aspects of
problem-solving workshops. While acknowledging the
merits of the problem-solving workshop, Kelman
identifies some of 1its inherent problems, like the
problem of transfer (maintaining changed attitudes upon
return home), and re-entry.'®”® But Kelman is also at
pains to explain the special character of problem-
solving, and to delineate its distinction from
mediation. To him, not to appreciate the difference in
their aims and processes 1leads to wunduly harsh
conclusions about their place in conflict management.
Such conclusions are arrived at by Bercovitch, who views
problem-solving workshops as a useful "social
innovation, but...too loose and undeveloped...and hence
of 1limited relevance to the study of international
conflict."*®

Kelman submits that participants in problem-solving
workshops should ideally have some access to the
leadership of their communities, and that informal
approval for their participation should be obtained from
the authorities. Thus, "participants should be

individuals who are generally influential within their

the Uganda mediation: see Chapter 8.

108 Druckman,D. ‘Four Cases of Conflict Management: Lessons
Learned’ in Bendahmane,D.B. & McDonald,J.W.(Eds) Perspectives on
Negotiations op.cit., pp.263-288:277.

109 Kelman,H.C. 'The Problem-Solving Workshop in Confli-t
Resolution’ in Berman,M.R. & Johnson,J.E. (Eds) Unofficial Diplomats op.
cit., pp.168-200:193-198.

110 Bercovitch,J. ‘A Case Study of Mediation as a Method of
International Conflict Resolution: The Camp David Experience’ 12 Review
of International Studies (1986) pp.43-65:45.



68

respective societies...and who have potential access to
political leaders."' 1In Kelman’'s view, participants
should be influential,'? while to Burton they are best
‘blessed’ officially.*®

Hill considers some of the difficulties of the
problem-solving workshop, and notes that while a good
source of normative theory, it has serious limitations
as a scientific theory, particularly because hypotheses
generated cannot be falsified by means of the
workshops."* Burton has countered this suggestion by
asserting that in the complex study of the behavioural
relations of humans as persons in open systems, no
controlled experiments are possible, or even desirable
because such experiments are "too simplistic for such
complex realities."'*® Foltz attempts a more general

commentary on the philosophy behind problem-solving

111 Kelman,H.C. & Cohen,S.P. ’‘The Problem-Solving Workshop: A
Social-Psychological Contribution to the Resolution of International
Conflicts’ 13 Journal of Peace Research (1976) pp.79-90:84.

112 This theme is also articulated in Kelman,H.C. ’'Interactive
Problem-Solving: A Social- Psychological Approach
to Conflict Resolution’ in Burton,J.W. & Dukes,F.(Eds) Conflict:
Readings in Management and Resolution op.cit., pp.199-
215:204-205.

113 See Groom,A.J.R. ‘Problem Solving in International Relations’

in Azar,E.A. & Burton,J.W. (Eds) Conflict Resolution: Theory and
Practice (Brighton: Wheatsheaf Books, 1986) pp.85-91:91.

114 Hill,B. ’‘An Analysis of Conflict Resolution Techniques: From
Problem Solving Workshops to Theory’ 26 Journal of conflict Resolution
(1982) pp.109-138:111. This is however a wider problem, and applies
albeit to a lesser extent to international mediation, where there is
the "difficulty of studying [it] in its natural setting" (Bercovitch,dJ.

‘International Mediation’ 28 Journal of Peace Research (1991) pp.3-
6:3), knowing "who said what to whom and with what effect"
(Zartman, I.W. 'Conflict Reduction: Prevention, Management and

Resolution’ in Deng,F.M. & Zartman,I.W.(Eds) Conflict Resolution in
Africa (Washington: The Brookings Institution, 1991, pp.299-319:314)
and hence of undertaking a textual analysis of mediation sessions which
is difficult because data about them is rarely available (Webb,K. Third
Party Intervention and the Ending of Wars: A Preliminary Approach (Kent
Papers in Politics and International Relations, (1994) Series 3 No.7,

p.28).

115 Burton,J.W. ‘The History of International Conflict Resolution’
in Azar,E.A. & Burton,J.W. (Eds) International Conflict Resolution:

Theory and Practice op.cit., pp.40-55:49.
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workshops,*® while Doob highlights some of the
practical problems encountered in their organisation,
and with 1less than convincing evidence, remains
optimistic as to their efficacy.'’ Mitchell observes
that, while the usefulness of problem-solving workshops
in practical conflict resolution is widely acknowledged,
their theory building potential is an equally important
area for future, systematic research.!®

A different kind of problem-solving workshop is
third party consultation, as developed amongst others,
by Ronald Fisher. This approach attempts to improve
communication between the parties in conflict, and to
analyse their relationship.' In its more developed
form, it is intended to play a complementary role to
mediation, particularly during the pre-negotiation
stages.'?°
Unofficial Intervention By Non-Governmental

Organisations
The role of non-governmental organisations in the

unofficial management of conflict is little documented.
In this regard, Toth offers a very general discussion of
the role of the church in conflict resolution.'®' Austin

gives a detailed analysis of the Church of England’s

116 Foltz,W.J. 'Two Forms of Unofficial Conflict Intervention: The
Problem Solving and the Process Promoting Workshops’ in Berman,M.R. &
Johnson, J.E. (Eds) Unofficial Diplomats op.cit., pp.201-221.

117 Doob,L.W.(Ed) Resolving Conflict in Africa: The Fermeda
Workshop (New Haven: Yale University Press, 1970).

118 Mitchell,C.R. ‘Problem-Solving Exercises and Theories of
Conflict Resolution’ in 8andole,D.J.D. & van der Merwe,H. (Eds)
Conflict Resolution Theory and Practice op.cit., pp.78-94:79.

119 Fisher,R. ‘Third Party Consultation as a Method of Intergroup
Conflict Resolution’ 27 Journal of Conflict Resolution (1983) pp.301-
334:302.

120 Fisher,R. & Keashly,L. ‘The Potential Complementality of
Mediation and Consultation within a Contingency Model of Third Party
Intervention’ 28 Journal of Peace Research (1991) pp.29-42:37.

121 Toth,K. ‘The Role of the Church in Conflict Resclution’ in
Thakur,R. (Ed) International Conflict Resolution (Boulder,CO.: Westview
Press, 1988) pp.211-222.
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foreign policy as it related to the conflicts in
southern Africa,* while Yarrow describes the Quaker
approach to conflict management, which is said to be
founded on the pillars of a humanistic approach,
confidentiality, pacifism and consensus.!®® Assefa
discusses the role of the World Council of Churches and
the All Africa Conference of Churches in mediating the
Sudan civil war.'®® He notes that this kind of
unofficial intervention is particularly suitable in
civil wars, where track one participation may be witheld
as a matter of policy, so as not to confer legitimacy
and prestige on those parties in the civil war who are
not the government in power.'?®

This literature on unofficial intervention reveals
that this area 1is still underdeveloped both in the
theory and practice of conflict management. But,
although a robust area, modes and practices of its
operationalisation are still developing, albeit rather
slowly. But they are doing so in ways that will
strengthen its contribution especially to the resolution
of protracted conflicts.'*®
Mediation By Intermational Organisations

The complexity of the international environment has
added unofficial involvement in mediation to that of

states, and also 1led ¢to, and indeed encouraged,

122 Austin,G. ‘The Church of England and Southern Africa During
the 1970s’ in Chan,S. & Jabri,V.(Eds) Mediation in Southern Africa
(London: Macmillan, 1993) pp.3-26.

123 Yarrow,C.H.M. Quaker Experiences in International Conciliation
(New Haven: Yale University Press, 1978).

124 Assefa,H. Mediation in Civil Wars op.cit. This mediation is
discussed in terms of OAU conflict management in Chapter 4.

125 Assefa, 'World Council of Churches Mediation and the Sudan
Civil War’ in Mitchell,C.R. & Webb,K. (Eds) New Approaches to
International Mediation op.cit., pp.156-157.

126 Kelman, 'Informal Mediation by the Scholar/Practitioner’
op.cit., p-.9%4. Possible future roles for track two diplomacy in
conflict management in Africa are suggested in Chapter 9.
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participation by international organisations in
mediation or mediation-supporting activities.?’” In this
connection, the United Nations publication, The Blue
Helmets'?®*is a rich documentary source of United Nations
efforts in this endeavour. Although not about mediation
per se, it explains the role of peacekeeping as being
inter alia to create a climate in which peacemaking,
which may involve mediation,**® can prosper, as for
example in Cyprus.'® Writing on the role of the United
Nations in the Middle East conflict, Jonah argues that
international organisations have certain advantages when
they act as third parties, since they have no vested
interests in the parties or the dispute.®' They can
also provide a face saving alternative since a party
making a compromise does so as a concession to the
international community rather than to the adversary.
He argues interestingly, that like unofficial diplomats,
international organisations can, if necessary, be
disavowed by either or both parties to a conflict more
readily than an intermediary acting on behalf of a

state.?®? Thornton examines the role of regional

127 Bercovitch, 'The Structure and Diversity of Mediation in
International Relations’ op.cit., pp.13-14.

128 The Blue Helmets: A Review of United Nations Peacekeeping (New
York: United Nations, 1990).

129 Boutros-Ghali,B. An Agenda for Peace: Preventive Diplomacy,
Peacemaking and Peacekeeping (New York: United Nations, 1992) pp.20-22.

130 See The Blue Helmets op.cit., p.298. On the conflict and
peacemaking efforts in Cyprus, including those of the United Nations,
see for example, Polyviou,P.G. Cyprus: Conflict and Negotiation, 1960-
1980 (London: Duckworth, 1980); Groom,A.J.R. ’'Cyprus: Light at the End
of the Tunnel’ 9 Millennium (1984) pp.245-257; also, Groom,A.J.R.
'Cyprus: Back in the Doldrums’ The Round Table No.300, (1986) pp.362-

383.

131 Jonah has in mind a specifically UN role: but as is argued in
Chapter 4, his formulation in this respect is not true of organisations
such as the OAU.

132 Jonah,J.0.C. ‘The United Nations and International Conflict:
The Military Talks at Kilometer Marker 101’ in Bercovitch,J. &
Rubin,J.Z. (Eds) Mediation in International Relations op.cit., pp.176-

205:177.
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organisations like the Association of South East Asian
Nations (ASEAN) in regional conflict management, and
notes that their efficiency during the cold war was
hampered by super power involvement in those
conflicts.?®??

A fair number of the studies on the role of
international organisations in mediation (and conflict
management generally), have focused on the Organisation
of African Unity (OAU). The general tone of many of
these studies 1is represented by Amoo and Zartman, who
argue that mediation by regional organisations should
not be seen as being undertaken by the organisations as
composite actors, but by individual member states of
those organisations. They contend that "in most of its
mediatory activity, the regional organization is a locus
and a flag, not a corporate actor."** The point being
made here 1is that regional organisations do not
themselves, qua organisations, act as mediators, and
that therefore, "basic questions of interest and
leverage...have to be answered in terms of the member
states and not in terms of the organization."'**® The
eventual point being canvassed is thus one which Zartman
has laboured elsewhere: that neither the sum nor the
parts of the OAU can arrive at a successful mediation
unassisted.®® A neatly evasive version of this thesis
is postulated by Nye, who while concluding that regional

organisations (including the OAU) "merely contribute

133 Thornton,T.P. 'Regional Organizations in Conflict Management'’
in Zartman,I.W.(Ed) Resolving Regional Conflicts op.cit., pp.132-142.

134 Amoo,S.G. & Zartman,I.W. 'Mediation by Regional Organizations:
The Organization for African Unity (OAU) in Chad’ in Bergovitch,J. &
Rubin,J.Z. (Eds) Mediation in International Relations op.clt., pp.131-
148 :131.

135 Ibid. But see the discussion of OAU conflict manag-ment in
Chapter 4.

136 See Zartman,I.W. Ripe for Resolution: Conflict anda
Intervention in Africa (New York: Oxford University Press, 1989-updated

ed.) .
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small but wuseful pieces to the puzzle of peace", ¥’
finds that regional consensus and impartiality broke
down 1in the «cases of internal conflict that he
studied.?®?®

Foltz’s analysis of the role of the OAU in the
management of Africa’s conflicts is more forthright.
Having examined the cornerstones of OAU conflict
management (1.e. non-interference, respect for
territorial integrity, and African solutions to African
problems), he recognises a subtle but important
component of OAU peacemaking: that "it is more important
that a dispute be resolved within the framework of the
organization than that it be formally resolved by the
organization."®® This distinction has ©been made
elsewhere, **°but Foltz goes beyond it and concludes that
the OAU’s system of conflict management is not
misguided, but will be more effective once it addresses
the question of creating an economically enabling
environment. Lancaster’s views are not much different:
she notes that some sub-regional organisations, even
though created for economic purposes, have served as
fora for intervention in conflicts between member
states. Indeed, she notes that the success of the
Economic Community of West African States (ECOWAS) 1in
this respect, in the dispute between Ghana and Togo in
1988, and Senegal and Mauritania in 1989, led to the

137 Nye,J.S. Peace in Parts: Integration and Conflict in Regional
Organization (Lanham: University Press of America, 1987) p.199.

138 1Ibid., p.159.

139 Foltz,W.J. 'The Organization of African Unity and the
Resolution of Africa’s Conflicts’ in Deng,F.M. & Zartman,I.W.(Eds)
Conflict Resolution in Africa (Washington: The Brookings Institution,

1991) pp.347-366:357.

140 In Meyers,B.D. ‘Intraregional Conflict Management by the
Organization of African Unity’ 28 International Organization (1974)
pp.345-374.
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mooting of the creation of an ECOWAS Standing Mediation
Committee.!*!

Mediation In International Organisations

The mediatory role of states and individuals within
the multilateral negotiating context of international
organisations is important, yet often ignored. 1In this
role, bilateral negotiations, shading into mediation,
take place within the overall multilateral context.
Zartman sets out the context of mediation in
international organisations, by observing that:

"When parties do not feel equally constrained to
negotiate, when power or aims are out of balance,
or when trust is elusive, a mediator is especially
useful. Mediators make communication possible when
it breaks down; they think up new formulas for
agreement when the parties run out of ideas; they
can add side payments when it becomes otherwise
hard to come up with a positive sum; they become
the vehicle of trust when the parties do not trust
each other; and they can provide some pressure to
move the parties to agreement. In a large
multilateral negotiation, mediation may come from
an individual.. .or from an international
organization, such as the Commission for the
European Communities in t he
Lome. . .negotiations. "'*?

Williams’s article points out the sort of role small
states, particularly ’neutral’ ones, can play 1in
breaking a deadlock in multilateral negotiations.'®?
Although the body of that article deals with mediation
in international organisations, the title confuses that
role with the potential one that small states can play
in mediating conflicts 1in international relations

generally, such as the mediation by Algeria in the

141 Lancaster,C. ’‘The Lagos Three: Economic Regionalism in sub-
Saharan Africa’ in Harbeson,J.W. & Rothchild,D. (Eds) Africa in World
Politics (Boulder,CO.: Westview Press, 1991) pp.249-267:256-257.

142 Zartman,I.W. ‘Conclusions: Importance of North-South
Negotiations’ in Zartman,I.W.(Ed) Positive Sum: Improving North-South
Negotiations (New Brunswick & London: Transaction Books, 1987) pp.278-

301:294-295.

143 Williams,A. 'Mediation by Small States: Some Lessons From ‘he
CSCE' 6 Paradigms (1992) pp.52-64.
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Iranian hostage crisis, which is analysed in some detail
by Slim.***

In the multilateral context, Dell analyses the role
that groups can play in enhancing the efficiency of
multilateral negotiations by ‘bilateralising’ them.
Although he notes that the conversion of multilateral
negotiations into one between groups is fraught with
difficulties especially where there are divergent
opinions within the group, the role of the chairman can
be crucial in mediating these types of differences, and
thus facilitating agreement.*S

Slightly differently, Lang points to the role
played by interest groups and dominating personalities
in mediating differences in multilateral negotiations.
They can perform an important role horizontally by
facilitating communication between the members, and
vertically by mediating dialogue between the conference
leadership and individual delegations.'*®* Antrim and
Sebenius illustrate the point that a chairman who
understands the mediation process and is willing to be
creative, can be a pillar in the successful outcome of
multilateral negotiations. They conclude that
Ambassador Koh’s ability to foster the development of
widely acceptable formulae for trade-off between the
negotiating parties, and to create linkages between
different and contending issues by personal informal
mediation, largely contributed to the successful
outcome in the law of the sea negotiating group of which

144 slim,R.N. ’‘Small State Mediation in International Relations:
The Algerian Mediation of the Iranian Hostage Crisis’ in Bercovitch,J.
& Rubin,J.Z.(Eds) Mediation in International Relations op.cit.,
pp.206-231.

145 Dell,S. ‘The United Nations Code of Conduct on Transnational
Corporations’ in Kaufmann,J.(Ed) Effective Negotiation: Case Studies
in Conference Diplomacy (Dordrecht: Martinus Nijhoff, 1989) pp.53-74.

146 Lang,W. 'The Second Review Conference of the 1972 Biological
Weapons Convention’ in Kaufmann,J. Effective Negotiation op.cit.,
pp.191-203:198. It is argued later that a third party playing a
similar mediatory role at the Moshi Conference might have changed the
later pattern of conflict in Uganda: see Chapter 5 and 6.
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he was chairman.'*’” During the law of the sea conference
also, a procedural innovation was put in place, whereby
unofficial negotiating sessions, mediated by private
initiative, but taking place outside official
negotiating framework, helped to produce a draft texts
that were generally acceptable, thereby facilitating
agreement on many issues.!‘®

Zartman’s formulation of mediation in international
organisations is pertinent. To him, mediators in that
setting play a role similar to that of mediators in
behavioural conflict, in as far as the technical aspects
of mediation are concerned. However, he notes that in
mediation in international organisations, mediators may
be either partial or impartial. In international
economic negotiations, secretariats are best placed to
play the role of impartial mediators,'*® whereas in
north-south negotiations, partial mediators such as the
Commonwealth Secretariat or the Commission of the
European Communities are the order of the day. But in
spite of being partial, such mediators have a special
role to play, in that they are "expected to ’‘deliver’
the party to whom they are partial, as they bring
together the two sides to make up an agreement."'*° Such
mediators, although having few resources for side

payments, and 1little other than moral leverage over

147 Antrim,L.N. & Sebenius,J.K. ‘Formal Individual Mediation and

the Negotiator’s Dilemma: Tommy Koh at the Law of the Sea Conference’
in Bercovitch,J. & Rubin,J.Z. (Eds) Mediation in International Relations
op.cit., pp.97-130.

148 Evensen,J. 'Three Procedural Cornerstones of the Law of the

Sea Conference: The Consensus Principle, the Package Deal and the
Gentleman’s Agreement’ in Kaufman,J. (Ed) Effective Negotiationop.cit.,
pp.75-92:84.

149 Although some secretariats, such as that of the CSCE are

designed to play a purely technical, rather than any political role:
see, Lipatti,V. ‘The CSCE and Innovations in the Practice of
Multilateral Diplomatic Negotiations’ 44 International Social Science

Journal (1992) pp.299-305:302.

150 Zartman, ‘Conclusion: Importance of North-South Negotiations’
op.cit., p.295.
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states, can instead provide communication, formulae, and
trust.®®?
The Politics of Mediation

The body of literature on the politics of mediation
is significant, and is of great importance to the theory
and practice of mediation. Endeavours that have been
made to place conflict management in the larger context
of international relations theory will be examined under
this rubric.

Apart from Groom’s masterly treatment of this kind
of integration,®? and Banks’s much broader survey,!*
much of the literature operates within the context of a
particular paradigm. The effects of this on the
discipline have been severe: statements made within the
context of a particular paradigm, 1like Touval’s
generalisation about impartiality,®** have come, ipse
dixit, to be taken as representing the high ground of
mediation theory and practice.

There are three main contending schools of thought
in conflict management. These are the power (Realist)

school of mediation,*® the Structuralist school, ***

151 Ibid. The idea that a mediator who has no means of exercising

leverage can nevertheless play an influential role in mediation is
examined in the light of the Uganda mediation in Chapter 8.

152 Groom,A.J.R. ’‘Paradigms in Conflict: The Strategist, the
Conflict Researcher, and the Peace Researcher’ in Burton,J.W. &
Dukes,F. (Eds) Conflict: Readings in Management and Resolution .cit.,
pp-71-98.

153 Banks,M. ’‘The International Relations Discipline: Asset or
Liability for Conflict Resolution?’ in Burton,J.W. & Dukes,F.(Eds)
Conflict: Readings in Management and Resolution op.cit., pp.51-70.

154 Touval,S. ‘Biased Intermediaries: Theoretical and Historical
Considerations’ op.cit.

155 For example, Touval,s. The Peace Brokers: Mediators in the
Arab-Israeli Conflict, 1948-1979 (Princeton: Princeton University
Press, 1982); Zartman, I.W. ‘The Political Analysis of Negotiation: Who
Gets What and When?' 26 World Politics (1973/4) pp.385-399.

156 For example, Curle, A. Making Peace op.cit.; Galtung,J.
'Violence, Peace, and Peace Research’ 3Journal of Peace Research (1969)
pp-167-191; also, Galtung,J. ‘Cultural Violence’ 27 Journal of Peace

Research (1991) pp.291-305.
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and the World Society approach.!’ Although this
paradigmatic plurality in the literature has delineated
sufficiently wide and differing perceptions within which
the schools have contended for mastery, mediation
literature has been dominated by the power school, and
neither the existence of ©both passionate!®® and
articulate,®® literature has been able to alter this
perception.

The literature justifying the notion that
impartiality is not necessary for successful mediation
is powerful, if not entirely convincing in its
explanations.'® In it, the beginning point is the
unconditional rejection of Young’s seminal The
Intermediaries where he argued that impartiality is an
important source of a mediator’s persuasive power, and
a necessary characteristic of successful mediation.!®
This literature is based on the perception of mediation
as "an integral part of bargaining and negotiation", ¢?
in which the original dyadic negotiation relationship of
the parties in conflict is transformed into a triadic

one.'®® In that structure, the compelling motive is self

157 For example, Burton,J.W. World Society (London: Cambridge
University Press, 1972); also, Burton,J.W.Conflict: Resolution and
Provention (London: Macmillan,1990); and Banks,M. (Ed) Conflict in

World Society op.cit.
158 Burton, ‘Track Two: An Alternative to Power Politics’ op.cit.

159 Banks, ’‘The International Relations Discipline: Asset or
Liability for Conflict Resolution?’ op.cit.

160 A different explanation for (im)partiality is offered in
Chapter 8.

161 See also Young,O.R. ’‘Intermediaries: Additional Thoughts on
Third Parties’ 16 Journal of Conflict Resolution (1972) pp.51-65.

162 Bercovitch,J. 'A Case Study of Mediation as a Method of
International Conflict Resolution: The Camp David Experience’ 12 Review
of International Studies (1986) pp.43-65:45.

163 Bercovitch,J. Social Conflict and Third Parties: Strategies
of Conflict Resolution (Boulder,CO.: Westview Press, 1984) p.1l12; a
similar point is made by Touval,S. & 2Zartman,I.W. ‘Introduction:
Mediation in Theory’ in Touval,S. & Zartman,I.W.(Eds) International
Mediation in Theory and Practice (Boulder,CO.: Westview Press, 1985)
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interest, and the motivating credo, power, its use and
manipulation.** The literature makes it clear that at

that point, mediation as a process becomes absorbed into

negotiation, *¢*

where the parties in the triad engage in
hard bargaining. To Zartman, the outcome of that
bargaining is dependent on the maximisation of power,
and hence the tautology inherent in the notion of power
becomes evident: "power determines the ability to win,
but the ability to win determines who has the most

power . "*¢¢

As Bacharach and Lawler state more directly
in formulating their power theory of bargaining,

"bargaining power becomes the central element of
bargaining, pervading all facets of the bargaining
relationship. To understand bargaining, therefore,
is to understand how bargainers perceive, use, and
manipulate power."'®’
In these circumstances, it is thought that it is
unnecessary for the mediator (now an integral part of a
negotiation), to be impartial, since to be impartial
would militate against the pursuit of his self interest.
Zartman and Touval consider this logic to be acceptable
to the parties in conflict for whom also, in the pursuit
of their own self interest, "the question...1s not
whether a mediator i1is impartial, but whether it can

provide an acceptable outcome."'®®

pp.7-17:10.

164 cCasmir,F.L. ’‘International Negotiations: A Power and Trust
Relationship’ in Korzenny,F. & Ting-Toomey,S.(Eds) Communicating fgr
Peace op.cit., pp.40-55 gives a useful analysis of power 1in
negotiations.

165 See Chapter 1.

166 Zartman, ’'The Political Analysis of Negotiation: Who Gets What
and When'’ op.cit., p.395.

167 Bacharach,S.B. & Lawler,E.J. Bargaining,; Power, Tactics and
Outcomes (San Fransisco: Jossey Bass, 1981) p.ix.

168 Zartman,I.W. & Touval,S. ‘International Mediation: Conflict
Resolution and Power Politics’ 41 Journal of Social Issues (1985)
pp.27-45:37. This explanation is challenged in Chapter 8.
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Umbricht concurs that in certain Cypes of mediation
where great power political considerations play a major
role, the absence of impartiality does not preclude
agreement. In such cases what matters more is the
mediator’s influence on the parties, the importance of
their relations with one another, and the likely adverse
consequences for the parties in case of failure.
However, he qualifies this by noting that while this is
true where a (powerful) government is a mediator, it is
not true in cases of an individual mediator who does not
represent a government. In such cases impartiality is
an indispensable condition for effective mediation.®®
Technical Aspects of Mediation

There 1s a wvast literature that examines the
various technical aspects of the mediation process. It
examines such matters as the stages of mediation, the
ripe moment for undertaking mediation, its outcome, and
structure.

Much of the traditional thinking about mediation
(and negotiation generally), conceptualised the process
as beginning and ending at the negotiation table.
Mediation was not seen as as a complex and protracted
process whose 1life history often long pre-dated the
conference table. Modern analyses of mediation reveal
that the process of mediation 1s larger than was
realised earlier. Modern literature also shows that the
complexity of issues and the diversity of parties and
their interests are better understood through an
examination of the various stages that a mediation or
negotiation goes through. Saunders, who has written at
length on this subject, notes that:

"Crucial as it is, around-the-table negotiation 1is
only a later part of a larger process needed to
resolve conflicts by peaceful means. In many

169 Umbricht bases his writing on his experiences as the mediator
in the dispute between Kenya, Uganda and Tanzania over the collapsed
East African Community. See Umbricht,V.H. Multilateral Mellition:
Practical Experiences and Lesscns (Dordrecht: Martinus Nijhoff, 1988)

p.243.
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cases, persuading parties to a conflict to a
nggotlated sgttlement, 1s even more complicated,
time consuming, and difficult than reaching
agreement once negotiations have began. Those who
Lry to resolve conflict peacefully need to think in
terms.of'a process that deals with the obstacles to
negotiation as well as the hurdles in negotiation.
Unle;s we enlarge our scope to understand why
parties to a conflict will not talk, we are not
constructing a theory of negotiation most likely to
give negotiation a chance."7°
Such an enlarged framework also has the merit that it
enables the right tools to be used in managing the
various stages of a conflict.'™ The three main stages
of negotiation are the pre-negotiation stages, the
negotiation itself, (with which much of the literature
deals, and which is the exclusive focus of the
literature on simulations), and the post-negotiation (or
implementation) stages, which have not received the
attention they deserve, and whose importance is
demonstrated by Chan.'’? There can, however, exist many
more stages. Saunders develops five stages of
negotiation: defining the problem, producing a

commitment to a negotiated settlement, arranging a

negotiation, the actual negotiation, and the
implementation stage.'” Zartman constructs three
stages in the actual negotiations: diagnosis,

formulating or defining the problem, and applying the

principle so derived to the negotiation.'’  Mitchell

170 Saunders,H.H. 'We Need a Larger Theory of Negotiation: The
Importance of the Pre-Negotiation Phases’ 1 Negotiation Journal (1985)
pp.249-262:262.

171 Saunders, ’'The Pre-Negotiation Phase’ in Bendahmane,D.B. &
McDonald,J.W. (Eds) International Negotiation: Art and Science op.cit.,
pp.47-56:49.

172 chan,S. The Commonwealth in World Politics op.cit.

173 Saunders, ‘We Need a Larger Theory of Negotiation’ op.cit.,
pp.255-261. A modified form of this classification is used in the
analysis of the Uganda mediation in Chapter 7.

174 Zartman, I.W. "Negotiation: Theory and Reality’ in
Bendahmane,D.B. & Mcdonald,J.W. (Eds) International Negotiation: Art and

Science op.cit., pp.1-8:2.
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formulates four stages of conflict termination: the
decision to compromise, communicating that decision, the
negotiations themselves, and the implementation

process.'’®

Each of these stages of negotiation while
interlinked with the others, has uses and functions of
its own. The uses of the negotiation stage itself are
clear to discern: it may lead the parties to a peaceful
outcome to their conflict. The uses of the pre-
negotiation stage are much less discernible, but no less
important: a significant learning process may take place
there, and the parties may derive benefits therefrom
that are independent of the outcome of the dispute.!’®
The post-negotiation stage is the testing ground in
which the parties learn to live together under the new
conditions created by the negotiation. But, although
the various stages are analytically distinct,'”” they
are symbiotic.'’®

The question of when mediation should be attempted,
and when the suggestion to negotiate should be made, is
one of the problematical aspects of mediation theory and
practice. A mediation that is attempted at the
inopportune moment is almost certainly doomed to fail,
while a party which offers to negotiate before the other

side is ready and willing to do so may be perceived as

175 Mitchell,C.R. ‘Ending Conflicts and Wars: Judgement,
Rationality and Entrapment’ 43 International Social Science Journal
(1991) pp.35-55:35.

176 Stein,J.G. 'Getting to the Table: Processes of International
Pre-Negotiation’ 44 International Journal (1989) pp.231-236:232.

177 1bid., p.233.

178 A good illustration of this was the mediation between members
of the defunct East African Community over its assets. In that
mediation, progress on the various issues of negotiation was not
simultaneous. While on some issues (such as the future of the East
African Development Bank) the post-negotiation stage was reached early,
other issues (such as the formula for the distribution of
assets and liabilities) were still at the negotiation stage, while on
yet others (such as responsibility for pensions), progress was still
at a pre-negotiation stage. Eventually, all these aspects once
negotiated, were reflected in the Mediation Agreement between the
parties. See Umbricht,V.H. Multilateral Mediation: Practical

Experiences and Lessons op.cit.



83

weak, and therefore compromise its ability to negotiate
a satisfactory outcome. In an attempt to find a way out
of this problem, Zartman has designed the concept of
‘ripe moments’’” or ’‘plateaus and precipices’,?!*®
alias ’‘windows of opportunity’. 1In his view,

"Ripgness is.associated with conditions where the
parties realise that their attempts to solve the
problem and pursue their goals alone are unlikely
to succeed at an acceptable price. Therefore they
are amenable to looking for jointly established
alternatives...A ripe moment may...be characterized
as a mutually hurting stalemate with a way out."!®
Zartman’s notion of ripe moments is based on the
thinking that conflicts are part of a general process of
ripening and unripening: once ripe, they burst, and the
ripe moment is thus evident.'®®” Ripe moments can also be
contrived, by lowering the parties’ expectations in such
a way that those expectations are "higher than what
the...party could get on the conflict track, minus the
heightened cost of getting it"'*’ Webb points out a flaw
in the notion of ripe moments and the associated concept

of a hurting stalemate: while it can be either

179 These are also discussed in other 1literature. See for
example, Haass,R.N. Conflicts Unending: The United States and Regional
Disputes (New Haven & London: Yale University Press, 1990) pp.27-29,
138-150.

180 See Zartman,I.W. & Touval,S. ‘Mediation: The Role of Third-

Party Diplomacy and Informal Peacemaking’ in Brown,S.J. &
Schraub,K.M. (Eds) Resolving Third World Conflict: Challenges for a New
Era (Washington: United States Institute of Peace, 1992) pp.241-
261:251.

181 Zartman,I.W. ’‘Alternative Attempts at Crisis Management:
Concepts and Processes’ in Winham,G.R.(Ed) New Issues in International
Crisis Management (Boulder,CO.: Westview Press,1988) pp.199-223:213.

182 Zartman,I.W. ‘Ripening Conflict, Ripe Moment, Formula and
Mediation’ in Bendahmane,D.B. & McDonald,J.W.(Eds) Perspectives on
Negotiation op.cit., pp.205-227:205.

183 Zartman, ’‘Negotiation: Theory and Reality’ op.cit., p.5.
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subjectively or externally defined, it 1is rarely the
external perception that is important.!®

zartman has developed another way of undérstanding
ripe moments, by seeing them as a process of regime
change. In this sense, accepted patterns of conduct are
challenged, and reach a point where they begin to break
down and require to be changed. The notion here is that
regimes |

"are continually under challenge and are re-
affirmed when they successfully overcome those
challenges and reassert their structures and
habits. But at times the challenges accumulate and
begin to represent growing structural shifts, new

issues, or an e x haustion o f old
answers...Negotiation is necessary to create the
replacement regime and have it accepted..."®®

Thus, ripe moments will coincide with the stage at which
the o0ld regime is so burdened with challenges to it that
it is willing to contemplate negotiations about change.

The literature on the technical aspects of
mediation suggests that it is extremely difficult to
tell precisely when the ripe moment 1is recognisable.
This difficulty exists partly because the ripe moment is
essentially a subjective matter within the knowledge of
the parties to the conflict.*® This difficulty
notwithstanding, Ott has suggested some objective
indicators: these include a relatively even distribution
of power among the protagonists, absence of vital

national security interests, and absence of intense

184 Webb,K. Third Party Intervention and the Ending of Wars: A
Preliminary Approach (Kent Papers in Politics and International
Relations: (1994) Series 3, No.7.).

185 Zartman,I.W. ‘Conflict and Resolution: Contest, Cost, and
Change’ in Zartman,I.W.(Ed) Resolving Regional Conflicts op.cit .,
pp.11-22:19.

186 This point is laboured by opponents of the notion of ’ripe
moments’ . Although this criticism is valid from the point of view of
the conflict manager, it 1s argued in later chapters that the idea
of ‘ripe moments’ is still a powerful tool for the analyst studying the

conflict ex post facto.



85

personality conflicts.®” But even he then falls back on
the general statement that:

"As a rule, conflicts do not remain completely
static over any substantial length of time. While
few are amenable to mediation at any given point,
1t seems reasonable that at some time in their life
hlstoryl many  protracted conflicts will be
susceptible to intervention by a third party. The
task of statesmanship will be to remain alert to
such.moments and exploit them. With proper timing,
the mediator may provide the critical impetus to a
settlement."!®®
The 1literature that analyses conflict and 1its
management through an understanding of the structure of
conflict 1is sparse, but powerful. Wall suggests a
mediation paradigm, where the mediation environment
includes not only the parties to the conflict, the
mediator, and their constituents, but also third parties
who affect, or are affected by, the process and outcome

° Jabri illustrates how

of the mediated negotiation.®®
third parties come to be drawn into, and become part of,
a complex conflict system.'® Mitchell has fine tuned
the paradigm formulated by Wall, and broadened the
environment to include the sources of the benefits that
the parties, and especially the mediator, derive from
the process. This more encompassing view of the
negotiating environment identifies the sources of the
benefits (and therefore the actors involved), as the
conflict itself, the regional environment, other third
parties, (i.e. the international audience), and the

constituents of the parties to the conflict, including

187 ott,M. ’'Mediation as a Method of Conflict Resolution: Two
Cases’' 26 International Organization (1972) pp.595-618:618.

188 1Ibid., p.618. Emphasis added.

189 Wall,J.A. ‘Mediation: An Analysis, Review and Propos=d
Research’ 25 Journal of Conflict Resolution (1981) pp.157-180:158.

190 Jabri,V. Mediating Conflict op.cit.
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those of the mediator.® vVayrynen’s contribution
considers conflict from the perspective of its
transformation. In his view, since conflicts are
dynamic processes, their analysis must reflect that
dynamism. This transformation is evidenced by actor,
issue, rule, structure, and interest-structure
transformation. To Vayrynen, solutions to conflicts can
only be found by addressing the causes and structure of
their transformation.?®?

A logical complement to the literature that
addresses the broad process of mediation as examined
above, 1is that on the outcomes of mediation. This
literature focuses especially on the conditions that
facilitate the successful outcome of mediation.
Bercovitch has identified three basic conditions that
affect the 1likelihood of the successful outcome of
mediation. These are the identity of the parties, the
nature of the dispute, and the characteristics of the
mediator.'® Using what he terms the contingency
approach (i.e. regarding outcomes as contingent upon
certain variables), further but lesser conditions for
successful outcomes are identified, such as the power
disparity between the disputants, and the nature of the
disputants’ former relations.*® The perception by a
party that the other is paying a sufficiently high price

for the settlement may also contribute to a successful

191 Mitchell,C.R. ‘The Motives for Mediation’ in Mitchell,C.R. &

Webb,K. (Eds) New Approaches to International Mediation op.cit., pp.29-
51:36-37. See chapter 6 and 8 for the application of this theorising
to the Uganda mediation.

192 vayrynen,R. ‘To Settle or to Transform? Perspectives on the
Resolution of National and International Conflicts’ in Vayrynen,R. (Ed)
New Directions in Conflict Theory op.cit., pp.1l-25.

193 Bercovitch,J. '‘International Mediation: A Study of the
Incidence, Strategies, and Conditions of Successful Outcomes’ 21
Cooperation and Conflict (1986) pp.155-168:160-163.

194 Bercovitch,J., Anagnoson,J.T. & Wille,D.L. ‘Some Conceptual
Issues and Empirical Trends in the Study of Successful Mediation in
International Relations’ 28 Journal of Peace Research (1991)pp.7-17:7.
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outcome, particularly in conflicts of long standing.?®®®
The 1importance of thinking about the conditions
necessary for successful outcomes is that the mediator
may, at the outset of the mediation, know the types of
conditions that may lead to a successful outcome in the
type of conflict he is mediating. On a practical level,
this may provide useful guidelines to the kind of
action, such as empowerment, that may inch the mediation
towards a successful outcome.

Bercovitch et al have also formulated a ‘success
index’ by which the outcome of mediation can be
measured. In this formulation, mediation is fully
successful when it is given credit for making a great
difference to, or settling the conflict; it 1s partially
successful when its efforts initiate negotiations and
some dialogue between the parties; it achieves limited
success when it attains only a ceasefire or a break in
hostility, and 1is unsuccessful when it has no
discernible impact on the conflict.?'®®
Mediation as Role Playing

The growing literature on the role that the
mediator plays is based on the judgment that although
mediators may be informed by some element of altruism in
deciding to mediate, the true reasons for the decision
to mediate are located elsewhere, and outside the mere
wish to create peace. Quite beyond the technical roles
that the mediator plays once a mediation is underway,
there are important issues to be investigated. In
particular, why should a party undertake a role that
calls for high expenditure in terms of resources, and
which might injure the reputation of the mediator should

he fail?

195 Saaty,T.L. & Alexander,J.M. Conflict Resolution: The Analytic
Hierarchy Approach (New York: Praeger Publishers, 1989) p.9.

196 Bercovitch, et al ' Some Conceptual Issues and Empirical
Trends in the Study of Successful Mediation in International Relations’
op.cit., pp.9-10. The analysis in Chapter 8 adopts this Success Index.
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Wall’s contribution to knowledge in this area is
founded on the point of view that the mediator should be
looked at as a symbiotic part of the conflict, and that
his involvement begins long Dbefore the actual
negotiation, in the pre-negotiation stages.'® Young’s
more traditional treatment of this subject leads to a
formulation of certain roles which the mediator plays:
mediatory and conciliatory actions (such as persuasion,
enunciation and interpretation); positive actions (such
as facilitating communications, and interposition, i.e.
providing peacekeeping services) ; and service
activities, such as monitoring the implementation of
agreed upon arrangements, and supervising truce

® Similarly, Brouillet observes that the

regimes.?®’
mediator may also offer his services once his mission is
over, and maintain "a kind of continuous mediation".?®®
During the mediation itself, the mediator can also play
the role of preventing disagreements arising between

200 In

other parties participating in the negotiation.
environmental negotiations, the mediator’s roles include
acting as a catalyst, educator, and translator.
Significantly for this as for other types of mediation,
he can act as a scapegoat, especially when the parties
re-enter their domestic environments.?"

Discussion on the role of the mediator however

needs to be looked at in a context wider than just the

197 wWall, 'Mediation: An Analysis, Review and Proposed Research’
op.cit.

198 Young,0.R. The Intermediaries: Third Parties in International
Crises (Princeton: Princeton University Press, 1967).

199 Brouillet,A. ‘Mediation as a Technique of Dispute Settlement:
Appraisal and Prospects’ in Thakur,R. International Conflict Resolution
op.cit., pp.165-173:172.

200 Stenelo,L-G. Mediation in International Negotiations (Malmo:
Nordens boktryckeri, 1972) p.8.

201 Bacow,L.S. & Wheeler,M. Environmental Dispute Resolution (New
York: Plenum Press, 1984) p.188-189. These roles are not, however
peculiar to mediation in environmental conflicts.
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actual negotiations. Thus, Carnevale argues that the
mediator acts within the realities of the wider
international system.?°? In this context, the mediator’s
behaviour is associated with a status that the mediator
sees himself as having, and to which he patterns his

reactions.?%

Seen in this way, a mediator’s behaviour
is 1intended to enable him to achieve a sense of
fulfilling certain roles which he sees as his destiny to
play.?® Mitchell’s position is succinct: third parties
intervening in a conflict choose their strategy (alias
their role) "on the basis of some evaluation of the
relative costs and benefits of adopting one strategy
rather than another."?®® The point Mitchell is making is
that the choice of the type of role to play is one
amongst a set of repertoires available for managing a
conflict. Bercovitch refines this theorising further by
envisioning motivation to mediate as being different for
official and unofficial mediators. Unofficial mediators
may be prompted inter alia by the desire to change the
pattern of long standing conflict in order to gain
access to political 1leaders, or to enhance their
personal standing and professional status. Official
mediators might intervene in order to protect their own

political interests, preserve a structure of which they

202 cCcarnevale,P.J. ‘Mediation of International Conflict’ in
Oskamp, S. (Ed) International Conflict and National Public Policy Issues
(Beverly Hills: Sage Publications, 1985) pp.87-105:92. This wider
context of the mediator’s role was evident in the Uganda conflict, and
is discussed at length in Chapter 6.

203 Laue,J.H. ’'The Emergence and Institutionalization of Third
Party Roles in Conflict’ in Burton,J.W. & Dukes,F. (Eds) Conflict:
Readings in Management and Resolution op.cit., pp.256-272:257.

204 Rothchild and Hartzel’s analysis of how the Angolan settlement
satisfied the needs of the various parties to be seen as playing

certain roles illustrates of this point. See, Rothchild & Harzel,
'Great and Medium Power Mediations: Angola’ in Zartman,I.W.(Ed)
Resolving Regional Conflicts op.cit., pp.43-44. This point |is

demonstrated further in the mediator’s perceived role in the Uganda
mediation: see Chapter 6.

205 Mitchell, ‘The Motives for Mediation’ op.cit., p.48.



90

are a part, or enhance and extend their influence with
the parties in conflict . 2°

Quite evidently therefore, the proper analysis of
conflict requires a careful consideration of the
particular role that the mediator plays. Because
mediators also have their own agenda to pursue, the role
that they decide to play may affect significantly the
direction that the mediation takes, and the very
structure of the conflict. Traditional analyses missed
this important point: modern analyses are slowly making
amends .
Mediation in Civil Wars

Many of the current conflicts in the world are
internal conflicts. Given their significant numbers,
and the fact that internal wars seem set to remain an
important feature of international life in the future,
as 1s clearly evident in the pattern of post-Cold War
conflicts, the study and analysis of their processes and
management 1is an important aspect of the study of
conflict. A significant set of the 1literature on
mediation has developed knowledge on the question of the
management of internal conflict. This section will
delve into the most salient aspects of that literature.

Although not specifically on mediation, Modelski’s
article on the international settlement of internal war
has remained influential over the last thirty years.?"’
In it, he outlines a carefully crafted anatomy of
internal war, and highlights possible outcomes of such
wars. These are an outright win, a separation (1i.e.
avoidance), and settlement, which entails procedural

resolution of the war, and which he sees as the best

206 Bercovitch, ‘The Structure and Diversity of Mediation in
International Relations’ op.cit., pp.8-9. That this is a pertinent
observation is illustrated by reference to the Uganda conflict, in

Chapter 5 (Nyerere) and Chapter 6 (Moi).

207 Modelski,G. ‘The International Settlement of Internal Wars'’
in Rosenau,J.(Ed) International Aspects of Civil Strife (Princeton:
Princeton University Press, 1964) pp.131-149.
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outcome. Significantly, Modelski places internal war
within its international context, and so Justifies the
taking of international action to end such wars:

"every %nternal war occurs 1in the context of
international society; it is a disturbance in the
functioning of one member of that society and it
cannot but affect other members of the society as

a whole. "?°®
In his reckoning, there are certain conditions necessary
for the settlement of internal war: a well defined
identity or personality of the contestants, a certain
minimum duration of the conflict, the possibility of
third party actors coming into play, and a certain
amount of communication between the parties, which
includes shared cultural values such as language and
other symbols.?’

Although looking exclusively at international wars,
Pillar’s book nevertheless provides some useful insights
into the termination of internal wars. His typology of
war endings consists of absorption, where one party is
absorbed into a larger war; extermination or expulsion,
where one of the sides is exterminated, or expelled from
the theatre of war; and withdrawal, where the war ends
by a decision of both parties, but without any specific
agreement .?'® In an interesting argument, he sees a
package deal as providing the best settlement agreement:
in this arrangement, both parties concede on certain
issues simultaneously. The further merit of the package
deal 1is that it may serve to avoid a continued

stalemate,?'' since issues are agreed on in clusters.

208 1Ibid., pp.126-127.

209 1bid., p.142.

210 pPillar,P.R. Negotiating Peace: War Termination as a Bargaining

Process (Princeton: Princeton University Press, 1983) pp.14-15.
Withdrawal can be either unilateral (i.e. capitulation), or by
negotiation between the parties. In the latter case, the parties may

eventually resolve the conflict.

211 Ibid.
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Zartman has made one of the most important
contributions in this area. He argues that there are
different ways of looking at (regional) conflict, but
that each way of looking at it suggests a particular
method of reducing or managing the conflict.?? Thus, if
conflict is regarded as a clash of wills, its management
entails finding a formula that turns a zero-sum into a
positive-sum conflict. If the conflict is seen as a
'confrontation’ of cost-benefit calculations, then
management requires the creation of a ripe moment.
Where the conflict is seen as an event in a regime
change, management encompasses easing the transition in
regimes. If the conflict takes the form of a mutual
stand-off, management means the use of power to effect

a favourable outcome.?*?

Although rather Realist in its
substantive orientation, Zartman’s idea of 1linking
perceptions of the conflict to possible ways for its
management 1s a wvalid and elegant contribution to
theorising about how to manage this (or indeed any
other) type of conflict.?**

Mitchell’s theorising in this area involves a
refinement of the model designed by Pruitt and Rubin.
Their symmetry model postulated that the behaviour of
parties to a conflict (ranging from inaction, contending
and yielding, to problem solving), depends on the level
of concern by each party for its own goals, and for the
well-being of the other party.?*® This model is

symmetric in that it explains the behaviour of only one

212 Zartman, ‘Conflict and Resolution: Contest, Cost, and Change’
op.cit., p.9.

213 1Ibid.

214 Zartman does not, however, address the problem of when the
mediator’s perception of the conflict is different from that of the
conflictants. This complex dimension of his regime change theory
renders it inadequate to explain the Uganda mediation, as is araued

more fully in Chapter 8.

215 Pruitt,D.G. & Rubin,J.Z. Social Conflict {(New York: Random
House, 1986) p.29.
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party to a conflict. But as Mitchell argues, conflicts
are more complex than that: whereas one party may be
concerned about the other, the second party may not have

such concern, and the situation therefore becomes

216

asymmetric. In his view, therefore, the first step in

contemplating the management of conflict, is to search
for the areas of asymmetry, which are most likely to be
legal, structural, moral, and behavioural .?!’

Mitchell’s proposition of the search for asymmetry
as the beginning point in attempts to manage conflict
echoes Vayrynen’s concept of conflict transformation.
In the particular case of civil wars, Vayrynen argues
that there is more to them than the typical assumption
of competing claims for political power, and that

"[t]lhe reality 1s often more complex than
that...The conflict issues are multidimensional and
the political groups involved are internally
divided. The government 1is, as a rule, more
united than the opposition, which is not held
together by the glue of power. The inter-elite
conflict may intensify, however, when the
government starts losing power. In an internal
conflict the assumption of unitary actors fighting
or negotiating for power sharing in a well defined
issue space is seldom justified."?'®

The point that Vayrynen makes, and in very unambiguous
terms, is that "while tackling...conflict, scholars and
practitioners should not make unwarranted assumptions
about the rationality of actors, their internal cohesion
or the clarity of conflict situations."?*® This is very

well said.

216 Mitchell,C.R. ‘Classifying Conflicts: Asymmetry and
Resolution’ in Zartman,I.W.(Ed) Resolving Regional Conflicts op.cit.,
pp.23-38:26.

217 1Ibid., p.30. This is one of the elements which it is argued
later, make mediation a complex, rather than a simplistic undertaking.
On its relevance to the Uganda conflict, see Chapter 8.

218 vayrynen, ’‘To Settle or to Transform? Perspectives on the
Resolution of National and International Conflicts’ op.cit., p.8.

219 1Ibid., p.1l2.
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Assefa’s case study of track two mediation of civil
wars is a useful pioneering work in this area, and
serves to fill a big void in the literature  22° However,
the hypotheses he tests are not particularly creative or
reflective of the problems that manifest themselves in
internal conflicts. But his study of the process of
mediation by non-official third parties in internal
wars, 1s a signal contribution to knowledge, and
suggests how diplomatic tracks other than official ones,
can collaborate in bringing about peaceful settlement in
internal conflicts.??**

Conclusions: A Comment on the Literature

This chapter has made a broad ranging survey of the
literature on mediation, and traced its conceptual
genesis 1in focus, from the interpersonal to the
international. It reveals that whereas some of the
areas in this field have been attended at length, others
have not received the close and sustained attention that
they deserve. In this respect, the paucity of
literature on unofficial involvement in conflict,
particularly case studies thereon, belies the increasing
importance of this area of conflict management. The
literature on this area of conflict management has not
only highlighted its importance, but has pointed out
flaws 1n its application, as 1t also has for official
(track one) conflict management. None of the literature
has however formulated a means by which the strengths of
these two approaches can be brought together in the
service of more effective conflict management.

In addition, although what has been termed here as
the ’'politics of mediation’ is a crucial area in seeking
to understand the processes of mediation, its

underdevelopment, especially in theory building, does

220 BAassefa,H. Meldiation in Civil Wars op.cit.

221 Ibid. See also, Assefa,H. ‘World Council of Churches Mediation
and the Sudan Civil War’ in Mitchell,C.R. & Webb,K. (Eds) New Approaches
to International Mediation op.cit., pp.147-167.
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not do justice to its centrality in conflict management.
Further, although there is much in the literature by way
of theories such as the ripe moment for mediation and
impartiality, their explication in the literature is not
always convincing, and offers at best only partial
explanations. The paucity of commanding literature on
the international management of internal wars does not
reflect the growing importance of that area, and its
increasingly central place in the international
relatiohs of various parts of the world, especially in
the post-Cold War era. Indeed, the writings on that
subject are still at a pre-theoretical 1level. This
study is therefore aimed at making a small contribution
in these areas, by attempting to fill in the lacunae in

the literature.
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Chapter Three

African Perspectives on Ethnic and Territorial Conflict

Introduction

The last two chapters examined the broad
theoretical perspectives that will inform this study.
Chapter One suggested inter alia that a sound framework
for the analysis of mediation should have as one of its
pillars an appreciation of the regional context of the
conflict(s) under investigation. Chapter Two surveyed
the literature on mediation. While there are some
useful studies that analyse conflicts in Africa, few
have investigated them within the broad analytical
framework formulated in Chapter One. Failure to do this
has contributed to the void in the literature noted in
Chapter Two.

Analysts from other disciplines such as history,
political science, sociology and anthropology, have
studied the causes of the conflicts in Africa. Many
have identified the ethnic factor, and the problem of
the territorial borders inherited at independence, as
contributors to the development and continued currency
of these conflicts. These findings have not been
satisfactorily integrated in an African perpective of
the analysis of these conflicts. It has therefo
re not been adequately demonstrated how these two
factors interact in generating conflict in Africa. This
chapter
will argue that the interaction of ethnicity and
boundaries provides a satisfactory framework from which

the analyst of conflict on the continent can proceed

with benefit.



This chapter will establish the basis against which
the conflict management practices of the Organisation of
African Unity (OAU) should be properly analysed.! It
will identify the dominant type of conflict on the
continent, and thus provide a wuseful background for
understanding the reasons behind the OAU’s conflict
management approaches as discussed in detail in Chapter
Four. It will also delineate part of the historical
background for the conflict in Uganda carried in Chapter
Five. These three chapters will, jointly and severally,
inform the analysis of the diplomatic context of the
Uganda mediation of 1985.2

This chapter will give an historical background of
the ethnic and boundary conflicts in Africa. The
problem of ethnicity generally, and its application to
the development of conflict in Africa, will also be
examined, as will the broad question of border and
territorial conflicts, and their place on the conflict
map of Africa. Lastly, the interaction of these two
factors in the crucible of conflicts in Africa will be
considered, and a symbiosis attempted. The limited
purpose of this chapter 1is thus to outline the broad
background against which the general flavour of this
study will be brought out. It will suggest why, faced
with the type of conflict outlined, the OAU has adopted
conflict management policies that have precluded 1its
involvement in many conflicts in Africa, and notably for
the purposes of this study, the Uganda conflict.

Some caveats are in order at the outset of this
chapter. Firstly, it is a truism that ethnicity is at
the heart of many conflicts in different parts of the

world,?® as the current conflicts in former Yugoslavia®

1 This is discussed in detail in Chapter 4.

2 See Chapter 6.

3 See for example the case studies of various ethnic conflicts in
McGarry,J. & O’Leary,B. (Eds) The Politics of Ethnic Conflict Regulation
(London & New York: Routledge, 1993).



and the former USSR clearly demonstrate. However, this
chapter is concerned with the African perspective.
Because this study has a general African flavour,
analysis of the ethnic question will, without prejudice
to its generality, concentrate on its manifestations in
Africa. But as the literature cited in this chapter
suggests, explanations for ethnicity and ethnic conflict
elsewhere have a universal impact,® and are therefore
relevant to the study, explanation and analysis of
ethnic conflict in Africa. Indeed, it 1is true of
conflict generally, that the "same problems [in Africa]
and the same methods are relevant for much of the Third
World, specifically the Middle East and Asia, and also
for Latin America."®

Secondly, there is a prominent group of scholars in
Africa who reject the centrality of ethnicity in the
analysis of conflicts in Africa. Subscribers to this
school of thought argue that the ethnic problem is no
longer, (and in the stronger form, never was), central
to an understanding of conflicts in modern Africa.
Instead, this school of thought prefers and vigorously
champions a class analysis of these conflicts. It
contends that the competition between classes is the
analytical centrepiece around which conflicts in Africa
should be studied. This study does not share that
outright rejection of ethnicity as a central explanatory

factor of the conflicts in modern Africa. Indeed,

4 On which see, ’‘The Future of the Balkans: An Interview with
David Owen’ 72 Foreign Affairs(1993) pp.1-9.

5 See McGarry,J. & O’Leary,B. ‘The Macro-Political Regulation of
Ethnic Conflict’ in McGarry,J. & O’'Leary,B. (Eds) The Politics of Ethnic
Conflict Regulation op.cit., pp.1-40, who note the ubiquity of ethnic
conflict and the general problems of its regulation.

6 Zartman,I.W. Ripe for Resolution: Conflict and Intervention in
Africa (New York: Oxford University Press, 1989) pp.255-256. Wiseman
also draws some interesting comparisons between conflict resolution in
Central America and in Africa, for example Angola, Mozambique and
especially Zimbabwe; see, Wiseman,H. 'The Parameters of the Process of
Conflict Resolution in Central America’ in Child,J.(Ed) Conflict in
Central America: Approaches to Peace and Security (London: C.Hurst &
Co., 1986) pp.69-87; see also Basil Davidson’s excellent The Black
Man’s Burden: Africa and the Curse of the Nation-State (London: James

Currey, 1992).



empirical evidence of the vast number of ethnic and
border conflicts in Africa,’ should not be dismissed on
the basis only of preference for one theoretical
framework over others. The point of view taken in this
study is that although class analysis has some
explanatory role to play in this respect, it is a
secondary and supportive role, rather than a primary
one.®

Thirdly, although the analysis in this chapter
begins with an examination of colonial history and
process in Africa, it is not intended to suggest that
colonial history is wholly to blame for the conflicts
that have riven modern Africa. The argument that post-
colonial patterns of governance in Africa have played a
big role in shaping the conflict map of Africa is
meritorious. The point of view taken here however, is
that these post-colonial patterns served largely to
exacerbate conditions and patterns received at
independence, as indeed the historical basis of the
conflict in Uganda as described in Chapter Five reveals.
This chapter is therefore informed by the belief that,
without prejudice to post-independence developments, the
roots of post colonial patterns of conflict in Africa
are properly traceable to the colonial process.’ Thus,
the analyst of conflicts in modern Africa must begin by

establishing where ’‘the rain began to beat Africa.’?

7 See Asiwaju,A.I.(Ed) Partitioned Africans: Ethnic Relations
Across Africa’s International Boundaries, 1884-1984 (Lagos: Lagos
University Press, 1984).

8 Shaw notes that it is axiomatic that class and ethnicity co-
exist in Africa (as in the developed world), although the relationship
and balance between them will change with time. See Shaw,T.M.
‘Ethnicity as the Resilient Paradigm for Africa: From the 1960s to the
1980s’ 17 Development and Change (1986) pp.587-605.

9 A case for the colonial roots of the Uganda conflict has been
made for example by Lwanga-Lunyiigo,S. ‘The Colonial Roots of Internal
Conflict’ in Rupesinghe,K.(Ed) Conflict Resolution In Uganda (London
& Athens,OH.: James Currey & Ohio University Press, 1989) pp.24-43.

10 This graphic phrase is borrowed from Chinua Achebe. He argues
that Africa must look back and try to find out where it went wrong, in
an attempt to "regain belief in itself and put away the complexes of
the years of denigration and self-abasement." See Chinua Achebe, ‘'The
Novelist as Teacher’ in Achebe,C. Hopes and Impediments: Selected



The view taken in this study is that while it did so
before, during, and after colonialism, it did so most
eminently during Africa’s colonial history.
Historical Origins of Conflict in Modern Africa

The rendition of the histriography of nineteenth
century Africa, and the role that colonialism played in
shaping modern Africa, has been the bone of contention
amongst historians for a long time. While some western
historians have generally adopted a stance that 1is
Eurocentric and sympathetic towards the imperial powers,
historians in emergent Africa have called for, and
embraced, an Afrocentric interpretation of colonial
history, one which takes into account the wvalues and
concerns of the African people. So deep has this divide
been that it has ranged from disagreement on the advent
of the scramble for Africa, to the actual impact of
colonialism in Africa. At the heart of this
disputation, and of immediate concern to the analyst of
conflict in Africa, is the question of the root cause
of, and part of the explanation for, the pattern of
conflict in post-independence Africa.

Although the disputation about the colonial factor
in Africa has traversed the terrain of when precisely

! the central question

the scramble for Africa began,®
concerns the effect of partition on the African
communities of the nineteenth century, and later. One
school of thought posits that the pre-partition era was
foreshadowed by a process of the partition of Africa by
Africans, characterised by such epochal events like the
consolidation of Shaka’s Zulu empire and the Mfecane

migrations, the creation of the Trekker republics by the

Essays 1965-1987 (Oxford: Heinemann, 1988) pp.27-31:29,30.

11 See for example, Boahen,A.A. African Perspectlives on
Colconialism (London: James Currey, 1987), and Robinson,R. &
Gallagher,J. Africa and the Victorians: The Official Mind of
Imperialism (London: Macmillan, 1981) who offer a differen®

interpretation.



South African boers, and the West African Jihads.!* The
conclusion of this school of thought therefore, is that
European partition was merely the continuation of a
process that was already underway on the continent .

Critics of this view have advanced the counter
argument that although these powerful, African based
imperialisms took place, that process was already
concluded by the time the European partition commenced:
and to 1gnore that fact would be to discount
"significant elements of European purposiveness,
premeditation and aggression."® In this perspective,
what the Europeans did instead was to interrupt a series
of far reaching economic, social, and intellectual
revolutions that were at an advanced stage by 1880, with
the effect, as Boahen has argued, that " [bly the 1900’s,
in place of the numerous African independent states and
polities, a completely new and numerically smaller set
of some forty artificially created colonies had
emerged. "

The Dynamics of Partition

The dynamics of the partition itself reflected the
imperial powers’ preoccupation with the economic and
political realities of the day. The consolidation of
the process of bringing Africa into the world capitalist
political economy'® required that the European powers
delimit, and take actual administrative charge of,
territories they claimed in Africa. Maintaining the
European balance of power called for the formalisation
of their claims, and a strict delimitation and
demarcation thereof. The Berlin Conference of 1884-5
was an exercise 1in effectuating these goals in a way

that would stop the Europeans fighting each other over

12 Wilson,H.S. The Imperial Experience in Sub-Saharan Africa Since
1870 (Minneapolis: University of Minnesota Press, 1977) pp.24-30.

13 1Ibid., p.50.

14 Boahen,A.A. African Perspectives on Colonialism op.cit., p.27.

15 For an account of which see Munro,J.F. Africa and

International Economy, 1800-19c¢0 (London: J.M.Dent & Sons, 1976).13"~
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Africa, and induce as 1little conflict as possible
between the various European powers.'®
The Process of Partition

The process of partition as enshrined in the Berlin
Act (1885), was inter alia that any of the powers was
required to inform the others of an intended claim, in
order to facilitate any counterclaims. Successful
claims had to be followed by annexation and occupation,
in order to formalise their wvalidity. And treaties
signed with African rulers were to be accepted as
legitimate title to the territory in question.?’

Boahen has argued controversially that the fact
that the European powers entered into such treaty
relations in the first place, whatever the status of
those treaties 1in international 1law, signifies an
acceptance of the Africans as equal sovereigns, a fact
normally ignored in the ratiocinations of imperial
historians. Thus,

"the phase of actual conquest was preceded by years
of negotiation and treaty-making between the
imperial powers and African rulers. This phase of
negotiation shows that the European powers
originally accepted their African counterparts as
their equals, and secondly that the former did
recognise the sovereignty and independence of the
African states and polities."'®

However, Boahen rather overstates his case. The
consequent history of Euro-African relations suggests
that the acceptance of "their African counterparts as

their equals" was merely a cloak put on by the Europeans

for their convenience.

16 Wilson,H.S. The Imperial Experience in Sub-Saharan Africa
op.cit., p.100.

17 Boahen,A.A. African Perspectives on Colonialism op.cit., p.33.

18 Boahen,A.A. 'Africa and the Colonial <Challenge’ in
Boahen,A.A. (Ed) UNESCO General History of Africa, Vol VII: Africa Under
Colonial Domination, 1880-1935 (London & Paris: Heinemann & UNESCO,
1985) pp.1-18:9. The equality Boahen is talking about is lggal rather
than political equality. The imperial powers in this view,.dld not have
in mind to challenge the authority of African rulers to sign treaties.
Neither did they, for this reason, dispute that those rulers were the
legitimate leaders of their various polities.



The Pattern of Partition

The pattern that the partition of Africa followed
was threefold. It entailed the conclusion of treaties
between the Europeans and the African rulers;!® their
confirmation through bilateral treaties between the
European powers themselves;?° and undertaking actual
administration of the territories so annexed. The
treaties between the Europeans and the African rulers
were political treaties, by which "African rulers either
purportedly surrendered sovereignty in return for
protection, or undertook not to enter into treaty
obligations with other European nations."?' The treaty
and administration stage of this arrangement gave rise
to serious jurisprudential problems. With regard to the
treaties signed between the colonial powers and the
African rulers, Morris has observed that

"Such treaties were of very different kinds, and
ranged from what were, in fact, simple undertakings
entered into by often uncomprehending chiefs,
whereby sovereignty was handed over, virtually
unrestricted, to the protecting power, to elaborate
documents such as the Uganda Agreement of 1900,
whereby after a 1long process of bargaining, a
careful division of spheres of authority was agreed
upon. "??

The actual wvalidity of such treaties has been the
subject of much debate. Some writers like Touval have

maintained that the consensual nature of those treaties

19 These were usually in standard form. For some texts, see
Kiwanuka, S. From Colonialism to Independence: A Reappraisal of Colonial
Policies and African Reactions, 1870-1960 (Nairobi: Kenya Literature
Bureau, 1982) pp.132-146.

20 For example, The Anglo-German Treaty of 1890. For the text,
see, Kiwanuka,S. From Colonialism to Independence op.cit., pp.122-131.

21 Uzoigwe,G.N. ’‘European Partition and the Conquest of Africa:
An Overview’ in Boahen,A.A.(Ed) UNESCO General History of Africa:
Vol.VII op.cit., pp.19-44:31.

22 Morris,H.H. 'Protection or Annexation? Some Constitutional
Anomalies of Colonial Rule’ in Morris,H.F. & Read,J.S. Indirect Rule
and the Search for Justice: Essays in East African Legal History
(London: Oxford University Press, 1972) pp.41-70:50. Indeed, as is
argued in Chapter 5, the Uganda Agreement of 1900 convinced the Baganqa
of their separateness from the other ethnic groups of Uganda. This
feeling was later to be pivotal in the development of the Uganda

conflict.



cannot be doubted, and can be deciphered from the fact
that the African rulers signing them also benefitted
politically and militarily, since the treaties altered
the local balance of power by holding local rivals at
bay.*” The analytical basis of that argument is
predicated on a misunderstanding of the whole nature of
colonial system and process, and the consultative nature
(or lack thereof), of its decision-making. To argue for
the consensual nature of colonial treaties is to ascribe
a choice to colonial rulers which they did not enjoy,
nor indeed in retrospect, imagined themselves to have.
That the treaties were obtained fraudulently, 1is
admitted by no less an authority than Lord Lugard, the
guru of colonial treaty-obtaining. To him, it was clear
that confronted with such a document,

"No man if he understood would sign it, and to say
that a savage [sic] chief has been told that he
cedes all rights to the company in exchange for
nothing is an obvious untruth. If he has been told
that the company will protect him against his
enemies, and share in his wars as an ally, he has
been told a lie, for the company have no idea of
doing such a thing and no force to do it 1f they
wished. "?*
Although the colonial occupiers had undertaken at Berlin
to accept such treaties as evidence of legitimate title,
whenever those treaties were inconsistent with the
essence of the colonial status of their African
possessions, they were superceded and overruled Dby
legislation promulgated in the metropoles.?* The logic
of that practice was that such ‘treaties’ did not enjoy

a status such as would commend them to the attraction of

23 Touval,S. The Boundary Politics of Independent Africa

(Cambridge,MA.: Harvard University Press, 1972) p.5. Bugandan pro-
imperial diplomacy was at the expense of the kingdom of Bunyoro,part
of which was annexed to the kingdom of Buganda in return. Hence the
problem of the ’‘lost counties’ which was an important factor in the
development of the Uganda conflict especially in the early years of
independence: see Chapter 5.

24 pPerham,M. & Bull,M.(Eds) The Diaries of Lord Lugard, Vol.I
(Evanston: Northwestern University Press, 1963) p.318.

25 Morris, 'Protection or Annexation? Some Constitutional
Anomalies of Colonial Rule’ op.cit.



the full force and protection of western customary
international law of treaties.?®

The Jurisprudence of Partition

The jurisprudential problems that attended the
administration stage of partition concerned generally
the nature and function of colonial empire, and
particularly for Britain, the requisites of
protectorate. The first hurdle was gone over by
reference to the social Darwinist theories then current
in Europe, the overthrow of the natural law paradigm of
international law by positivist legal theory, and by the
exclusion from western dogma of colonial states and
peoples from the category of those who had attained the
requisite ’standard of civilisation’,?’ and who would
therefore merit recognition as full members of the
family of nations.

The second problem was peculiarly British, and
arose because the rigours of English law as then stated,
did not permit the issue to be swept under the carpet by
resort to the paternalism that informed the ’'standard of
civilisation’ doctrine. The legal nicety that exercised
the minds of the Victorians was that as the Law Officers
of the Crown had consistently ruled, English law did not
contemplate the assertion of title over protectorates,
confer any title to the soil thereof, or permit the
granting of title over such lands to individuals.?®
Because the Berlin Act required occupation and actual
administration, this problem assumed great urgency. It

was finally resolved through a happy confluence of

26 This was a view the courts articulated: see for example the
opinion of Judge Huber in the Islands of Palmas Case (The Netherlands
ve. United States) Permanent Court of Arbitration (1928) especially
pp.44-45; this case is reported and commented on in Harris,D.J. Cases
and Materials on International Law (London: Sweet & Maxwell, 1973)
pp.176-186.

27 See Jackson,R.H. Quasi-States: Sovereignty, International
Relations and the Third World (Cambridge: Cambridge University Press,

1990); see also, Gong,G.W. The Standard of rCivilization’ 1n
International Society (New York: Oxford University Press, 1984)
passim.

28 Sorrenson,M.P.K. Origins of European Settlement in Kenya
(Nairobi: Oxford University Press, 1968) Ch.3.



events. Firstly, there was a fundamental shift in the
paradigmatic basis of international law, from natural

law to positivism, towards the end of the nineteenth

century.?

Secondly, because of that change, there was
a doctrinal metamorphosis in the notion of sovereignty,
permitting only those states that had attained the
European-determined ’'standard of civilisation’ to claim
sovereignty internationally. Thirdly, perhaps as a
result of these developments, the Law Officers of the
Crown rendered a ruling that although their earlier
opinion was still good law, it did not apply to ’‘waste
and unoccupied land’, and that therefore, "exercise of
protectorate in an uncivilised country imported the
right to assume whatever jurisdiction...may be needed
for its effectual exercise."?® With this ruling, which

is a classic example of colonial legal and positivistic

instrumentalism, the final hurdle to Britain’s
acquisition of "legal’ title to its African
protectorates was removed. It could henceforth

concentrate on the ©practical problems of their
exploitation.??

Having solved these problems, the European powers
proceeded to formalise their claims to colonial
possessions. They did so through the creation of
boundaries demarcating their various areas of influence.
In doing this, they were unduly preoccupied with
completing the exercise with as 1little friction and

conflict amongst themselves as possible. They therefore

29 On the emergence of which see Oppenheim’s seminal ‘The Science
of International Law: Its Task and Method’ 2 American Journal of
International Law(1908) pp.313-356; Boyle,A.F. World Politics and
International Law (Duke University Press, 1985); and Kaplan,M. &
Katzenbach,N. The Political Foundations of International Law (New York:
John Wiley & Sons, 1961); Akehurst,M. A Modern Introduction to
International Law (London: George Allen & Unwin, 1973 - 2nd Ed.) pp.26-
28; and Shaw,M.N. International Law (Cambridge: Grotius Publications,

1986 - 2nd Ed.) pp.44-56.

30 Wilson,H.S. The Imperial Experience in Sub-Saharan Africa
op.cit., p.84.

31 Okoth-Ogendo,H.W.O. Tenants of the Crown: Evolution of Agrarian
Law and Institutions in Kenya (Nairobi: ACTS Press, 1991) pp.10-12.



"put a premium on strict delimitation and demarcation"3?
of those borders. Although they carefully obviated any
possibility of conflict amongst themselves over these
borders, the arbitrary approach that they adopted in the
delimitation exercise ensured that following
decolonisation, those borders would become the source of
much conflict. As Boahen has written,

"Had the boundaries of these states been laid down
in acgordance with any well-defined, rational
criteria and in full cognisance of the ethno-
cultural, geographical and ecological realities of
Africa, the outcome would have been wholesome.
Unfortunately, many of these boundaries were
arbitrarily drawn on African maps in the
chancelleries of the imperial powers in Europe.
The result has been that most of these states are
artificial creations, and this very artificiality
has created very serious problems, many of which
have still not been solved."?*?
This view may attract the criticism that it assumes for
Africa a great degree of homogeneity, which its very
diversity belies. But, while it is true that a great
deal of heterogeneity existed on the continent, and
still does, it cannot be gainsaid that the operational
philosophy of colonialism, and the rationale of the
colonial state, was to submerge this innate
heterogeneity. As Vail and others show, this was a
carefully calculated process.?* It will be pointed out
later that at a subterranean level, colonial policy
fuelled negative ethnic identity; and post-colonial
states tried to reduce the negative effect of this by
reference to the nationalist paradigm.
The rest of this chapter will examine the way in
which the arbitrary demarcation of Africa’s colonial
boundaries bequeathed independent African states with a

legacy of ethnic and border conflicts: or why the

32 Wilson,H.S. The Imperial Experience in Sub-Saharan Africa
op.cit., p.100.

33 Boahen,A.A. African Perspectives on Colonialism op.cit., p.96.

34 vVvail,L.(Ed) The Creation of Tribalism 1in Southern Africa
(London: James Currey, 1989).



"inevitability of instability"*® resulted from the
artificial frontiers and unresolved ethnic conflicts of
Africa.’®
Ethnic Conflict in Africa: The Intellectual Milieu

The study of ethnicity is a complex undertaking.
It cuts across disciplinary borders, embracing the
disciplines of anthropology, sociology, ©political
science and international relations. It is also double
edged in that it is ’‘ethnicity’ when it is approved of,
and ’‘tribalism’ when it is disapproved of.?’” In the
African context, the study of ethnicity is of recent
origin, and is an offshoot of the ’'nationalist paradigm’
of the 1950s and 1960s. It emphasised the totality of
the transformation of sub-national units and loyalties

into a wider polity.?®

That paradigm, which was born of
anti-colonial sentiments, appealed to all shades of
opinion, but was rendered nugatory by the attainment of
independence. With the vacuum so created, it became
necessary to address the question of the ethnic problems
which arose, in an effort to imbue post-independence
states of Africa with a sense of ’'nationalism’.
Explanations of these problems have spanned all manner
of intellectual colour: this section will consider the
main ones.?’

One explanation for ethnicity in Africa that is

offered consistently, 1s the modernisation paradigm,

35 0’Connell,J. 'The Inevitability of Instability’ 5 Journal of
Modern African Studies (1967) pp.181-191.

36 Thompson observes that these still define the "venue of hostile
conflict.™ See, Thompson,W.S. ‘Where History Continues: Conflict
Resolution in the Third World’ in Brown,S.J. & Schraub,K.M. (Eds)
Resolving Third World Conflicts: Challenges for a New Era (Washington:
United States Institute of Peace, 1992) pp.1-12:1.

37 Vail,L. ‘Introduction: Ethnicity in Southern African History'’
in Vail, The Creation of Tribalism in Southern Africa op.cit., pp.l-
19:1.

38 Stavenhagen,R. 'Ethnic Conflicts and their Impact on
International Society’ 43 International Social Science Journal (1991)

pp.117-131:117.

39 vail, ‘Introduction: Ethnicity in Southern African Histcry’
op.cit. gives a summary of these.



which views tribalism as a relic of the distant past,
which should have disappeared with the social,
political, and economic changes that independence should
have brought with it.*° This view sees ethnicity (in its
‘tribalist’ garb) , as a species of collective
irrationality. The shortcomings of this explanation are
that it takes the wrong view of (African) man, as an
irrational being. In terms of explaining ethnicity,
this explanation is wanting because it is tautological:
it argues that Africans act tribalistically because they
are tribal by nature.

Other explanations of ethnicity have been offered
by a range of social scientists spanning the disciplines
of sociology, anthropology, and political science.
These explanations are characterised by their
ahistorical nature, and by their evolutionary view of
human history. Being outgrowths of the nationalist
paradigm, they assert that the future ought to be better
than the past. In their judgment, ’'better’ means
developments associated with nation-building and
national unity. They therefore take a negative view of
ethnicity, by seeing it as a disrupter of the process of
nation building.*

Amongst these explanations 1s one that sees
ethnicity as primarily a result of the policies of the
colonial state, especially the policy of divide-and-
rule. In the opinion of this school, "European
anthropologists connived at such policies by specifying
‘tribes’ culturally within the context of a uniquely
colonial sociology, thereby giving the ’‘tribe’ a real
but specious identity."*’ But this explanation does not

explain why even within the same colonial territory

40 According to this view, "the process of societal change leads

from the traditional to the modern, from the simple to the complex,
from ‘particularism’ to ‘universalism’.” See Stavenhagen, ‘Ethnic
Conflicts and their Impact on International Society’ op.cit., p.1l17.

41 vail, 'Ethnicity in Southern African History’ op.cit., p.3.

42 1Ibid.



where divide-and-rule tactics were used, ethnic
consciousness was uneven in its spread. Neither does it
explain why the ethnic problem has persisted for so long
after the end of colonialism.

The ’‘nationalist theory’ explanation of ethnicity
locates the genesis of the problem in the work place.
It claims that as members of the various cultural groups
left their rural homes and interacted with others in the
industrial and urban areas, they developed stereotypes
of themselves and others, and thus sharpened culturally
defined distinctions between the different groups. This
theory fails to acknowledge that such people’s views
about their ethnic past, their culture and their
language, did not wholly develop in the work place, or
in purely urban and industrial settings. Particularly,
it fails to take cognisance of the intelligentsia’s
contribution towards defining the intellectual content
of ethnicity.?*

The false consciousness theory traces the ethnic
problem to the uneven development within African
colonial territories. It postulates that certain groups
of people benefitted comparatively from the education
and employment opportunities of colonial capitalism.
Therefore, at the end of the colonial era those groups
of people mobilised support along ethnic lines, in an
effort to <continue enjoying that status after
independence. To this school of thought, post-
independence conflicts in Africa are the result of
ethnic groups competing for advantage.?® 1In this
instance, "Ethnicity...when ordinary people embrace 1it,

is the epitome of ’false consciousness’".*® Although

this theory is useful because it underlines the

manipulation of one class by another in post-

43 1Ibid.

44 This is often cited with reference to the Uganda conflict. But
see Chapter 5 on the historical background of the U"sanda conflict.

45 vail, ’‘Ethnicity in Southern African History’ op.cit., p.5.



independence African politics, it assumes a certain
credulity on the part of ordinary Africans, and hence
fails to explain why the ethnic message persists among
them so long after independence.

The ’primordialist’ school of thought, which is

advanced amongst others by Horowitz, **and
Giddens, *’seeks explanation for the ethnic problem in
psychology. It 1is based on Durkheim’s idea of the
importance of the role of the community (Gemeinschaft) .
It argues that because Africans were badly affected by
the disruptive socio-economic and political changes of
the late nineteenth century, and since the capitalist
relations introduced then undermined the pre-capitalist
and pre-colonial hierarchies and order of social life,
they were deprived of social and psychological security.
Consequently, they have sought security through invoking
the values of the past. 1In this conception, ethnicity,
as Vail puts it, 1s a romantic rejection of the present.
Although as Vail argues, this psychological explanation
is useful 1in that it captures the "unself-conscious
inevitability of ethnic ascription", it fails to take
into account the intellectual content of the ethnic
drive. Particularly, it does not explain whether the
appeal of ethnicity is because it 1is intrinsically
primordial, or whether its discourse has been rendered
primordial in order to give it more appeal and currency.
Further, in its application to ethnicity in Africa, it
errs in attributing to the African people a
psychological stasis. Vail argues well that

"It is simply impossible to accept that Africans,
living through some of the most rapid changes that
any people have lived through in all human history,
have attached themselves blindly, 1like so many
limpets, to a vision of the past that has little
relevance to the present and the future just
because it is ’‘comfortable’. As an interpretation,

46 Horowitz, D.L. Ethnic Groups in Conflict (Berkeley: University
of California Press, 1985).

47 Giddens,A. The Nation-State and Violence (Cambrida=: Polity
Press, 1985) .



the ’primord%alist' explanation of ethnicity, on
1ts own, 1s simply too ahistorical and non-specific

to convince."*®

The historical perspective attempts to explain the
development of ethnic consciousness as a historical
creation that took place over time. It takes a broad
sweep of developments, especially from the growth of
nationalism in Europe in the nineteenth century,*® and
links this, through the colonial state, to the countries
of Africa. By this approach, not only were the seeds of
ethnicity deliberately planted by agents of colonialism
such as missionaries,®® but they were nurtured by the
local 1intelligentsia after independence, hence the
continuity of the ethnic issue after the demise of the
colonial state. 1In historical terms (and in the African
context), the development of ethnic ideology took place
within the framework, and in the face of colonial
policies on land and labour, which encouraged the need
to emphasise and maintain "the historical integrity of
the tribe and its land, especially the sanctity of the
family and its right to land."** Apart from this
important emphasis on the centrality of land in the
development of ethnic ideology, the historical
explanation underlines the continuity of the growth of
the ethnic issue. Nurtured by the administrative
machinery of the colonial state, it later came to be
justified by the policies of post-colonial African
states. As Papstein shows, these policies, and the

deprivation that they have wrought on many African

48 vVail, 'Ethnicity in Southern African History’ op.cit., p.6.

49 On which see for example Hobsbawm,E.J. Nations and Nationalism
Since 1780: Programme, Myth, Reality (Cambridge: Cambridge University
Press, 1990) .

50 See for example, Ranger,T.O. ’‘Missionaries, Migrants and the
Manyika: The Invention of Ethnicity in Zimbabwe’ in Vail, L. (Ed) The
Creation of Tribalism in Southern Africa op.cit., pp.118-150.

51 Vail, ’‘Ethnicity in Southern African Histery’ op.cit., p.l4.



eoples,®® have led man i '
peop , y ethnic groups to ‘rediscover’,
and sometimes ’‘reinvent’ their ethnic identities.>3

Ethnicity, Conflict, and International Relations

In terms of the international relations dimension
of the ethnic problem, there 1is a dearth of
significant,® analytical,®® or even general and broad
ranging®® literature. This is also the case with
respect to the treatment of the ethnic factor in the
international relations of Africa.®” The writings on the
domestic and the international aspects of ethnicity
examine different sides of the same coin. There is thus
a close relationship between the two, especially where
ethnicity is considered in its conflict generating
context.*® Hence, the approach taken to core concepts
such as the definition of the ethnic group, and the

responses of the authorities to ethnic conflict,

52 However, ethnic forces are also important elsewhere, and not
just in Africa; see for example, Anderson,B. Imagined Communities:
Reflections on the Origin and Spread of Nationalism (London & New York:
Verso, 1991 - revd. ed.); also, Smith,A.D. National Identity (London:
Penguin Books, 1991); and McGarry,J. & O’Leary,B. (Eds) The Politics of
Ethnic Conflict Regulation op.cit.

53 Papstein,R. ‘From Ethnic Identity to Tribalism: The Upper
Zambezi Region of Zambia, 1830-1981’ in Vail, (Ed) The Creation of

Tribalism in Southern Africa op.cit., pp.372-394. For the African
context see Ranger,T.O. ‘The Invention of Tradition in Colonial Africa’
in Hobsbawm, E. & Ranger,T.O. (Eds) The Invention of Tradition

(Cambridge: Cambridge University Press, 1992 ed.) pp.211-262; for the
European context see Hobsbawm,E.J. ’'Mass-Producing Traditions: Europe,
1870-1914' in Hobsbawm,E. & Ranger,T. (Eds) The Invention of Tradition
op.cit., pp.263-307.

54 For example, Suhrke,A. & Noble,L.G.(Eds) Ethnic Conflict in
International Relations (New York: Praeger Publishers, 1977).

55 Such as Ryan,S. Ethnic Conflict and International Relations
(Aldershot: Dartmouth Publishing Co., 1990).

56 For instance, Moynihan,D.P. Pandaemonium: Ethnicity in
International Politics (New York: Oxford University Press, 1993).

57 For example, Asiwaju,A.I.(Ed) Partitioned Africans: Ethnic
Relations Across Africa’s International Boundaries, 1884-1984 (Lagos:
Lagos University Press, 1984).

58 See for example, Samarasinghe,S.W.R. & Coughlan,R. (Eds)
Economic Dimensions of Ethnic Conflict: International Perspectives
(London: Pinter Publishers, 1991), especially Coughlan & Samarasinghe,
'Introduction-Economic Dimensions of Ethnic Conflict: Theory and
Evidence’ in Samarasinghe,S.W.R. & Coughlan,R. (Eds) Economic Dimensions
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determines to a large extent the readiness with which
the linkage (both conceptual and practical) between the
domestic and the international can be identified.

Relationship Between Ethnic Groups and the State

The definition of ethnic group (or unit) is a major

key to understanding the nature of ethnic conflict.
Traditionally, when dealing with ethnicity, ’tribe’ was
habitually substituted for ’‘ethnic’, especially when
negative connotations were intended. Therefore, some
modern theorists propose that the word ’'tribe’ should be
"banned from social science vocabulary",®® since it has
pejorative connotations,® displays the ideological bias
of indigeneous elites,® and is congruent with
ethnocentric usages.*®?

To van den Berghe an ethnic group, or ethny, is a
group of people who claim common descent and share a

common language and culture.®

Where the ethny develops
political consciousness and asserts statehood rights
based on the common ethnicity, there are sufficient
ingredients for the existence of a nation. The
definition of ethnic group has been honed further in
later theorising, to include the psychological
requirement that members of the group believe that they
share a common descent and cultural heritage, and are

recognised as such by others.®® Thus, ethnic conflict

59 Berghe,P.L. ‘Class, Race, and Ethnicity in Africa’ 6 Ethnic and
Racial Studies (1983) pp.221-236:222.

60 Smith,A.D. State and Nation in the Third World: The Western
State and African Nationalism (Brighton: Wheatsheaf Books, 1983) p.68.

61 Mafeje,A. ‘The Ideology of "Tribalism"’ 9 Journal of Modern
African Studies (1971) pp.253-261:259.

62 Berghe, ’'Class, Race, and Ethnicity in Africa’ op.cit. p.221.
Minorities everywhere, such as in Northern Ireland, are described as
'tribes’, although this usage may not have the pejorative overtones of
its reference to Africans by non-Africans, which Berghe has in mind.
See Walzer,M. ’'Modern Tribalism’ 1 Dialogue No.99 (1993) pp.14-19.
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involves at its source this psychological divergence in
identity. It manifests itself in primary loyalty to the
nation rather than to the state, which is "a political
entity wherein a group of people claim authority over
others who are neither kin nor spouses, and over
territory occupied by them."$5 The task, therefore, is
one of attempting to transfer this loyalty from the
nation to the state: making nations states (in Connor’s
term ’‘nation-destroying’)® and vice versa.®’

States’ Responses to Ethnic Consciousness

In plural societies, that is, states with two or
more ethnies in their composition, the very bringing
together of divergent groups within the borders of one
state generates enhanced ethnic consciousness.®® It is
suggested, however, that the way in which the
authorities react to this enhanced ethnic consciousness
within the state will determine not only its reputed
threat to the state, but also the possibility of
internationalising the ethnic problem, should it result
in violent conflict.®® Thus, early approaches to the

65 Berghe, ’‘Class, Race and Ethnicity in Africa’ op.cit., p.222.

66 Connor,W. ’‘Nation-Building or Nation-Destroying?’ 24 World
Politics (1972) pp.319-355; also in Stone,J.(Ed) Race, Ethnicity, and
Social Change: Readings in the Sociology of Race and Ethnic Relations
(North Scituate: Duxbury Press, 1977) pp.238-269. In this respect,
Lan’s account of how, having incorporated spirit mediums into the war
of independence on the side of liberation movements, the Zimbabwean
state had to subordinate the role of the mediums to that of the new
state, 1is very illustrative. See Lan,D. Guns and Rain: Guerillas and
Spirit Mediums in Zimbabwe (London: James Currey, 1985).

67 Zartman calls this a back-turning process: he notes that the
stability of nations separated by boundaries "depends on the
willingness with which a citizen accepts the order to turn his back on
a particular neighbour, or the willingness with which a national leader
accepts the fact that people in certain areas are turning their backs

on him and his leadership." See Zartman,I.W. International Relations
in the New Africa (Lanham, MD.: University Press of BAmerica, 1987)
p.106.

68 Mazrui,A.A. 'Ethnic Stratification and the Military-Agrarian
Complex: The Case of Uganda’ in Glazer,N. & Moynihan,D.P. (Eds)
Ethnicity: Theory and Experience (Cambridge,MA.: Harvard University
Press, 1975) pp.420-449:447.

69 In the conflicts of Africa (but also elsewhere) this
internationalisation often occurs through the refugee problem. For
example, in the Somalia conflict, Somalis affected by the conflict have
sought sanctuary with their kith and kin in Kenya; similarly, the Hutus
in Burundi have done the same with their ethnic kin in Rwanda. The



study of plural societies posited the assimilationist
theory, which was based on the assumption that ethnic
conflict would disappear with modernisation, through
which minorities would be assimilated within the
mainstream groups.’®

The assimilationist theory was the product of the
optimism of western liberalism. It was found wanting,
and was replaced by incompatability theories, whose
basis 1is that multi-ethnic societies cannot be both
stable and democratic in the absence of active
involvement by the authorities. Incompatability
theories are effected in either of three ways: by
incorporation, where the dominant group imposes its will
on the rest of the society; by consociational democracy,
which 1s an attempt at a grand coalition of the
political leaders of all the significant communities; or
by hegemonial exchange, where government is undertaken
by the coalition of the centre with the various ethnic
groups and regions.”* The difference between
consociationalism and hegemonial exchange in this
context is that whereas consociationalism aims at the
coalition of the centre with the significant ethnic
communities, hegemonic exchange aims at an exchange
relationship of the centre with all the other groups.
In this sense, hegemonial exchange 1s a more
encompassing form of consociationalism.

How ethnic conflict 1s responded to by the
authorities depends on their perception of conflict.
Where they see conflict as arising by nature, they
resort to suppression. If they perceive conflict as

arising from nurture, the response is one of cooperation

Rwandese in the current conflict have done the same with their kin in
Burundi, Tanzania, and Zaire.

70 Ryan,S. Ethnic Conflict and International Relations op.clt.,
pPp.xix-xxii.

71 Ibid., pp.16-19.



and accomodation.’? Rothchild articulates this
interpretation in different words:

"Broadly speaking hegemonial state systems, which
view open conflict as threatening and possibly
unmanageable, seek to control conflict from the top
downwgrd; hegemonial exchange systems which tend to
perceive conflict as ubiquitous but manageable, are
based upon a mutual adjustment of conflicting
interest on the part of...authorities. The former
regulates the various types of ethnic conflict by
strengthening the control which authoritative
institutions at the centre exercise over sub-
regions; the latter manages conflict by means of
reciprocal exchange obligations among state and
ethnoregional leaders at the centre of the
political system."”’

It will be argued later that this distinction has
considerable implications for conflict management: it is
an important conceptual tool in the hands of the
conflict analyst or manager who wishes to know at the
outset, whether or not a particular conflict is amenable
to a general, or any particular approach, to its

management .
Inter-State Dimension of Ethnic Conflict in Africa

It is a truism of nineteenth century African
history that when the partition of Africa was formalised
in Berlin, the Africans, whose nations were the subject
of the partition were neither invited to participate,
nor consulted.’™ It also cannot be gainsaid that the
partition itself was arbitrary from the point of view of

Africans, or that

72 As is argued in Chapter 5, in the Uganda conflict the various
governments took the former view, and hence partly, the protracted
nature of the conflict.

73 Rothchild,D. ’‘Interethnic Conflict and Policy Analysis in

Africa’ 9 Ethnic and Racial Studies (1986) pp.66-86:73. This is
similar to the conflict theory debate on inherency and contingency, on
which see Webb,K. ‘Conflict: Inherent and Contingent Theories’ World
Encyclopaedia of Peace: Vol.l (Oxford: Pergamon Press, 1986) pp.169-

174:171.

74 Most books written from whatever conceptual perspective note
this. But some still take the position that "all interegted par;ies"
were represented at Berlin. They do not, therefore con51d§r Africans
to have been interested parties. See for example, Chamberlain,M.E. The

Scramble for Africa (London: Longman, 1974) pp.54-55.



"when Fhe.process of partition was complete, there
were w1th}n each colony many diverse ethnic groups
with their own distinct cultures and political
systems, ranging from groups who only knew loose
extended families as a system of administering
themselyes Lo groups with relatively sophisticated
centrallzgd kingdoms...Some of those grouped
together in one colonial entity were inveterate
enemies in pre-colonial times."’s

Indeed, not only were heterogeneous groups lumped

together, but efforts to create amongst them a "shared

sense of Dbelonging, [or] the experience of a common

nie

destiny were dJenerally absent. At decolonisation
therefore, many of the newly independent states of
Africa contained diverse ethnic communities, while the
borders inherited cut across many of these groups. This
planted the seeds 1in those divided communities of
conflict between loyalty to the ethnic group or to the
state, or loyalty to either part of a divided ethnic
group, or loyalty to an ethnic group or a part thereof
and one or more states.”” This pattern of divided
loyalty, and the resulting conflict, has coloured much
of the international relations of post-independence
Africa.’®

Because of the additionally complicating factor of

official attitudes of respect for the territorial

75 Ibingira,G.S. African Upheavals Since  Independence
(Boulder,CO.: Westview Press, 1980) p.6.

76 1Ibingira,G.S. ‘The Impact of Ethnic Demands on British
Decolonization in Africa: The Example of Uganda’ in Gifford,P. &
Louis,Wm. (Eds) The Transfer of Power in Africa: Decolonization, 1940-
1960 (New Haven: Yale University Press, 1982) pp.283-304:285.

77 Hence the problem of ‘post-colonial’ self-determination, which
is discussed in Chapter 4.

78 For example, Papstein op.cit., notes that colonial
administrative policies in Central Africa divided the Luvale and the
Lozi administratively into what at independence became Angola, Congo,
and Zambia: the seeds of later conflcit were thus sown. Similar
patterns are observeable in other parts of Africa; For example in West
Africa, the colonial division of the Ewe people between what later
became Ghana and Togo: see, Brown,D. 'Borderline Politics in Ghana: The
National Liberation Movement of Western Togoland’ 18 Journal of Modern
African Studies (1980) pp.575-609. The conflict generating aspect of
these colonial policies was however also dependent on official policies
of post-independence governments, which continued to accept those
borders and to consider them sacrosanct.



borders inherited at independence,’ ethnic conflict in
Africa marks as elsewhere, an important interface

between domestic and international relations. This can

be discerned by identifying the parties involved in
particular conflicts, and by considering the type of
ethnic conflict (e.g. separatist, secessionist, or
irredentist), and thus the motivating force behind it.
Although it has been argued that '"secession lies
squarely at the juncture of internal and international
politics, but for the most part separatism can be
explained in terms of domestic ethnic politics",® the
transboundary mnature of many ethnic communities in
Africa, and their sheer numbers,® suggest that since
many ethnic communities are divided by international
borders, conflict involving them 1is, ipso facto,
internationalised.®® Regarding the motivating spirit
behind separatist, secessionist or irredentist conflict,
although the former may be motivated purely from within
the community, and the latter two as part of official
policy as is the case in Somalia,® the end result in
both will invariably be the acquisition of an
international character. Furthermore, the international
character of these conflicts may be introduced by
raising the issue, as Young does, whether the policy of
the OAU (which entails supressing secessionist,

irredentist and separatist conflict) does not clash with

79 See Chapter 4.

80 Horowitz,D.L. Ethnic Groups in Conflict (Berkeley: University
of California Press, 1985) p.230.

81 See Asiwaju,A.I. ‘Partitioned Culture Areas: A Checklist’ in
Asiwaju,A.I.(Ed) Partitioned Africans op.cit., pp.252-255.

82 This is a very specific form of internationalisation of
internal conflict. Here, the reasons for internationalisation are
created long before the conflict begins. See Chapter 1 for a more
detailed exposition.

83 Gurr,T.R. '‘Tensions in the Horn of Africa’ in Gross,F. World
Politics and Tension Areas (New York: New York University Press, 1966)
pp.316-334:333-334.



the international legal right to self-determination, as
enunciated by the United Nations General Assembly.®*

One of the distinguishing characteristics of ethnic
conflicts is their festering quality: they are in turn
latent, erupt, and subside again.®®* During this cycle,
possibilities for third party involvement are manifest .
In Africa, ethnic conflict usually introduces border
issues, thus enhancing the possibility of its eruption
into armed conflict. Mandel’s general findings on the
roots of modern inter-state disputes are of useful
explanatory value in this regard. He concludes that the
frequency of international border disputes is highest
between states that have roughly equal levels of power,
and relatively low levels of technology, and severest
when the level of technology is low and the contention
is about ethnic rather than resource issues.®¢

This general argument has been noted elsewhere:
that where identity or religious issues are involved,
they are non-bargainable in a way that economic issues
are not. Thus, where there is low technology (and
therefore less wealth), the ability of the authorities
to pay off dissident elites is accordingly lessened, and
hence conflict may erupt. The explanation for these
trends is found in the fact that especially in the third
world, border territory can still play "an important
functional and symbolic role in international
relations."®” Moreover,

"In the cultural sphere, the rise in consciousness
and outspokenness of sub-national ethnic groups has
reopened many simmering disagreements over border
territory. When geographical boundaries do not

84 Young,C. ’'Self-Determination, Territorial Integrity, and the
African State System’ in Deng,F.M. & Zartman,I.W