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Abstract

This thesis examines the representation of law courts and legal and law-enforcement
personnel in the late medieval mystery plays, morality plays and Tudor interludes. It
aims to tease out how characteristics of medieval and early modern judiciary are woven
into the details of dramatic representation of the biblical and classical materials while
trying to look at the plays from the viewpoints of the medieval and early modern
audiences.

The introduction generally discusses the nature of medieval and early modern English
courts and their close kinship with the contemporary theatrical performances. Both the
early theatres and courts were quite open to their material environments, and their
audience members entered and exited venues relatively freely. Many courts and theatres
were peripatetic and shared a number of same venues such as churches, halls of gentry
and aristocrats, guildhalls, streets and market places. Chapter 1 mainly examines the
medieval legal motifs reflected in the courts of Pilate and Herod in the York Passion
plays. These judges share the characterisations of the medieval tyrant often seen in other
medieval plays. The appearances of material props such as ‘bench’ and ‘bar’ in the
speeches, and the proximity of the performance sites to the castles in the streets of
medieval York as well as the plays’ similarities with medieval court procedures may
well have stimulated the medieval audiences’ empathy with the staged trials of Christ.
Chapter 2 examines the ecclesiastical judges and their courts in the Passion plays. The
worldliness of those historical Caesarian judges may reflect the judges of late medieval
England. The trials of Jesus, especially in the N-town cycle, may have been influenced
by the heresy prosecutions in late medieval England. Chapter 3 considers the
characterisation of Pilate in the Towneley cycle as a part of the larger contemporary
criticisms against judicial corruption and tyranny of the ruling classes. There are various
examples of corruptions of judges and jurors not only in literature but also historical

writings. Particularly interesting is the bribing of the soldiers in the resurrection plays
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which may mirror the corruption of jurors and witnesses in the medieval society.

Chapter 4 continues the exploration of the theme of judicial corruption, especially
focusing the phenomenon called ‘maintenance-in-law’. In the morality play Wisdom, an
allegorical Vice called Maintenance, deploying his subordinate Vices, corrupts the soul
of mankind. That the worst of the human sins is represented in the allegorical figure of
Maintenance shows how disliked this type of corrupt manipulation of legal system was
in that period. Chapter 5 discusses how the older models of mystery and morality plays
were adapted to the post-Reformation cultural and religious changes. The chapter looks
at how the interludes exploit the traditional characters of tyrants and Vices to represent

judges and lawyers and their corrupt behaviours in law courts.
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Introduction

A play enacts a story or stories in a confined space, usually on stage in a theatre, but
may also be performed in a street, market place, or other public spaces, with actors,
costumes and various sets. Actors are given their scripts, according to which they play
their parts, and strive to impress the audience. The audience flocks to the play,
expecting to be entertained, enlightened and moved by the performance, which they
evaluate, criticise and remember. A judicial trial is also a public performance held in a
place where usually not only legal professionals and the parties concerned with the case
but often any interested member of the public are allowed to sit. This ‘openness’ of
legal trials is one of the fundamental criteria of the modern civilised society and also has
long been practised in many traditional societies including medieval and early modern
England. Comparable to the theatre script for a play, written and spoken texts, such as
statutes, writs, witness statements, pleadings by lawyers and so on, create a trial. In
other words, a trial is an attempt to narrate or recreate a story by multiple, usually
conflicting, and sometimes dramatic, voices in a judicial space and time; it is a forensic,
as well as imaginary, recreation of past events. Each plaintiff and defendant has his or
her own narrative to promote and prove to judicial audience, i.e. the judge and jury as
well as the gallery in a law court. They also have their own professional storytellers or
professional performers, namely lawyers: as Kieran Dolin puts it, ‘Narrative, or
storytelling, forms one of the intersections of law and literature. [. . .] the ability to
construct and tell a convincing story is also a crucial part of the trial lawyer’s rhetorical
toolbox’ (2007: 26).

Both trials and theatre productions are often highly artificial, performative and
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ceremonial. As fictional literature has various genres such as novel, romance, epic

poetry, fabliau and so on, so do the narratives in judicial court have their own formats,
namely, confessions, witness statements, expert opinions and pleadings by lawyers,
meticulously packaged according to the rules and conventions of the court, which
participants, or actors of the courts, deliver in a highly laboured artificial style and, by
so doing, sustain the extraordinary suspension of disbelief in the courtroom drama.

Behind those varied and contesting narratives told in a trial are frequently diverse and
conflicting sets of values which suitors of the trial bring in the courtroom and which
judges, lawyers and juries sift through, test against the law and finally reach a
judgement. Similarly, in the classical formation of the drama, contesting values of
characters and communities create confusions and human miseries leading to utter
chaos before eventually converging on a certain cathartic closure. The trial of Jesus
Christ, perhaps the most famous trial in the history of the West, presents the collision of
values of Jewish ecclesiastics led by the high priests, Roman authorities represented by
Pilate, Herod, a provincial ruler and Jesus, a new religious leader as well as humbler
people such as the soldiers, doctors and followers of Jesus. In this trial, they argue for
their values and beliefs which inform their laws. Furthermore, when the medieval
playwright adapts these biblical narratives, and the producers and actors put them on
stage in the streets of York, Chester and many other cities, the customs, the values and
faith of local communities and of groups within the communities, who were the
playmakers as well as the audiences, must have become embedded into the biblical
drama.

As already stated, judicial trials usually have an audience whose members evaluate
and critique the performances of the actors such as lawyers and witnesses. The
medieval theatre audiences, especially in the localities where many of the extant Corpus
Christi and morality plays were also performed, may have included a fairly wide section
of the community from peasants to gentry, and occasionally nobility. As a typical street
theatre, the Corpus Christi plays in York, Chester, Coventry and other medieval towns

must have drawn organisers, performers and audiences composed of widely diverse
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social strata. Also, a morality play like the East-Anglian Mankind may well have shared

the same venue and audience as several types of judicial trials in localities. References
to a yard (561) and an ‘ostlere’ (732) may suggest that Mankind may have been
intended for performances in an enclosed space such as an inn yard.' But critics also
argue that it could have been played both indoors and outdoors (Lester 1981:
xxxvi-xxxvii; King 2008: 243; Happé 1999: 60). It is at least certain that a socially
varied audience witnessed the play as one of the allegorical characters, Mercy,
addresses them, ‘O 3e souerens pat sytt and 3e brothern pat stonde ryght wppe’ (29),
and Noght, ‘Now I prey all pe yemandry pat ys here’ (333). Along with all the
low-down jests and rustic details of the play, it has quite a few sophisticated Latin jokes
to entertain literate and well-educated members of the audience such as students,
lawyers, priests and friars.

Judicial courts in the capital and provinces involved similarly diverse participants.
The law courts figured very large in the daily lives of medieval English people.
Ordinary townsmen and villagers may have had occasions to attend one of the Crown
courts in Westminster or in circuit as suitors, witnesses or jurors. The royal courts of the
common law in London and in circuit were very popular because they were authorised
by the king, and were more effective and reliable than other provincial courts provided

that litigants had sufficient funds to use them:

The people are said by chroniclers to have groaned under the burden of royal
investigations and money-raising judicial expeditions; and yet they apparently
flocked to the same judges for the recovery of their possessions, and were
prepared to pay money for royal justice. The main attractions for the private
litigant were no doubt the effective process and enforcement which royal writs
procured, and the availability from the late twelfth century of a central written
record which would end dispute for all time. (Baker 2002: 14-15)

In the absence of the sort of regulatory forces represented by the wide-ranging
bureaucratic structures of today, the law and legal procedures practically held the

country together. The courts as a whole is perhaps the most visible expression of the

! All quotations from Mankind are from Eccles’s The Macro Plays (1969).



government at work for most English people as Eric William Ives expresses:

Not only were property rights tested in the courts, but the routine buying and
selling of land also was effected through a court, either by means of a final
concord or, more riskily, a recovery. Contracts, agreements, liabilities to the
monarch, all had to be expressed as obligations of debt. The government of the
country was, at all levels, effected through the legal system. (1983: 9)
The central government ruled its people through law courts by declaring new statutes,
explaining its policies to the justices of the peace and sending London serjeants-at-law
to provinces as judges of royal commissions appointed by the monarch. Thus the
judicial system worked as a link between localities and the Crown (Ives 1983: 9).

Even if many humbler people were not rich enough to participate in the august power
of the Crown courts, almost all freemen and even some women participated in regularly
held sessions of local courts. Closest to the ordinary people of the community was the
manor court, which was practically a community meeting of legal and administrative
nature that dealt with various agricultural and financial businesses as well as legal
matters such as ‘minor cases of assault, trespass and slander’, and was, in principle,
attended by ‘the entire tenants of the manor’ (S. Walker 2006: 97). The hundred court
required attendance of ‘the heads of the tithings and usually four villeins from each vill’
(Musson 2001: 95). Though less universally attended than these two, the sheriff’s
‘tourn’ (a local circuit court presided by the sheriff) and the county court also frequently
obligated villagers to attend (Musson 2001: 95). Quarter sessions presided by justices of
the peace, who are said to have been replacing the sheriffs’ courts® towards the end of
the Middle Ages (Baker 2002: 25), were also both criminal courts and administrative
meetings, dealing with ‘crimes as well as regular county businesses like repairs of
bridges’ (Ives 1983: 9). In cities, the mayor and bailiff held their courts every week
(Musson 2001: 96), and craft guilds had their own judicial courts to arbitrate and judge

internal businesses, with which obviously the members of each guild were very familiar

? As the chief administrator of the county, the sheriff presided over the county court, but
he did not ‘judge’ legal cases but only pronounced the judgement given by ‘suitors’,
that is, ‘tenants of land specifically burdened with the duty of attendance’ at county
court (Jewell 1972: 130-31).
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(Barron 2004: 227-28). Many of these courts, as well as central and ambulant royal

courts, regularly required relatively well-off villagers and citizens to attend as jurors.
Apparently, in the medieval royal courts, ‘peasants and even villeins were put on juries,
in spite of the bars against poverty [. . .] and incapacity of servile status’ (Musson 2001:
116). As for ecclesiastical courts, the diocesan consistory courts may not have been as
close to the lives of common people as manor courts, but ‘the archdeacon’s court was
on circuit through the rural deaneries holding a mixture of common (or solemn)
sessions and private (or informal) sessions [. . .]. Even if they were not themselves suing
in the courts, villagers were frequently drawn to act as witnesses in all sorts of cases’
(Musson 2001: 96-97). A fascinating instance of a dramatic representation of a
contemporary trial is the N-town Play 14, The Trial of Mary and Joseph where a trial of
the holy couple is inlaid with realistic details from a medieval ecclesiastical court,
possibly a commissary court.” At the beginning of this play, Den the Summoner who
plays a role of expositor directly addresses the audience of the play standing before him,

and summons them to the court:

Avoyd, serys, and lete my lorde pe buschop come
And syt in pe courte, pe lawes for to doo.
And I xal gon in pis place, them for to somowne,
Tho pat ben in my book — pe court 3¢ must com too! (1-4)*

He names specific townspeople engaged in a variety of trades and quite a few women in

his long speech of 33 lines, which proves how familiar such courts were to medieval

men and women:

I warne 30w here all abowte
bat I somown 30w, all pe rowte!
Loke 3e fayl for no dowte
At pe court to pere.
Both Johan Jurdon and Geffrey Gyle,

3 For an excellent detailed study of the play, Lipton (2002: 115-35).

* All quotations from the four major mystery cycles are taken throughout from the latest
EETS editions: for Chester, Lumiansky and Mills (1974, 1986), for N-town, Spector
(1991), for Towneley, Stevens and Cawley (1994) and for York, Beadle (2009, 2013).



Malkyn Mylkedoke and fayr Mabyle,
Stevyn Sturdy and Jak-at-pe-Style,
And Sawdyr Sadelere.

Thom Tynkere and Betrys Belle,
Peyrs Pottere and Whatt-at-pe-Welle,
Symme Smalfeyth and Kate Kelle,
And Bertylmew pe bochere.
Kytt Cakelere and Colett Crane,
Gylle Fetyse and fayr Jane,
Powle Pewterere and Pernel Prane,
And Phelypp pe good flecchere.

Cok Crane and Davy Drydust,

Luce Lyere and Letyce Lytyltrust,

Miles pe myllere and Colle Crakecrust,
Bothe Bette pe bakere and Robyn Rede.

[L..]

Fast com away,
Bothe Boutyng pe browstere and Sybyly Slynge,
Megge Merywedyr and Sabyn Sprynge,
Tyffany Twynkelere, fayle for nothynge,

The courte xal be pis day! (5-33)

This is an extraordinary proof of the close kinship between the local legal courts and the
street theatre of the late medieval and early modern England. It also testifies to the
openness of some of the courts and participation of common people, including women,
in their proceedings.

That there were certain points of common grounds between the judicial court and
theatre in the Middle Ages has been noted. Yet more specifically, the Corpus Christi
cycles in particular have a number of obvious points of kinship with the court because
the central and most significant sequence of the cycles are the plays enacting Christ’s
trials and crucifixion, and the final denouement, the Doomsday play, the ultimate court
drama for all people. Viewed in that light, all of the cycles are documents of massive
trials, and the audiences witness the scenes of these trials as if they were the juries and

galleries watching evidences of sins and crimes and reconstructions thereof in law
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courts. In particular, the long Passion sequence of each cycle is a continuous court

drama and can be considered as a stinging satire on the legal establishments of late
medieval England (Potter 1983: 130-32). Jesus the Man, from the viewpoint of the
secular and religious authorities, is a dangerous ringleader of a splinter religious group,
a sorcerer or heretic and possibly a rebel against the imperial government of Rome. He
is thus arrested and examined by the religious lords such as Caiaphas and Annas, and
thereafter tried by secular magnates, Herod and Pilate. But, seen from the perspective of
the Christian eschatological history, Jesus is put on a trial of another dimension by his
Father as to whether he is willing to sacrifice himself as the Son of God to redeem the
sins of mankind. The process of the soldiers inflicting torture and humiliation on Jesus
while the latter silently endures them without resisting, in a sense, also follows the older
model of the trial by ordeal, of which the audience may be reminded by the Towneley

soldiers’ snide remarks to Jesus on the cross:

[3 Tortor.]  If thou be Crist, as men the call,
Com downe emangys vs all
And thole not thies myssaes.

4 Tortor. Yee, and help thiself that we may se,
And we shall all trow in the,
Whatsoeuer thou says.

1 Tortor. He cals hymself God of myght,
Bot I wold se hym be so wight
To do sich a dede.
He rasyd Lazare out of his delfe,
Bot he can not help hymself
Now in his greatt nede. (23/624-35)

In this way, Jesus resists resorting to his power as the Son of God. As the audience
knows, Jesus painfully but successfully perseveres in these ‘ordeals’ prescribed by his
Father, so that he triumphantly enters the gate of hell as enacted in The Harrowing of

Hell plays. There, Christ is transformed into an advocate of the souls confined in the

prison of hell and argued successfully with the gaolers, i.e. devils guarding the gaol and
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their prisoners, finally freeing the good souls.” He is then to preside over the ultimate

trial on the Doomsday, to which the Passion plays and, for that matter, all the other
plays of the cycle could be considered as a long and elaborate preamble.

Like the courtly demeanours of the Greek and Trojan ‘knights’ and ‘ladies’ in
medieval romances, medievalisation or localisation in contemporary time and place
permeates religious drama, and the Passion and Doomsday plays are no exceptions.
Playwrights and performers were able to convey didactic messages more strongly by
mixing familiar contemporary details from courts of their own time while making clear
signs that these are historical events in the biblical era. For instance, the high priests are
often addressed in Christian terms, repeatedly as bishop, and occasionally as other titles
such as primate (N-town 26/209) and prelate (York 28/336), but the N-town playwright
in a well-known stage direction specifies that Annas is dressed as ‘a busshop of pe
hoold lawe in a skarlet gowne’ (N-town 27/165 SD), visually reminding the audience of
the historicity of the events performed before them. Medievalisation in the biblical
drama is particularly appropriate since it hammers at the audience the immediate and
eternal relevance of the historical events staged before their eyes.

One conspicuous common denominator between medieval and Tudor judicial courts
and theatre is, as already indicated, the fact that they frequently shared the same sites,
namely, royal and baronial courts, guild halls, cathedrals and churches, market places
and other open public spaces. In other words, both judicial trials and drama had not
established permanent, purpose-built structures and therefore temporarily occupied
multi-purpose open spaces. Linda Mulcahy, who has researched the history of British
court architecture, also notes the fact of theatres and courts sharing the same sites in the
past:

For many centuries trials across legal jurisdictions within England shared space

> Piers Plowman has an elaborate scene of Christ’s legal argument with the devils at the
hell gate in B XVIII, where he may appear as an accomplished medieval lawyer, versed
in statutory and equity laws (Birnes 1975: 71-93). In The Harrowing of Hell plays of the
cycles, especially in York Play 37 and Towneley Play 25, Christ makes legal argument
with the devils, yet it is not clear if he is modelled after the medieval lawyer. One could,
however, think of Christ’s four into hell as an equivalent of a commission of gaol
delivery.
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with political debates, balls and assemblies, church services, markets and

theatres. Even the central courts at Westminster were not accommodated in a

purpose-built building devoted solely to law until the nineteenth century.

(2011:7, my emphasis)
The representative sites of the older, post Anglo-Saxon law courts were perhaps royal
and baronial castles, churches and other religious buildings, and open outdoor spaces
like churchyards and market squares.® All those places were relatively or completely
open to the public, and frequently used for festivities and entertainments including
dramatic performances. In particular, the role of Christian institutions was most
significant in the development of law courts and drama. They spawned liturgical drama
and, if not directly involved in producing the vernacular plays as institutions, mystery
plays and other kinds of religious drama were created to instil the unlearned with the
teachings of the Church. Legally, they inherited the long tradition of canon law and had
always held ecclesiastical tribunals.

Closely related to this amorphousness of the sites of medieval and Tudor dramas and
trials is the fact that they occur on a rather irregular basis and that they frequently toured
in circuit. Thus, in the late Middle Ages and in the early Tudor period, both sites of
legal courts and theatres were still ephemeral and conceptual spaces, constructed with
various physical, ceremonial and linguistic trappings: distinct and professional costumes,
props, verbal markers such as uses of foreign languages, customary gestures and
proclamations, dramatic demeanours and so on. Medieval legal courts had to depend on
ritualistic and mnemonic devices since many of the attendees were illiterate and,
although the significance of written documents transformed the English judicial system
since the twelfth century, they were not as readily available or exploited as in modern
courts. Just as in the theatre, the court had to impress on, and draw resources from, the

collective memory of the people and their communities.” Richard Firth Green writes

% For the use of open-air spaces in medieval and early modern county courts, see Palmer
1982: 19-20.

7 The rise of royal courts and accompanying proliferation of document culture is the
subject of Michael Clanchy’s From Memory to Written Record (1993). Also, Richard
Firth Green discusses in depth the importance of the collective memory in the medieval
legal system in his Crisis of Truth: Literature and Law in Ricardian England (1999),
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about the early medieval societies that, without commonly shared skill of literary and

attendant written documents, ‘it becomes imperative that they use every possible means
of fixing the agreement by whatever mnemonic device may assist its recall’ (1999: 42).

The characteristic of legal courts sharing multi-purpose spaces is fundamentally
inseparable from the nature of medieval and early modern trials. To cite an instance, the
courts in the Passion plays of the cycle drama are courts of kings, aristocrats and
bishops; their functions are both legal and administrative in the modern sense just as the
matters dealt by the royal and baronial councils, manorial courts, county courts and
quarter sessions included administrative routines. Moreover, the courts are personal
residences of the magnates, where their public and private roles are hardly
distinguishable. Thus, in courtroom drama, family members such as wives and sons of
the judges may intrude or participate in the official businesses of the court as seen in the
York Passion plays, and human whims and foibles of each judge frequently surface.

The use of relatively open spaces as sites of trials also draws much wider audiences
than the closely guarded courtrooms used for trials in later periods. Speaking of assize
courts, Mulcahy writes that ‘those who wished to observe them [assize trials] enjoyed a
freedom of movement not experienced by modern audiences’ (2011: 7). The freedom of
the court audience to move and even join in the proceedings may have been

encouraged:

Attempts to uphold the notion of the sociable court continued long after the
judiciary were allocated dedicated spaces within public buildings in which to
conduct trials and until the late eighteenth century it remained common for
Assize courts to be marked off from a central public hall by pillars rather than
walls (ibid., 7).
In the legal environment similar to the one described by Mulcahy, therefore, the
subordinates and visitors of the magnates’ courts such as the soldiers and Jews in the

cycle drama are not deterred from participating in the proceedings and are given

opportunities to speak rather freely. For instance, towards the end of the York play of

especially Chapter 2, pp. 41-77.
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Christ before Herod, one of the courtiers, I Dux, calls for witness statements regarding

Jesus before they close the session (31/574-79).

Many medieval and early modern morality plays and interludes must have toured in
the country. Most of the legal courts of the same period, both secular and ecclesiastical,
also regularly toured in provinces. In a theatrical sense, the travelling court must have
been a display, a performance, of royal, baronial, or ecclesiastical prestige and
splendour, an important political occasion for the Crown and local officials and gentry.
As a theatrical troupe or a Corpus Christi plays were wont to do in a form of banns,
visiting justices notified local officials of the coming of the court, who in their turn
would have made preparations to welcome the legal dignitaries. James S. Cockburn,
writing about assize courts from the late sixteenth to early eighteenth century, informs
us that travelling justices were met at the border of the county by the sheriff, his officers
and representatives of local gentry, with trumpeters blowing their instrument to signal
the arrival. The cavalcade of the visiting royal justices and local dignitaries was ‘one of
some magnificence, attended by pike- and liverymen specially clothed for that
occasion’. Having entered the town, they seem to have been lavishly entertained with
‘bells, music, and occasionally, a Latin oration’ and probably with sumptuous dinner
(1972: 65, 294-302). Such a procession was very theatrical and shares the same cultural
framework with the Corpus Christi procession and plays. Amongst the play texts, the
movements of ecclesiastical judges in the N-town passion plays also show the
importance and theatrical effects of display in processional movements.

Speaking of processions, the Passion plays of the extant cycles are full of them. In
addition to the movements of the N-town high priests who solemnly progress to hold a
congregation, Jesus is constantly driven by the soldiers from one court to another, and
then to Calvary as if he were a faltering packhorse. In between, he was also verbally
mocked and physically abused by his captors. These forced processions, humiliations
and violence were mostly based on the gospel accounts, but they were embellished in
such a manner that they appear to be mirror images of some of the medieval

punishments imposed on criminals and sinners. Unlike most of the punishments
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imposed in this and last centuries whose purpose is supposed to be rehabilitation,

medieval punishments aimed at giving not only severe pain but also extreme misery and
humiliation before the community to which the culprit belonged in order to warn others
against committing similar crimes (Bellamy 1973: 183-84). For that purpose, many of
the medieval punishments were utterly theatrical; they were performed to impress the
audience. Moreover, just like the sites of trials, the sites of punishments often paralleled
those of drama: churches, streets, market squares and other open-air spaces where it was
easy for people to congregate and watch the miserable spectacle.

The generally peripatetic nature of both the medieval law court and theatre meant that
the legal tribunal and theatre production were naturally adapted to the environments
where they occurred. The backdrop of a stately castle or cathedral where real legal trials
were being held must have augmented the atmosphere of the courts of Caiaphas, Herod
and Pilate recreated in the ambulatory stages in the streets of medieval York, Chester,
Coventry and other cities. The generally open nature of the medieval court also
corresponded with the street performance of the Corpus Christi and morality plays,
which may well have made the identification of the theatre audience with the public
gallery in the tribunal; when the judges and defendants such as Pilate and Christ address
the medieval audience, they may have felt as if they were actually involved in the trial
unlike the disinterested observers in a permanent commercial theatre. But using the
neutral multi-purpose spaces for trials and theatre productions required creating a
suitable legal or theatrical ambiance. Thus both the court and theatre exploited certain
aural, visual and material signs and objects to create suitable atmosphere such as
elaborate costumes, ceremonial gestures, proclamations, use of foreign languages and
legal and theatrical props such as ‘bar’ and ‘bench’. Creating a courtroom in a neutral
space such as a guildhall or church is itself a highly theatrical endeavour; recreating a
courtroom for a theatre production is, in a sense, metatheatrical, a play within a play.

The trials of Jesus in the Bible and in the Corpus Christi cycles take place mainly in
the courts of the two secular rulers, Pilate and Herod. There have been some excellent

studies comparing the Passion plays of one of the cycles with practices of particular
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medieval legal courts or trials. Lynn Squires discusses the N-town Passion plays in

relation to the judicial functions of the king’s council in the fifteenth century (1978:
200-13, especially 207-13). Elsa Tiner analyses the York Passion plays in view of major
royal courts in York, especially the king’s council held there (2005: 140-49). Pamela
King compares the York Passion plays with summary justice of treason according to
Chancery procedure; she specifically takes note of the trial and execution of Richard
Scrope, the archbishop of York in 1405, who rebelled against Henry IV as a
contemporary background informing the York Passion plays (King 1999: 200-16).
Roger Hall Nicholson has made a detailed study of the York Passion plays as a trial of
Christ as a sorcerer and compares them with the historical prosecution of Eleanor, the
Duchess of Gloucester in 1441 (1986: 125-69). Though these studies are quite
persuasive and true to a certain extent, it is still doubtful whether we can consistently
apply one medieval legal case, procedure or court to analyse specific Passion plays.
However, these studies have convincingly proved that medieval legal courts in their
widely varied forms and their diverse personnel greatly inform Christ’s trials in the
cycle plays. Since the extant texts of the four major Corpus Christi cycles as well as the
Coventry cycle come from the North and Midlands, it seems that the images of the trials
in these plays are likely to be more reflective of regional trials such as county and
hundred courts, manor courts, baronial councils and regional ecclesiastical courts than
of the royal courts in Westminster. However, since the King’s Bench was often held in
provinces and there were various circuit courts sent to localities such as the eyre courts
and the commissions of the gaol delivery, oyer and terminer and nisi prius,® a large
number of people in the provinces had opportunities to attend and utilise royal courts in
their own areas. Wealthy commoners and gentry in provinces also took advantage of
Westminster courts by travelling there themselves but also by employing attorneys.
Thus, in Chapters 1, 2 and 3, the major characters of the Passion plays and their
subordinates will be discussed as legal personnel modelled to a large extent after

medieval secular and ecclesiastical judges, court clerks, juries and law-enforcement

8 See Baker 2002: 15-16; Musson 2001: 139-40; S. Walker 2006: 93.
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officials. In so doing, We shall try to regard the law and legal professionals from the

viewpoint of ordinary people of medieval towns and villages and try to see how those
secular and ecclesiastical legal personnel appeared to them.

The trials of Jesus are held in two or three separate courts in the cycles, and the
conspiracy scene may be located in another court. In all the four major cycles, Jesus is
the target of power struggle between the secular jurisdiction of Pilate and ecclesiastical
one of Caiaphas and Annas. Except in Towneley, Jesus is also tried by another secular
judge, Herod. The secular and religious judges squabble over the juridical and
geographical boundaries of each other’s mandate. Laws and legal courts by nature exist
within boundaries; a system of law comes into being when it sets its boundaries and
mandates. Within those boundaries, laws define, regulate, protect, punish, or expel

citizens as scholars of law and sociology state:

In its basic operations, law attempts to create, police, and occasionally
transgress social, spatial and temporal boundaries. The pre-eminent
declaration of a legal system — its announcement of its own existence —
establishes jurisdictional boundaries within which its authority prevails. This
definition of a geographical space is matched by the declaration of temporal
boundaries [. . .] within which legal authority is exercised. Within law’s
spatial-temporal grid, complex systems of classification are established,
creating boundaries that define individuals, communities, acts, and norms:
Who is criminal? A citizen? A victim of negligence? A person or group
entitled to legal protection or remedy? (Sarat et al. 1998: 3-4)
Extant medieval and early Tudor plays, though rarely portraying contemporary courts
directly, are at least very indicative of multiplicity of medieval legal courts and the
boundaries of their jurisdictions. For instance, in the N-town cycle Jesus is brought in
for questioning before the two ‘bishops’, Caiaphas and Annas, and then examined, first
by Pilate and, second by Herod, who sends Jesus back to Pilate. The court of the high
priests may well reflect medieval ecclesiastical courts. Research already cited above has
suggested that the secular court of Pilate may reflect the Court of the King’s Bench,
King’s Council, or the county court presided by a sheriff. The fact that Jesus is

examined and tried by several judges is biblical, but it must have reminded medieval
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playmakers and audiences of the various courts of their own time. In the cycle drama, a

suspect of religious and secular crimes is presented to the multiple courts, each with
prescribed mandates and power. Annas and Caiaphas want to punish Jesus by death for
his heretical beliefs, but their religious court is not entitled to deliver the death sentence,
and thus they have to seek help from the court of a secular judge, Pilate or possibly
Herod. Pilate, representing the imperial power in the region, or in medieval terms, a
royal justice or a sheriff, starts to examine Jesus sent by the priests, but as he becomes
aware that Jesus is from Galilee ruled by Herod Antipas and thus from outside his own
jurisdictional boundary, he orders Jesus to be sent to Herod’s court.” Herod Antipas is
the king of Galilee, but, as a ruler of a client state, is subject to the Roman emperor; in
medieval contexts, he may be an equivalent of the powerful regional aristocrat. Herod
finds no reason to punish Jesus and sends him back to Pilate, who is generally reluctant
to use the capital punishment, but, faced with the mounting pressure from the high
priests and their minions, is forced to give the sentence. Broadly speaking, here we have
a judicial cooperation and struggle amongst a religious court, a regional court of the
central government and a court of a regional aristocratic ruler. Just as the case of Jesus
is pleaded in plural tribunals, it seems to be common for a medieval suit to be fought in
multiple courts, sometimes simultaneously. People could bring many kinds of cases to
either common law court or ecclesiastical court, especially financial and contractual
disputes such as recovery of debts (Woodcock 1952: 89). For instance, Brian L.

Woodcock writes that,

In 1490 the churchwardens of St. Andrew’s, Canterbury, brought one suit into
two courts. They were attempting to recover revenues for a chantry; 10s. 4d.
was spent on a suit in the Court of Archdeacon, and 8s. 8d. on the preparation
and prosecution of a plea in a Common Law court. (1952: 107)

Suitors sought types of courts and locations of trials which appeared to work for them

most advantageously. In 1424 William Paston pursued a legal dispute with a local

gentry through seven courts ‘from the manorial court of Forncett to the king’s bench

’ However, the Towneley cycle entirely cuts the scene of Jesus before Herod.



16
and the court of exchequer chamber’ (S. Walker 2006: 107).

However, if one were a powerless defendant, like Jesus in the Passion plays, accused
by the authorities in a criminal suit or involved in a civil suit with a rich and powerful
plaintiff, it would be exceedingly miserable to be tried in multiple courts and dragged
from one tribunal to another. Since medieval courts were generally profit-making
institutions, penniless suitors could not navigate their complex mazes and could not but
leave themselves very vulnerable.'® The plethora of the tangled and multiple judicial
institutions must have been not just very puzzling, but tremendously alienating for
many ordinary people without much money or legal knowledge. This is one of the law’s
perennial problems not only in the past and but also today: highly specialised and
arcane customs, manners, and languages of law courts and their unusual costliness are
inhumane and, before the door of a law court, people may stand frozen as silent Jesus
does in Herod’s court in the York cycle.

In Chapters 1 and 2, legal and law-enforcement personnel in the Passion plays of the
cycles and the law courts where they work will be discussed in detail. These characters
cannot exactly correspond to the equivalents that existed in medieval England, but there
are some contemporary characteristics of the dramatised judges and their subordinates
in these plays.

In the biblical drama, we certainly cannot find direct mirror images of the royal
justices in Westminster. Instead, we have four major magnates who try Jesus in their
respective courts: Pilate, an imperial prefect, or a regional governor, acting as a judge of
secular court, Herod, a provincial ruler subject to the Roman emperor and holding his
own legal court, and Caiaphas and Annas, two Jewish high priests, entitled to try
religious offences such as heresy and sorcery. They are generally portrayed as
traditional tyrants, bombastic and self-aggrandising, are nearly allegorical
representations of superbia and/or avaricia, and are thus hardly fair and level-headed as

judges should be. Herod primarily behaves as a ruler, and Pilate also sometimes defines

' An anonymous complaint poem from the early fifteenth-century, ‘London Lickpenny’,
typically portrays such poor suitors drifting from one royal court to another in London
(Robbins 1959: 130-34).
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himself as such in his rants, which seems to correspond to the fact that medieval English

kings and magnates also held their own legal court in various capacities; for instance,
using their councils as legal tribunals as Herod seems to do, or being sheriffs
themselves and presiding country courts. As for Caiaphas and Annas, as the
designations of their titles show, their characterisations are partly indebted to medieval
images of high-ranking churchmen.

In addition to these four major magnates of the secular and ecclesiastical authorities,
there are a number of minor, yet interesting subordinates of those tyrannical judges. The
tyrants have advisors at hand to consult with; for instance, ‘temperal jewgys’ in N-town
such as ‘Rewfyn and Leyon’ (195-96), aristocratic courtiers serving Herod called I Dux
and II Dux in York, family members like Herod’s sons in York who give advice to their
father, and the beadle called Preco in York Pilate’s court. And there are several soldiers
and Jews in each cycle who arrest, torture and crucify Jesus, and are sometimes
addressed as ‘knights’. They seem to be attached to one of the magnates, and thus could
be comparable with medieval household knights or local gentry serving the magnates.
Medieval knights were not legal professionals; nor were the soldiers of the cycle drama.
But, as important members of the magnates’ affinity, they appear to play various roles
equivalent to modern policemen, witnesses, legal advisors and jurors. Although their
roles vary from one cycle to another, at least they go out to arrest Jesus, constantly level
accusations against him, torture him, participate in the formation of the final judgement,
and finally crucify him.

Unlike judges, lawyers do not appear very often in the cycles. Though the Inns of
Courts were fully established by the time of the Corpus Christi plays and there were
wealthy and influential serjeants-at-law as described in the Prologue to the Canterbury
Tales, the biblical drama does not seem to contain any clear images of the elite
barristers in London. There is no wonder that, while Chaucer, a London bureaucrat,
portrays a serjeant-at-law prominently playwrights of provincial biblical drama do not.
Nor are the biblical narratives conducive to including reflections of English common

law barristers. However, in addition to the very few fully trained professionals in the
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Westminster and other royal courts,'' there was a vast number of ‘lawyers’ in the sense

of people versed in law and/or doing business around legal courts. Both in London and
provincial cities, there were notaries and other scribes employed to draft legal
documents who may well have given legal advice to customers (Ramsay 1991: 118-31;
Musson 2001: 120). Many of the bureaucrats working in Westminster and major
baronial courts may have had legal expertise and used their knowledge in their job,
giving advice to suitors and drafting documents for fee or acting as attorneys (Ramsay
1990: 67; Simons 1934: 381-96). Councils of secular and ecclesiastical magnates also
contained lawyers who were retained specifically for their professional expertise (Hicks
1995: 55; Rawcliffe 1986: 157-77), and, if not professional lawyers, people with
practical legal understanding such as many stewards who possessed working knowledge
of law in managing estates and presided over manor courts on behalf of their lords
(Brooks 1986: 39). One rare reflection of such a bureaucratic lawyer seems to be the
beadle in the court of York Pilate who stubbornly insists on Pilate’s wife leaving the
court when it is in session and dares to challenge the Jewish priests by bowing to Jesus,
perhaps exhibiting a sort of professional pride and obstinacy.'”> The aforementioned
‘temporal judges’ in N-town, Rewfyn and Leyon, are summoned to Annas’s council,
and may be considered as lawyers in the wider sense of the word, as it was quite
common for medieval magnates to seek advice from important royal justices (Rawcliffe
1986: 167). Elsewhere in the cycle drama, lawyers appear in the Doomsday plays,
especially in Towneley. They are devils attending the ultimate trial of all souls,
probably reflecting the image of callous legal professionalism which medieval
commoners harboured towards lawyers. In the Towneley portraits of legal devils
carrying bags full of ominous documents and their busy clerk, Tutiuillus, collecting
scraps of nonsensical words, we can detect the widespread negative image of lawyers

and their inscrutable legal documents written in languages and formats inaccessible to

"' Nigel Ramsay writes that the number of the sergeants-at-law in the fifteenth century
was less than ten (1990: 66).
"> See York 30/73-86, 311-15.
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ordinary people."

Another important component in the medieval trial is the role of ordinary people.
Since smaller, local courts such as manor courts and hundred courts were community
meetings, many common villagers took part. It is difficult to envision that those
commoners in court always remained silent, well-behaving onlookers at the back.
Although the source is biblical,'* vociferous clamours of the Jews putting pressure on
Judge Pilate to execute Jesus, especially in the Chester and N-town cycles, may be
related to experiences of medieval people, since it is known that powerful suitors may
have intimidated judges and jurors by mobilising a multitude of sympathisers.'
Moreover, in the later Middle Ages, the clamour of the crowd came to possess a legal
entity. Jamie K. Taylor, in this discussion of Chaucer’s Man of Law’s Tale, writes that
‘It [the clamour of the people] signified a common complaint of the community, which
could function as an accusatory voice’, and that ‘By the 1340s clamour could be used to
produce notoriety or publica fama which would initiate legal proceedings by claiming
general communal knowledge of wrongdoing® (2013: 41). '° In the words of a historian
of the church courts, the general notoriety of a parishioner could trigger an ex officio

judicial prosecution:

The usual formula employed by the registrar to record Ex Officio cases is ‘A.
notatur de crimine B, citatus per C’ (the apparitor). [. . .] Incumbents may
have requested the assistance of the judges to deal with refractory
parishioners; churchwardens may have unofficially ‘presented’ suspect
persons; but it is probable that the majority of cases arose from the general “ill
fame’ connected with suspected delinquency and that the whole was shifted
and sorted by the inquisitorial activity of the apparitors. The judges probably
acted upon their intelligence or perhaps even at their inquisition. (Woodcock
1952: 69)

T have discussed the lawyers as devils and their documents in the Doomsday plays in
Suematsu (2009), especially pp. 43-47.

' Matt. 27. 23-25; Mark 15. 11-15; Luke 23. 18-25; John 19. 6-15.

'> Such was the tactic taken by Sir Thomas Tudenham, John Heydon and their
sympathisers at a session of oyer and determiner, reported by Thomas Howys to John
Fastolf in a letter dated 9 May 1451 (Beadle and Richmond 2005: No. 1008, 111 129).
See Chapter 3.

16 See also Woodcock (1952: 69) and Wunderli (1981: 31-32).
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Thus, every member of the parish may have had opportunities to voice their disapproval

about certain undesirable neighbours through an ecclesiastical trial or expressing their
views to apparitors. Such accusations by local residents may have been a particularly
important element in heresy prosecutions in late medieval England. The investigations
into Lollards were often triggered by reports by respected members of communities
called viri fidedigni, as will be discussed in Chapter 2.

In the late Middle Ages, many of the common residents may have taken active part as
jurors, and participated in many aspects of trials in their communities. As
representatives of the residents, they often looked beforehand into the case which they
were to examine in court, and, unlike their modern counterparts, attended the court
well-informed of the circumstances of the case. They were also allowed to question
defendants and witnesses during the trial.'’ Reminding us of such characteristics of
medieval juries, Pamela King (1999: 210) compares the soldiers in the York play of
Christ before Pilate II: The Judgement (Play 33) with medieval jurors. In her thorough
discussion on the similarity of the soldiers in the York play of Resurrection (Play 38)
and medieval jurors, Olga Horner thinks that the York playwright may have seen a
parallel between the soldiers who act as witnesses and accusers and ‘the dual roles of
the English juries of accusation and trial’ (1998: 31).

The significance of the role of the two high priests, Caiaphas and Annas, in the
Passion plays is hard to overemphasise: the collision, negotiation and compromise of
the powers of the ecclesiastical and secular magnates imbue these plays with dramatic
tension. Because they are sometimes addressed as bishops or some other ecclesiastical
titles, these characters naturally invite audiences and readers to compare them with
high-ranking clergy, especially ecclesiastical judges and lawyers, of the medieval
Christian church. The tyrannical, conniving and corrupt behaviours of Caiaphas and
Annas may be informed by the antagonism which many ordinary people felt towards
powerful clergymen. This hostility ultimately caused, for instance, the killings of the

hated ‘quest-mongers’ and Archbishop Simon Sudbury by the rebels in 1381 (Harding

"Musson (2001: 116); Baker (2002: 75); Clanchy (2006: 127-29).
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1984: 165-93). The high-ranking clergy in the Church hierarchy were predominantly

political appointees of the Crown and/or the sons of baronial families, and their primary
concerns may not have been very different from those of secular magnates. As Peter
McNiven writes about fourteenth-century English bishops, ‘It was more debatable
whether their conception of their duties equipped them to meet the challenge of
evolving theological beliefs and religious aspirations in an uncertain society’ (1987: 8).
Works related to the ecclesiastical courts seem to have formed the central part of the
duties of bishops and their deputies as Rosalind Hill states, ‘it was particularly
necessary that they [bishops] should administer the canon law, and much of their time,
and that of their subordinates, was occupied in bringing offenders to justice, and in
restoring them to grace by means of suitable penances’ (1951: 213). However such
penances were often commuted to monetary payments, namely, de facto fines
(Woodcock 1952: 98). The secularity and greed which medieval people saw in the
powerful churchmen invited much criticism and is reflected in anti-clerical literature,
including work by Chaucer, Gower, Langland and many others as well as in the cycle
drama and some Tudor interludes. Some of this anti-clerical literature will be examined
as materials informing the characterisation of Caiaphas and Annas in the mystery plays
and some justices of church courts in Tudor interludes.

In the Middle Ages, the ecclesiastical courts could give moral, physical, material and
monetary penances, the most serious of which was excommunication. By this sanction,
the culprit was excluded from participation in all of the sacraments of the church, and
practically banished from all the social and economic activities of the community (Hill
1951: 214). But the church courts did not possess any decisive weapon to punish
determined apostates who did not fear the moral authority of the church and did not
respond to their summons. Many Lollardian preachers would be unconcerned with
whether they would remain in the community of the Roman faith; for them,
excommunication may not have been effective. Moreover, those heretical preachers
moved about from one community to another and went beyond the locality where a

particular notice of excommunication was proclaimed (Richardson 1936: 5-6).
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Traditionally, if summons were ignored and the culprit did not report to the church court,

after forty days, the Church could seek the writ called de excommunicado capiendo
issued from the Chancery, by which ‘the bishop could invoke the aid of the secular arm
by sending to the king a request that the sinner might be arrested and kept in prison until
he came to a better state of mind’ (Hill 1951: 215). Armed with this writ, bishops could
possibly enlist the help of the sheriff and his officials, who, if translated into the
characters of the Passion plays, may point to Pilate and his soldiers. The Church also
needed help from the secular authorities when they wished to give the death sentence. In
the gospel of John, Pilate says to Caiaphas and Annas, ‘Take ye him, and judge him
according to your law’, to which the priests answered, ‘It is not lawful for us to put any
man to death’ (18. 31). Equally, the medieval English bishops were not entitled to order
a death penalty, which they wanted to impose on the unrepentant heretics after the
Lollardian heresy had spread from the narrow circle of the Oxford academics to
members of the gentry, renegade preachers and humbler commoners. The continental
Church began using the death penalty to battle with the rampant heretical movements,
which the English Church could follow, and Henry Bolingbroke, the usurper and an ally
of Archbishop Thomas Arundel, was willing to cooperate with the Church as he was
naturally afraid of any dissenting move, religious or not. There had been repeated
attempts by the Church to enlist the Crown to help persecute Lollardian radicals and it
bore fruit in the execution of an East-Anglian heretical preacher, William Sawtre, and
succeeding formal enactment by the Parliament of the statute of de heretico
comburendo (McNiven 1987: 79-92). By this statute, the secular authorities such as
sheriffs, bailiffs and mayors were obligated to help the church authorities in persecuting
heretics, and if those arrested refused to abjure or relapsed after a previous recantation,
they were to be burnt in public places by the secular officials. Such cooperation between
the religious and secular authorities as enabled by this statute cannot but remind us of
what is enacted in the Passion plays.

In late medieval England, the Crown did not yet possess the bureaucratic

administrative machinery in the provinces; instead they ruled the country, by and large,
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by means of the system of law courts. But much of the royal judicial system depended

on the power of local dignitaries working voluntarily. Aristocrats and gentry took on the
offices of sheriff, coroner and justice of peace, and their retainers and other followers
worked as undersheriffs, bailiffs and other minor officials while wealthy villagers and
townsmen were often summoned as jurors. In this manner, the Crown was able to
mobilise the local elites, from aristocrats to leading villagers, in order to strengthen
royal supremacy in the provinces. On the other hand, the provincial elites also took
advantage of the prestige which appointments to royal offices lent them. Holding these
offices allowed them to prove their allegiance to the Crown and to solidify their
standing in their respective communities (Hicks 1995: 10; Hicks 2002: 182; Chism
2002: 14-15). Royal offices could also yield monetary and material gains to their
holders not only in the forms of various fines and fees levied for due legal process, but
also gifts and subtle and outright bribes from suitors and intermediaries as Edward

Powell points out in respect of king’s officials:

The character of government remained intensely personal, inspired by loyalty
to the king as lord rather than to an abstract conception of the state. The king’s
service was avidly exploited for personal profit, a practice that went largely
unchecked in spite of attempts by Parliament to impeach the more egregiously
corrupt and incompetent ministers of the Crown. (1989: 109)
Thus there were local cliques of elites, composed of baronial and ecclesiastical
dignitaries and the leading gentry, who were served by the same local gentry and their
subordinates and policed the lower classes. Since those elites depended on each other,
trading their influences, there was a fertile breeding ground for all kinds of legal and
administrative corruption. In the cycle drama, such corruption is undoubtedly reflected
in the character of Towneley Pilate and in the episode in the plays enacting Christ’s
resurrection in N-town, York and Towneley, where Pilate and the high priests bribe the

. . . . . 1
soldiers into silence in order to cover up the miraculous event.'®

Since Roman soldiers in the Passion plays are often called ‘knights’, the playmakers

'8 The episode is reported in Matt. 28. 12-15. The scene of the bribery occurs in Play 38
in York, Play 35 in N-town and Play 26 in Towneley.



24
and audience may well have seen in them the equivalents of their own gentry who

worked under local aristocrats and the leading gentry and who held the offices of sheriff
or magistrates. In the plays, there also appear knights who follow the orders of Caiaphas
and Annas just as there were medieval knights serving bishops and deans. These knights
seem to function as medieval policemen and gaolers, arresting and interrogating the
suspect, and finally crucifying him. Just as the medieval aristocrats held the royal
offices in localities, the gentry serving the magnates took on these policing duties as
their master dictated. As Powell writes about the government in general, these medieval
policemen, when following the orders of Pilate and Caiaphas, were personally serving
their lords rather than performing public service of a particular branch of government.
Sometimes they appear to be household knights very close to their lords, advising their
masters and taking care of them in their personal chambers; but in other scenes, they
display some independence from their lords and exhibit somewhat conflicting
allegiances as if they served different lords or were motivated by self-interest as in the
scene of Christ’s resurrection. The varying and complex relationships between the
magnates and their followers in the medieval drama may partly reflect the nature of the
feudal relationship in the late medieval and the early modern England, which historians
termed as bastard feudalism and which is generally characterised as the ‘custom of
contractual retaining’ by means of indenture, annuity and/or other material and
monetary remunerations (Hicks 1995: 20). In general, the knights and other followers of
the magnates do not exhibit the ethos of disinterested, professional public service which
many modern civil servants including policemen and women are required to observe.
We shall closely look at them in the Passion plays and examine how they enforce the
law, while, at the same time, execute their personal service to their lords.

The systems of law in late medieval England were controlled by the Crown and small
groups of local elites for their advantage so that the law courts and the professionals
working in them may well have appeared as oppressors to the poor and the powerless.
Moreover, the monetary and contractual nature of the lord-subject relationship could

bleed legal and administrative corruption, which must have doubly infuriated the
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humbler men and women and their intellectual sympathisers. Their frustration

sometimes led to violent explosions of hostilities towards secular and religious clerks in
general, and the legal system and professionals in particular. During the Great Rebellion,
the clerks and institutions of the documentary culture came under severe attack. Thomas

Walsingham reports in The St. Albans Chronicle:

[. . .] ceperunt facta monstratre quedam que mente conceperant, et omnes et
singulos iuris terre peritos, tam apprenticios quam senes iustiiciarios, et
cunctos iuratores patrie quos apprehendere poterant, sine ullo respectu pietatis,
capitis truncatione mulctare; asserentes non priusquam illis occisis, terram
ingenua libertate posse gaudere. Placuit iste sermo uehementer rusticis, et, ex
minoribus maiora concipientes, statuerunt ommnes curiarum rotulos et
munimenta uetera dare flammis ut, obsoleta antiquarum rerum memoria,
nullum ius omnino ipsorum domini in eos in posterum uendicare ualerent;
factumque est ita. (Walsingham 2003: 414)"
There also was a tradition of complaint literature severely satirising secular and
ecclesiastical judges and lawyers and their gregarious and corrupt lifestyle. The corrupt
manipulation of the political and legal system by means of gifts, bribery, livery,
intimidation and other illicit means was sometimes called maintenance by
contemporaries. It may be considered an integral part of the bastard feudalism and a
natural product of the monetary and contractual nature of the lord-subject relationship.
In the morality play, Wisdom, Who Is Christ, there is an allegorical character of

Maintenance, who corrupts human soul, or anima. Rich in concrete details of late

medieval legal sites in London, the play appears to be a display case of the corruption in

19 ¢[. . ] they [the rebels] have no fear of any resistance, and began to carry out the

actions which they had previously planned. Every single lawyer, apprentices and senior
justices, and all jurors of the country, whom they could apprehend, they beat to death
without any regard for what was right, declaring that they could not enjoy their land
with true liberty until those men were dead. That sort of talk highly delighted the
peasants, and from these small beginnings they envisaged greater achievements. They
accordingly decided to set fire to all court rolls and muniments, so that after they had
got rid of these records of their ancient service their lords would not be able to claim
any right at all against them at some future time; so that is what they did.” (Walsingham
2003: 415) The quotation and translation of The St. Albans Chronicle were from the
edition by John Taylor, Wendy B. Child and Leslie Watkiss. For some important
caveats on this passage and Walsingham’s chronicle, see Justice (1994: 44-46). On the
hostility of the rebels in 1381 to various legal personnel, see Harding (1984: 165-63).
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its varied appearances. It is significant that the playwright of Wisdom thinks that the

depravity of the fallen state of man is effectively depicted by portraying contemporary
maintenance in law in personified form. In contrast to the corrupt state of legal
maintenance under the system of bastard feudalism, infested with bribes distributed to
judges, sheriffs and jurors, the playwright seems to uphold the conservative, or perhaps
somewhat utopian, relationship of feudal lord and his vassals, bound by mutual homage
and allegiance as exemplified by the relationship between Christ and the faithful.

In Chapter 5, the treatment of the legal problems in the Tudor interludes will be
examined, together with the ways in which the themes of judicial corruption discussed
in the previous chapters developed in the more narrowly focused plays. In the Tudor
period, people’s awareness of law and the use of law courts further expanded because of
spread of education and literacy among the non-clerical classes. The advent of a
capitalist economy brought the urban mercantile class and their descendants better
prospects of accumulating wealth and climbing the social ladder. However, the rapid
change in society and the economy also meant that they could easily miss such
opportunities and fall into ruin if they were not capable enough. They recognized the
value of education and working knowledge of law in their pursuit of a rise in social
standing; vy Pinchbeck and Margaret Hewitt write: ‘more than in any other walk of life,
good education was essential to the merchant’s success’ (1969: 36). Similarly, the
households of the aristocracy and gentry increasingly needed their sons to be highly
literate and legally astute courtiers and bureaucrats in order to maintain their family
status. The Tudor government, in order partly to curb the power of aristocracy, made
use of the existing and emerging gentry class educated in institutions of higher
education. In addition to universities, the legal education at the Inns of Court was
commonly pursued amongst the upper strata of the society (Grantley 2000: 43). Men
were eager to make money in legal business by studying for the bar, or ‘to set their
sights on clerical offices which had been made increasingly valuable by the increasing
number of lawsuits’ (Brooks 1986: 121). As people became better educated and more

prepared to resort to the law, the number of law-suits increased spectacularly as Eric



27
William Ives writes about the Yorkist and Tudor period: ‘English men — and women —

went to law with alacrity; with a population of just over two million, the main central
courts alone handled in the order of three thousand new suits each year, to say nothing
of those that never got beyond the opening stages’ (1983: 7).

However, the social circumstances which were conducive to judicial corruption and
maintenance in law in late medieval England continued into the early Tudor period. The
hallmarks of the bastard feudalism, ‘retaining, liveries and maintenance persisted
throughout the sixteenth century’ (Hicks 1995: 34). Therefore, the medieval tradition of
complaint literature against legal personnel was continued by polemical writers in the
Tudor period including Phillip Stubbs, Henry Brinklow and Hugh Latimer.
Concurrently, a new type of drama, generically termed ‘Tudor interludes’, was growing
out of the tradition of the Catholic morality plays. With the advent of Protestantism, the
morality play tradition had been released from the previous frameworks of
psychomachia of the type of The Castle of Perseverance or the dying man’s spiritual
pilgrimage like Everyman, and was now free to tackle more specialised topics of moral,
political, religious, educational or social nature in Tudor England. At the same time,
many of the theatrical performances started to move from the open spaces as widely
utilised by medieval drama into more confined venues with socially restricted audiences.
Some plays which were exclusively aimed at elite audiences were performed in halls of
the nobility and gentry and of educational institutions. Other plays with more popular
appeal sought enclosed temporary venues such as inn-yard theatres and finally the
purpose-built commercial theatres in London. This was, to a large extent, the pressure
from the radical Protestants who detested plays and festivities closely related to the
Roman Church such as the Corpus Christi plays and morality plays. These factors were
conducive to focused contents of plays, one of which is the matter of law and legal
professionals as befits the growing number of highly educated audience members, many
of whom had legal education and/or dealt with law courts in their businesses. As has
been pointed out above, some of the mystery plays and moralities obliquely mirror

contemporary conditions of legal courts and their personnel in the biblical narratives or
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the timeless stories of fall and redemption, whereas several Tudor interludes directly

tackle the matters of tyrannical and corrupt judges and malfunctions of law courts. They
straightforwardly address specific legal problems afflicting common suitors such as
delays, lengthiness and high cost of lawsuits, tyrannical and greedy judges and crafty
and corrupt lawyers.

This thesis will mainly examine how biblical characters of mystery plays and
allegorical characters of moralities reflect contemporary conditions of legal personnel in
late medieval England, and how these elements found in the medieval plays were
inherited and transformed in the Tudor interludes. The secular and ecclesiastical
magnates appearing in the Passion plays will be examined as justices of their courts but,
as already mentioned, paying particular attention to the multiple and amorphous
functions of their roles and courts. Also closely examined will be the subordinates of
the magnates in their legal and law-enforcement roles and the relationship between the
magnates and these followers. There were some other plays which are of much interest
in the legal motifs amongst the medieval plays, but which will not be discussed in this
thesis, such as the N-town Trial of Mary and Joseph (Play 14) or the Towneley Murder
of Abel (Play 2) amongst others. On the legal aspects of those plays, there are already
some excellent detailed studies,zo and in this thesis, for the most part, the Passion
sequences of the cycles will be the focus for the sake of coherence.

In the process of examining the legal personnel of the medieval drama and Tudor
interludes, it emerges that their depictions are overwhelmingly negative. It is perfectly
natural that those who persecute and crucify Jesus must be drawn as evil incarnate, but
the tyrannical, conceited and sometimes corrupt nature of these characters may also well
be mirroring an aspect of what most medieval English people perceived the judges and
lawyers to be as becomes clearer when we look at some of the complaint literature
voicing frustrations with the contemporary legal system and personnel of those times.
Such characteristics of legal personnel become more pronounced in some of the Tudor

interludes which will be discussed in Chapter 5. These negative portraits, however, may

2% Lipton (2002: 115-35) and Brockman (1974: 699-707).
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well indicate the high expectations which late medieval and early Tudor English people

had of legal courts and their personnel. After all, as has been suggested, more than
anything else it was through the law and legal courts that the Crown ruled the country

and which bound the country and its communities together.
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Chapter 1

The Medieval Courts of Pilate and Herod in the York Cycle

The judges and their courts depicted in the Passion plays of the English cycles are
certainly not realistic portrayals of their late medieval counterparts or faithful
dramatisations of scriptural trials of Jesus presided over by Pilate and Herod. However,
they probably reflect a composite of images of judges, courts and judicial procedures
held by both playmakers and their audiences. This chapter will highlight some of the
distinctly medieval characteristics of the scriptural characters and scenes in the Passion
plays, beginning with the tyrannical characterisations of Pilate and Herod Antipas and
the public and private nature of the judges’ courtroom. Then the appearance of medieval
markers of judicial courts such as a ceremonial declaration, material objects like judicial
bench and bar as well as the absence of any advocate on behalf of the defendant will be
discussed. In this examination, we would like to see the extant drama texts from the
viewpoints of not only the playwrights but also the original audiences of the late

medieval and early Tudor England.

Pilate and Herod as the Medieval Dramatic Tyrant

Much of the characterisations of the judges in the Passion plays seems to have derived
from a few traits of stereotypical judges in the Middle Ages. One such portrayal is the
image of the tyrant. The two secular judges, Pilate and Herod, especially in York and
Towneley, begin plays with a bombastic rant, ordering both their subordinates on the

stage and the audience in front of them to shut up, behave themselves and obey their
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commands.’ Thus demands Pilate in York Play 33, Christ before Pilate 2: The

Judgement; he wields his legal power to oppress dissent violently using his soldiers, or

policing force:

Lordyngis pat are lymett to pe lare of my liaunce,
3e schappely schalkes and schene for to schawe,
I charge 30u as 3our chieftan pat 3e chatt for no chaunce,
But loke to youre lord here, and lere at my lawe —
As a duke I may dampne 30u and drawe.

Many bernys bolde are aboute me,

And what knyght or knave I may knawe

bat list no3t as a lord for to lowte me,

I sall lere hym,

In the deueles name, pat dastard, to dowte me —
3a, who werkis any werkes withoute me,

I sall charge hym in chynes to chere hym. (1-12)

Similar tyrannical features such as boasting of his legal power and violent threats are

more prominent in the characterisation of the Towneley Pilate:

Peas, carles, I commaunde!
Vnconand I call you;

I say stynt and stande,

Or foull myght befall you.
Fro this burnyshyd brande,
Now when I behold you,

I red ye be shunand,

Or els the dwill skald you
At ony[s].

I am kyd, as men knawes,
Leyf leder of lawes;
Seniour, seke to my sawes,
For bryssyng of youre bonys. (20/1-13)

The violent characteristic is also typified in the speeches of the York Herod Antipas

who tries Jesus in his court:

Pes, ye brothellis and browlys in pis broydenesse inbrased,
And freykis pat are frendely your freykenesse to frayne,
Youre tounges fro tretyng of triffillis be trased,

Of pis brande pat is bright schall breste in youre brayne.
Plextis for no plasis but platte you to pis playne,

And drawe to no drofyng but dresse you to drede,

With dasshis.

! Such bombastic rants also appear in N-town but less frequently, and rarely in Chester.
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Traueylis no3t as traytours pat tristis in trayne,

Or by pe bloode pat Mahounde bledde, with pis blad schal ye blede. (31/1-9)

These tyrannical judges in the Passion plays are yet more instances of the occurrence of
a series of tyrants in the cycle drama including Pharaoh and Herod the Great. They are
foes and persecutors of Moses, Christ and Christians. By blindly thinking that their
power is superior to that of God and his Son, they also emulate the acts of Lucifer and
other fallen angels.

These stereotypical tyrants are not confined to the mystery plays but also witnessed in
morality plays, suggesting that there was an established tradition of staging tyrants in
the late medieval period. World (Mundus) in The Castle of Perseverance is one such
character. He calls himself ‘Precyous prinse, prekyd in pride’ (159),” and has
subordinates of ‘bolde bachelerys, vadyr my baner to abyde’ (161). He claims that
every kingdom hastens eagerly ‘my lawys to lerne’ (186). He threatens that any
challenge to his power will be violently suppressed:

What boy bedyth batayl or debatyth wyth blad
Hym were betyr to ben hangyn hye in hell herne
Or brent on lyth leuene.
Whoso spekyth azeyn pe Werd
In a presun he schal be sperd.

Myn hest is holdyn and herd
Into hy3ze heuene. (189-95)

Although he may not sound as blustering as the Herods or Pilates in the mystery plays,
King in The Pride of Life speaks in the similar manner in his first speech, boasting of his
power to rule all the wide world and to subjugate kings, warriors and knights,

threatening to crush any dissent:

Pes, now, 3¢ princis of powere so prowde,
3e kingis, 3e kempis, 3e kniztis ikorne,
3e barons bolde, pat beith me obowte;
{Sem> schal 3u my sawe, swaynis i[s]worne.

Sqwieris stoute, stondit now stille,

2 All quotations from The Castle of Perseverance are from Eccles, The Macro Play
(1969).
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And lestenith to my hestis, I hote 3u now her,

Or [I] schal wirch 3u wo with werkis of wil
And doun schal 3e drive, be 3e neuer so dere.
King ic am, kinde of kingis ikorre,
Al pe worlde wide to welde at my wil;
Nas per neuer no man of woman iborre
O3zein me withstonde pat I nold him spille. (113-24)’

The atrociousness of the tyrant’s personality is particularly conspicuous in Herod the
Great who orders his men to murder the Innocents because he is afraid that a new king
is to be born to replace him. In addition to this cruelty, Herod in the York cycle uses
some devious stratagem to trick the Magi in order to know Jesus’s whereabouts when
he meets the travellers from the east. He orders his subordinates to present a falsely
welcoming reception to the Magi (16 The Masons /147-51), and later, after the Magi
have left the court, he gloats over the trick:

Now certis, pis is a sotell trayne.

Nowe sall pai trulye take pere trace,

And telle me of pat swytteron swayne,

And all pare counsaille in pis case.

Giffe itt be soth, pai shall be slayne,
No golde shall gete them bettir grace. (16 The Masons /261-66)

The duplicity of rulers and judges is most impressively embodied in the characterisation
of Pilate in the Towneley cycle as is to be discussed in detail in Chapter 3. Moreover,
this characteristic of evil judges and lawyers is also widely shared in the literature of
social protest in the late Middle Ages and will be discussed in later chapters.

Another characteristic of the tyrannical magnates in the cycle drama is their
narcissism. In this sense, they may be partially regarded as a personification of superbia.
As the rants by Herod and Pilate above obviously show, they wallow in glorifying their
power. Some of them are also boastful of their personal beauty and/or cleverness. The
boasting of their physical appearance, bodily beauty and clothing included, is an attempt
to impress people with their power, especially in the late Middle Ages and early modern
period when dress was a signifier of status and sometimes minutely regulated by

sumptuary laws for ‘the necessity of maintaining a strictly hierarchical social order’

3 Quoted from Davis, Non-cycle Plays and Fragments (1970).
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(Piponnier and Mane 1997: 83)." The York Herod the Great says:

Lordis and ladis, loo, luffely me lithes,

For I am fairer of face and fressher on folde —

be soth yf'I saie sall — seuene and sexti sithis

ban glorius gulles, pat gayer is pan golde

In price.

How thynke 3¢ per tales pat I talde?

I am worthy, witty, and wise. (16 The Masons /16-22)

The Towneley Pilate also shows himself off as ‘So comly cled and cleyn, / A rewler of
great renowne’ (20/16-17), and brags that

Was neuer kyng with crowne

More wor[thy].

My wysdom and my wytt,

In sete here as I sytt,

Was neuer none lyke it,
My dedys thus to dyscry. (20/21-26)

Similarly, the N-town Herod the Great boasts of his power and personal beauty:

I am pe comelyeste kynge clad in gleterynge golde,
3a, and pe semelyeste syre pat may bestryde a stede!
I welde att my wyll all wyghtys upon molde,
3a, and wurthely I am wrappyd in a wurthy wede. (18/9-12)

Another particular weakness which some of them display, and which has a
contemporary resonance is their greed and venality. The treasurer of World in The
Castle of Perseverance is Covetousness, who seized many lands for his king (179-82).
Among the tyrants of the mystery plays, the Towneley Pilate is notorious for his greed
and corrupt behaviour, and if we take away his biblical name, he could be considered a
personified avaritia. His characterisation must be reflective of the contemporary
complaints of corrupt judges and lawyers, of which there are a fair number of literary
expressions. Some examples of them will be discussed Chapter 3. Such personal evil
and fallibility could be construed as a sign of the fallen mankind and cause their utter
failure as rulers and judges.

The tyrants such as Herod the Great and Herod Antipas in the mystery plays are

* See also Hodges (2000: 19-20).
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primarily rulers, but they may also sit as judges. They are comparable to kings,

aristocrats and the leading gentry in the Middle Ages who played judicial roles in their
royal or baronial councils, county courts, quarter sessions or manor courts. On the other
hand, Pilate is more clearly defined as a judge and therefore comparable to royal
justices of the King’s Bench or assize courts. Yet there are no reasons why he could not
be compared with Justices of the Peace or even sheriffs’ since medieval playwrights and
audiences did not need exact mirror images of contemporary men of law in the
characterisations of these biblical figures in order to stimulate their imagination.
Moreover, in none of the four extant cycles does Pilate speak as if he were educated in
the Inns of Court and adept at expert uses of legal discourse. Rather, aside from his
pride in his judgeship, he seems to be a typically arrogant and tyrannical magnate
residing in his own palace. He is certainly a judge, but, from the viewpoint of modern
judiciary, he may be considered as an amateur. It is important to remember that various
legal trials and law enforcement activities were voluntarily maintained by those whom
we would now regard as ‘amateurs’, such as coroners, constables and juries, and so
were most judges except for many of the royal justices in Westminster and assizes.
Most local officers were unpaid, except for exchequer officials and assize judges.
Sheriffs were normally ‘leading county gentry, JPs a mixture of the principal aristocracy
and those legally expert, and escheators and coroners hailing from the lesser gentry’
(Hicks 2002: 112). As Maureen Mulholland writes, throughout its history, ‘one of the
notable features of English justice [. . .] was the continuous importance of lay
participation in the judicial process’ (‘Introduction’ 2003: 7).°

The medieval and early modern reality of magnates playing the role of judges in their

areas of influence seems to be closely related to the fact that legal courts were often

> The sheriff was not a justice as he did not give judgements, but he convened and
presided over county and hundred courts. See Jewell (1972: 130-31) and Palmer (1982:
32).

% However, Anthony Musson seriously questions the distinction between the
‘professional’ judges in London and ‘amateur’ judges in provinces, demonstrating that
many justices in assize courts were local men of law and that the legal expertise of
Justices of Peace has been greatly underestimated by previous legal historians (2003:
37-53).



held in the buildings that these magnates owned and often resided in, and not built for

judicial purpose as modern courthouses. The judicial functions developed as a part of
governing bodies such as the Crown, the households of secular magnates, the Church,
the city governments and so on, and were therefore inseparable from the rulers and their
residences. Westminster Hall was a good example. As Clare Graham writes, when first
constructed, it was probably designed for large assemblies of people to gather for ‘not
just trials, but councils, parliaments and feasts’ (2003: 18). But by the early fourteenth
century, it housed the Courts of the King’s Bench and Common Pleas, as well as the
Court of Chancery with its administrative and judicial functions. The building was a
part of the huge complex of the Palace of Westminster, the king’s principal residence.
In Westminster Hall, in addition to the sessions of the royal courts, the Parliaments,
royal banquets and other important state functions continued to be held (Musson 2000:
164-65; Graham 2003: 18-19). Thus the monarch was occasionally present in
Westminster Hall, and although he was not presiding over judicial sessions himself,
royal justices worked under his name and authority. Moreover, viewed from the users of
the Westminster royal courts, the king may well have lent his weight to the judicial
sessions by the proximity of his physical presence (Musson 2006: 1). This was also true
of many other sites of legal courts. Many ambulant assize courts were regularly held in
castles owned by the Crown or great magnates. The association with the Crown or great
magnates probably added the awe and solemnity to these locations; Anthony Musson
writes that the king’s role in royal commissions ‘was emphasised in the provinces in
some areas through the deliberate fostering of notions of authority and jurisdiction
inherent in archaic architectural forms, notably the heavy-looking keeps of castle dating
from the eleventh and twelfth centuries’ (2006: 5). Although castles had generally
become less popular as residences of the nobility in the late Middle Ages, they were
often used for judicial purposes (Graham 2003: 42).” Parts of these massive buildings
were regularly used as prisons for criminal suspects to be detained until the next assizes,

and therefore it would have been very convenient for trials to be held in those castles

7 For the specific castles used for judicial sessions, see Palmer (1982: 20-21).
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(Musson 2006: 5).

In the mystery plays, the courts of Pilate and Herod were held in their residences,
possibly a castle or palatial mansion in terms of medieval England. Although it would
have been very difficult to create the atmosphere of a grandiose architecture with a set
on a moveable wagon, playmakers could have counted on the audiences’ conception of
law courts held in a castle in the close vicinity of the cities where plays were performed.
In fact, in cities like York and Chester, Corpus Christi plays were played in the
proximity of the castles and, depending on the location of the performances, the trials of
Jesus were enacted against a backdrop of a towering castle wall. This was particularly
relevant to York, which was established as the legal and administrative centre of
northern England ‘under the first three Edwards as a result of periodic removal of the
offices of the central government to York’ (Ormrod 1997: 16). As Mark Ormrod writes,

On no fewer than five occasion between 1298 and 1338 the exchequer was
moved from its normal base at Westminster and relocated at York. Since
convention dictated that the court of common pleas should sit in the same place
as the exchequer, the entire staff of this court was also transferred to York on
these occasions. The removal of common pleas to York in turn encouraged the

still peripatetic court of king’s bench to make regular visits to the city — more
regular, indeed, than those of the exchequer and common pleas. (1997: 16)

In the 1390s, Richard II also considered York ‘the natural choice for an alternative
capital when the central courts and the other organs of government were briefly
removed’ (Musson 2006: 3). The great hall of York Castle accommodated judicial
institutions while other large buildings in the city such as St. Mary’s Abbey, the
Minister chapter house and the Guildhall were sometimes used for judicial functions
(Musson 2000: 164; 2006: 3). Thus the medieval audience of the York Corpus Christi
plays may well have seen royal judges, lawyers and clerks in their vicinity, and even
attended one of the courts held in those buildings, alongside which the Corpus Christi
wagons progressed and stopped in order to stage the trials of Jesus. It would thus be
reasonable to think that the courts of York Pilate and Herod may well reflect some traits

of contemporary law courts at work in and around medieval York.
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Dramatising Judicial Power: Pilate and his Court in the York Cycle

The historical Pilate was a Roman prefect of Judaea and thus under the command of the
Emperor Tiberius and his government. In the gospels, he is called ‘governor’ (praeses
in the Vulgate Bible), but, in the succinct accounts by the evangelists, his subjugation to
the Roman government is not immediately apparent. Compared with the other tyrants in
the mystery plays such as Pharaoh, Herod the Great and Herod Antipas, who speak and
behave like monarchs, Pilate is apparently defined as a judge. But at the same time he
seems to pretend that he is a princely figure and possesses the territory on his own.
Since this is a biblical story, it is not necessary to find medieval counterparts of these
judges, and playwrights may well have created these stage figures out of patchworks of
images from both their religious and historical knowledge and contemporary legal
personnel. Parts of his characterisation, therefore, may owe to images derived from the
contemporary royal justices of the King’s Bench, assizes, commission of gaol delivery
and oyer and terminer, the medieval sheriff or even the Justice of the Peace. The York
Pilate, like medieval aristocrats or gentry holding legal and administrative offices,
frequently expresses his dominance within his sphere of power. He is a regional
governor to whom, he claims, the bishops must show obedience: ‘Now I am regent of
rewle pis region in reste, / Obeye vnto bidding bu[s] busshoppis me bowne’ (26/2-3).
Elsewhere he calls himself a prince: ‘sir Pilate of Pounce as prince am Y preued’ (32/9),
and asserts that there is ‘no kyng but he schall come to my call’ (32/28). Being a Roman
prefect, like a medieval royal justice or sheriff, he is empowered by proxy, but he has
the authority of the empire behind him within his boundary. In the same play, he says,
‘Per is no berne in pis burgh has me aboute heuyd, / But he sekis me for souereyne’
(32/11-12); while he is stressing his regional dominance, in a sense, he is practically
admitting the geographical limitation of his power. The York Play 30, Christ before
Pilate I: The Dream of Pilate’s Wife, opens with Pilate’s rant, which shows, along with

his incomparable power, the facts that he was given legal authority by Caesar:

I was putte into Pounce, pe pepill to presse,
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And sithen Sesar hymselffe, with [p]e [s]ynatores be his side,

Remytte me to pe[r] remys pe renkes to redresse.

And yitte am Y graunted on grounde, as I gesse,

To justifie and juge all pe Jewes. (30/20-24)
Similarly, in the Towneley cycle, Pilate in Play 24, Play of the Dice, repeatedly stresses
his legal power, saying for instance, ‘Qui bene wult fari / Shuld call me fownder of all
lay’ (24/33-34), yet immediately afterwards he practically admits that his power is only
effective, backed by the emperor: ‘Myghty lord of all, / Me Cesar magnificauit’
(24/40-41).

The court of Pilate in the York cycle is surprisingly realistic and human, within the
constraints imposed by the biblical narrative. Apparently, the trial is held in some kind
of palace or castle that is also Pilate’s residence. As already discussed, medieval great
halls were used for various purposes including administrative and judicial proceedings.
When Jesus is brought in to be tried, Pilate’s aristocratic residence is turned into a place
of interrogation and judgement. This amorphousness of judicial sites is shown by
Pilate’s bedding scene and the presence of his wife and son. It is not that the
bedchambers of medieval judges doubled as a courtroom, but this may have partly due
to the physical constraints of the dramatisation on a pageant wagon. However, the
intrusion of the family members into the law court at least suggests the presence of the
legal site within the judge’s residence or in close proximity to it. In the gospels,
Matthew only mentions the wife: ‘When he [Pilate] was set down on the judgment seat,
his wife sent unto him, saying, Have thou nothing to do with that just man: for I have
suffered many things this day in a dream because of him’ (Matt. 27. 19), which the
playwright greatly expands in Play 30, Christ before Pilate I: The Dream of Pilate’s
Wife, and adds appearances of their son and the wife’s lady-in-waiting. The wife’s
theological raison d’étre is presumably that the devil appears in her dream in order to
thwart Christ performing his mission as a man and saviour. But in addition to her dream,
the playwright lets her play a bit of a shrew as well as showing some conjugal flirting,
thereby enriching her husband’s human characterisation. At the beginning of the play,

the wife herself, following Pilate’s rant, gives a boastful speech about her wit, physical
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beauty, rich dress, and the greatness of her husband (28-45). Her characterisation

complements the vain and vacuous nature of her husband’s rant, and perhaps shows the
audience the fallen state of the ruling class in the eve of the death of Christ, and
possibly in the contemporary English society. With courteous language, they flatter and

flirt with each other, while a lady-in-waiting suggests what the wife likes to do with

Pilate thereafter:
PiLATUS Nowe saye itt may ye saffely, for [ will certefie pe same.
VXOR Gracious lorde, gramercye, youre gode worde is gayne.
PiLATUS Yhitt for to comforte my corse me muste kisse you, madame.
VXOR To fulfille youre forward, my fayre lorde, I am fayne.
PiLATUS Howe, howe, felawys! Nowe, in faith, I am fayne

Of theis lippis so loffely are lappid —
In bedde [scho] is full buxhome and bayne.
DoMINA Yha, sir, it nedith not to layne,

All ladise, we coveyte pan bothe to be kyssid and clappid. (46-54)
The pleasure-loving nature of the judge is further complemented by the scene of his
subordinate putting his master to bed. In stark contrast with the bedraggled Jesus, who
is being tortured, scorned and dragged about from one court to another by the soldiers,
Pilate is leading a comfortable, pampered life in a presumably luxurious palatial
dwelling. In the mystery cycles, the contrast is all the more striking to the audience as
the comfort of Pilate is juxtaposed in cinematic cutback against the cruel treatment of
Jesus. He is lifted by subordinates (the beadle or consultus) onto or out of bed on
several occasions as if the audience were expected to compare the scene with Jesus

being nailed to the cross. With wine as a nightcap, the scene of Pilate going to bed in

Play 30 exquisitely illustrates his cosseted life:

[PiLLaTUSs]  Tyme is, I telle pe, pou tente me vntill;
And buske pe belyue, belamy, to bedde pat Y wer broght

And loke I be richely arrayed.

BEDELLUS Als youre seruante I haue sadly it sought,
And pis nyght, sir, newe schall ye noght,
I dare laye, fro ye luffely be layde.
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I commande pe to come nere, for I will kare to my couche.

Haue in thy handes hendely and heue me fro hyne,
But loke pat pou tene me not with pi tastyng, but tendirly me touche.
A, sir, yhe whe wele!

Yha, I haue wette me with myne.

Yhit helde doune and lappe me even [here],
For I will slelye slepe vnto synne.

Loke pat no man nor no myron of myne

With no noyse be neghand me nere. (126-139)°

While these scenes of Pilate’s private life go on, his court must be turned into a court

of law when need arises. If the wife symbolises the private side of Pilate’s life, it is the

beadle who turns his master into a judge and the residence into a law court. At the time

when the Jewish priests bring Jesus to his court for the first time, it seems the legal

session is scheduled to open for the business, because the beadle, presumably a legal

clerk, who is very punctilious about rules of the court, dares to insist that, to her great

annoyance, the wife leave the court so that the legal proceeding can begin:

For ye muste sitte, sir, pis same nyght, of lyfe and of lyme.

Itt is no3t leeffull for my lady, by the lawe of this lande,

In dome for to dwelle fro pe day waxe ought dymme,

For scho may stakir in pe strete, but scho stalworthely stande. (82-85)

Pilate, rather than taking side with the wife, tries to persuade her to follow the beadle’s

advice, saying to her, ‘Do mende you, madame, and youre mode be amendand, / For me

semys it wer sittand to se what he sais’ (64-65). The wife is very irritated by the

beadle’s bantering legal knowledge but Pilate acknowledges the clerk’s expertise:

DomMina

PrLATUS

Loo, lorde, pis ladde with his lawes!

Howe, thynke ye it prophitis wele his prechyng to prayse?
Yha, luffe, he knawis all oure custome . . .

I knawe wele . . . (69-72)°

® The ellipses in this quotation are by the editor meaning that lines are missing.
? The ellipses in 11. 71-72 are by the editor since these lines in the manuscript may well

be incomplete.



Pilate’s respect for this bureaucrat is again apparent when the beadle suddenly
worships Jesus. When the soldiers and Jesus appear in Pilate’s court for the first time,
the beadle tells them that ‘pe juges and pe Jewes hase me enioyned / To bringe pe

[Jesus] before pam’ (308-09). He then worships Jesus:

This reuerence I do pe forthy,

For wytes pat wer wiser pan I,

They worshipped pe full holy on hy,

And with solempnité sange Osanna [pe] till. (312-15)
The beadle explains how he came to respect Jesus: he went to see Jesus’s entry into
Jerusalem, and saw people worshipping him. The soldiers who came with the priests
and Caiaphas angrily protest against his behaviour to Pilate. But Pilate does not agree
with them: ‘Sirs, moves you no3t in [pis] matere, but bese myldely demeaned, / For
yone curtasie I kenne had som cause’ (328-29). He then lets the beadle explain what he
saw in Jerusalem and why he worshipped Jesus. It seems to suggest the role and
importance which legal clerks occupied in medieval courts where judges were often
‘amateurs’ in the modern sense, and did not always have solid legal training and where
knowledgeable legal clerks must have supplied professional assistance just as they still
do in modern magistrates’ courts in Britain.

Another sign of the private life intruding on the official legal business of a judge is
the presence of the judges’ sons in the York Pilate’s and Herod’s courts. Pilate’s son
first appears in the private chamber of his mother, who asks him to take her message
about the ominous dream to her husband. He then, to carry out her wish, goes to Pilate’s
courtroom where Jesus has just been brought in, and the judicial proceedings regarding
the criminal defendant are just beginning. His role during the trial is very small,
consisting of one speech of nine lines. Along with the soldiers, he harshly scolds Jesus
for not observing proper manner in presence of such an august figure as his father while

Jesus probably stands frozen like a miserable, dumbfounded child:

O Jesu vngentill, pi joie is in japes,
bou can not be curtayse, pou caytiffe I calle pe,
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No ruthe were it to rug pe and ryue pe in ropes.

Why falles pou no3zt flatte here, foule falle pe,

For ferde of my fadir so free?

bou wotte noght his widsome, iwys,

All thyne helpe in his hande pat it is,

Howe sone he myght saue pe fro pis.

Obeye hym, brothell, I bidde pe. (389-97)
He only compliments his father and the power Pilate has over the fate of the accused. It
seems unreasonable to assume that family members of judges may have intruded into
court proceedings and unduly interfered in the official business of the court in the
Middle Ages; rather, the playwright is here exercising a dramatic license to create and
manipulate minor characters. However, for the medieval audience, such an appearance
of family members in the courtroom may have reinforced the impression that Pilate and
Herod were not simply judges in their professional capacity but lords who ruled their
territory and may have abused their power.

One of the details which make the trial plays in the York cycle appear contemporary

and authentic is the legal formality observed by Pilate and Herod. In the first trial of

Jesus in his court, Pilate begins proceedings by having the beadle make a proclamation

of a session:

BEDELLUS I am here at youre hande to halow a hoy,

Do move of youre maistir, for I shall melle it with myz3t.

PrLaTUS Cry ‘Oyas’.

BEDELLUS Oyas.

PiLATUS Yit efte, be pi feithe.
BEDELLUS Oyas! [4lowde.
PiLaTUS Yit lowdar, that ilke led may li[the] —

Crye pece in this prese, vppon payne pervppon,

Bidde them swage of per sweying bothe swiftely and swithe,
And stynte of per stryuyng, and stande still as a stone.

Calle Jesu pe gentill of Jacob, pe Jewe.

Come preste and appere,

To pe barre drawe [p]e nere,

To bi jugement here,
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To be demed for [pi] dedis vndewe. (368-79)

Pilate has the beadle shout ‘Oyas’ (Oyez, Hear) repeatedly in the loudest voice in order
to turn the audience’s attention to them, and he orders others to stop making noise and
stand still. It is just like many of the rants at the beginning of medieval plays. As
suggested in the introduction, medieval courts were, like street theatres, open spaces
where usually anyone could come in and hear the proceedings; in a huge hall like the
Westminster Hall, there may have been multiple sessions going on at the same time and
many clerks, lawyers, wardens, witnesses, suitors and all the other people concerned
with litigations were congregating. Paul Brand notes the noisiness of some medieval

courts:

There was sometimes so much extraneous noise that it was impossible even for
the court’s justices to hear what counsel had said. An attorney could plausibly
claim in a case of 1300 that, although he had been in court, he had simply been
too far away from the bar of the court when pleading took place to hear what
his client’s serjeant had said. He asked for the count to be repeated before he
avowed it on his client’s behalf. (2000: 107)

Such a familiar legal proclamation to stop noise and draw attention must have
sounded very ironic to the medieval audience 