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China in Darfur: humanitarian rule-maker or
rule-taker?

PAK K. LEE, GERALD CHAN AND LAI-HA CHAN*

Abstract. Most people hold that in its quest for natural resources abroad, China shields
rogue states with egregious human-rights record from international opprobrium and
sanctions. Its political support for Sudan is a case in point. By examining Chinese
perspectives on humanitarian intervention and national sovereignty, this article first argues
that Beijing’s interests are so multiple and complex that concern about the implications of
humanitarian intervention for national integration is more crucial than oil in determining its
policy towards Sudan. Paradoxically it asserts that China, a non-democratic country, is
more influential than liberal democratic states in making the rules of humanitarian
intervention in Darfur because of a lack of political will in the West. In addition, there are
early signs that China intends to utilise its newfound power to remake international rules
regarding territorial sovereignty. Further development is likely to be shaped by its
interactions with the United States.
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Local Interactions (Singapore: World Scientific, forthcoming in 2011). Lai-Ha can be
contacted at: {Lai-Ha.Chan@uts.edu.au}.

The three authors are completing a book project on China’s engagement with global
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China Security (2009), Third World Quarterly (2008), and Contemporary Politics (2008). The
last one, entitled ‘Rethinking global governance: A China model in the making? was
awarded by Contemporary Politics the Best Article in the journal in 2008.

Since 1949 China has been very jealous of guarding its national sovereignty,
especially in the first two decades when its national security often came under
threat from both the USA and the USSR. Shaped by its ideology and the

* We are grateful to Raymond Apthorpe, Anita Lacey, Jacqui True, Tanja Woerdehoff, Jian Yang,
and two anonymous reviewers for their helpful and incisive comments on earlier versions of this
article. Warm thanks are due to Tanja Woerdehoff for her superb research assistance.
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harrowing experience in the Korean War, China reviled UN peacekeeping
operations for being tools for the two superpowers to intervene into the domestic
affairs of weak states. This hostile attitude continued until its reform and when it
opened up to the outside world. In 1981 China demonstrated a less negative
attitude towards UN peacekeeping as shown in its willingness to pay its share of
the peacekeeping costs and its approval, for the first time, of the extension of the
UN Peacekeeping Force in Cyprus. It joined the UN Special Committee on
Peacekeeping Operations in 1988, and started to send peacekeeping forces, albeit
limited, to various troubled spots around the world in 1990. China’s contribution
has expanded rapidly since the late 1990s.! In the first nine months of 2010, it
committed a total of 1,995-2,137 personnel per month to the peacekeeping
operations, accounting for 1.97 per cent-2.13 per cent of the total UN force.
Among the five permanent members of the UN Security Council (UNSC), its
contribution was slightly more than France (1.61 per cent-2.00 per cent), and far
more than Russia, the United Kingdom and the US combined.”? However, as a
result of a string of atrocities against humanity in Africa, the Balkans and
Southeast Asia in the 1990s, the notions of national sovereignty and conflict
resolution have undergone a process of reconceptualisation alongside the advance
of humanitarian intervention since the late 1990s. Against this background, one
may ask if and how China involves in conflict resolution through humanitarian
intervention.?

This article focuses on how China perceives the legitimacy of humanitarian
intervention vis-a-vis the principle of sovereign equality and the norm of
non-intervention, and how its thinking shapes the handling of the most acute
humanitarian crisis in Africa in the early 21st century. Africa is singled out for
analysis here because of the controversy over humanitarian intervention in Darfur,
Sudan and because of the intense debates about China’s increasing foray into
African affairs. The article consists of four sections. Section 1 briefly examines the
evolution of the norm of humanitarian intervention in the West, and the raging
debates about the legitimacy of humanitarian intervention. Section 2 describes how
the West interprets the unfolding of the humanitarian catastrophe in Darfur and
the role of China in it. In light of the controversies surrounding humanitarian
intervention in the West, one may readily expect that the debate will be fiercer
when the notion meets China. Section 3 discusses how China perceives humani-
tarian intervention and spells out the justifications it offers for its reluctance to give
full support to the West’s efforts to put the concept into practice in tackling the
Darfur crisis. We do not fully agree with the conventional claim that oil is the only
or the most decisive factor in China’s reservation about humanitarian intervention
in Darfur. Paradoxically, in spite of being an illiberal state, China succeeds in

! Samuel S. Kim, ‘China’s International Organizational Behaviour’, in Thomas W. Robinson and
David Shambaugh (eds), Chinese Foreign Policy: Theory and Practice (Oxford: Oxford University
Press, 1994), pp. 421-4; Pang Zhongying, ‘China’s Changing Attitude to UN Peacekeeping’,
International Peacekeeping, 12 (2005), pp. 89-90; Bates Gill, Rising Star: China’s New Security
Diplomacy (Washington, DC: Brookings Institution Press, 2010), pp. 117-8.

2 UN Peacekeeping, ‘Monthly Summary of Contributions of Military and Police Personnel’ (2010),
{http://www.un.org/Depts/dpko/dpko/contributors/} accessed on 21 October 2010.

3 While peacekeeping differs from humanitarian intervention both conceptually and practically, in the
following pages we focus on the instances of intervention invoked by Chapter VII of the UN Charter
for humanitarian purposes.
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crafting new rules about humanitarian intervention for the UN, which in effect
denounces intervention. A set of three-layered rules involving the host country, the
regional organisation and the UN has been subsequently applied to Darfur and
will likely become a precedent for future conflict resolution. This is in sharp
contrast to the work that highlights the role of intergovernmental organisations
and transnational civil society groups in socialising repressive countries into
embracing liberal human-rights norms and practices.* Employing the notions of
norm diffusion, internalisation and socialisation, both Rosemary Foot and Ann
Kent show that China’s engagement with the UN human-rights regime and
discourse in the 1990s contributed to a gradual change in the country’s internal
human-rights policies and practices in the decade.® Along the line of constructiv-
ism, but in a more explicit manner than both Foot and Kent, Alastair lain
Johnston argues that China’s leaders have been socialised into liberal international-
ist norms in the course of greater engagement with international security
organisations in the 1980s and 1990s, and discusses how the micro-processes of
socialisation took place.® In Section 4 we explain a seeming anomaly, in which
China is not at the receiving end of the new norm of forceful intervention for
humanitarian purposes; rather it makes the ground rules for such intervention.
While we agree with Johnston that China’s behaviour cannot be accounted for by
material incentives alone, we assert that China refuses to internalise the norm of
humanitarian intervention because the norm runs counter to the deeply entrenched
principles of national sovereignty and non-intervention and has adverse implica-
tions for China’s territorial integrity and state-building. Due to its historical
encounter with the West, China comes to value its identity as a non-Western, albeit
not necessarily anti-Western, rising power that decries the self-righteousness of the
West. We also discuss the possible implications of this study for international
politics.

Humanitarian intervention: a contested concept

A standard definition of humanitarian intervention is that it is ‘the threat or use
of force across state borders by a state (or group of states) aimed at preventing or
ending widespread and grave violations of the fundamental human rights of
individuals other than its own citizens, without the permission of the state within
whose territory force is applied’.” Key to this definition is that force is used to

* See, for example, Thomas Risse, Stephen C. Ropp, and Kathryn Sikkink (eds), The Power of Human
Rights: International Norms and Domestic Change (Cambridge: Cambridge University Press, 1999);
Daniel C. Thomas, The Helsinki Effect: International Norms, Human Rights, and the Demise of
Communism (Princeton, NJ: Princeton University Press, 2001); Brian Greenhill, “The Company You
Keep: International Socialization and the Diffusion of Human Rights Norms’, International Studies
Quarterly, 54 (2010), pp. 127-45.

5 Rosemary Foot, Rights beyond Borders: The Global Community and the Struggle over Human Rights
in China (Oxford: Oxford University Press, 2000); Ann Kent, China, the UN, and Human Rights: The
Limits of Compliance (Philadelphia, PA: University of Pennsylvania Press, 1999).

¢ Alastair Iain Johnston, Social States: China in International Institutions, 1980-2000 (Princeton, NJ:
Princeton University Press, 2008).

7 J. L. Holzgrefe, “The Humanitarian Intervention Debate’, in J. L. Holzgrefe and Robert O. Keohane
(eds), Humanitarian Intervention: Ethical, Legal and Political Dilemmas (Cambridge: Cambridge
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intervene in another state’s domestic affairs without the prior consent of the host
government for the purpose of protecting innocent civilians of the target state.

Obviously, humanitarian intervention is an affront to the notions of national
sovereignty and non-intervention. At the core of sovereignty is constitutional
independence, which entails the principle of juridical equality of states and the
regulative rules of non-intervention and reciprocity or equal treatment.® Originated
in the European state-system in the 17th century, the non-intervention principle
was, however, supposed to be only applicable to relations between European states
and not to relations between European states and ‘uncivilized’ non-European
peoples. Christian European powers had held that it was legitimate for them to
intervene in the rest of the world to protect the life and property of their subjects,
thereby justifying the imposition of extraterritoriality on non-European states,
which had to meet a standard of ‘civilization’ in order to be accepted into
international society as full members.” The adoption of the UN Charter in 1945
signalled the first time the principles of sovereign equality and non-intervention
were universally accepted by all UN member states, and it was universally agreed
that sovereign states were the fundamental units of world order.'® Although there
were a few cases of ‘humanitarian’ intervention in the Cold War period, including
India’s intervention in East Pakistan (1971), Vietnam’s overthrow of Cambodia’s
Pol Pot regime (1978), and the invasion of Uganda by Tanzania to depose the Idi
Amin government (1979), the intervening governments did not invoke ‘humani-
tarianism’ to justify their actions.!' The international community still upheld the
organising principles of national sovereignty and non-intervention and rejected
unilateralism.

However, these principles were no longer deemed absolute and sacrosanct in the
wake of a series of humanitarian catastrophes in Somalia (1992-94), Rwanda
(1994), Srebrenica (1995), Kosovo (1999) and East Timor (1999). They called into
question the philosophical foundation of the state system, namely national
sovereignty. Two outcomes grew out of these new developments. First, as discussed
in detail below, it led to a redefinition of sovereignty — from sovereignty as right

University Press, 2003), p. 18. See Adam Roberts, Humanitarian Action in War: Aid, Protection and
Impartiality in a Policy Vacuum, Adelphi Paper 305 (Oxford: Oxford University Press, 1996), p. 19
for a similar definition.

Georg Serensen, The Transformation of the State: Beyond the Myth of Retreat (Basingstoke: Palgrave
Macmillan, 2004), pp. 103-6. See also, Hendrik Spruyt, The Sovereign State and Its Competitors
(Princeton, NJ: Princeton University Press, 1994), p. 3; F. H. Hinsley, Sovereignty (Cambridge:
Cambridge University Press, 1986), p. 26.

Titus Chih-Chieh Chen, ‘Extraterritoriality: Expanding Exclusive Internal Jurisdiction’, in Wayne
Sandholtz and Kendall W. Stiles (eds), International Norms and Cycles of Change (Oxford: Oxford
University Press, 2009), pp. 141-66; Gerrit W. Gong, The Standard of ‘Civilization’ in International
Society (Oxford: Clarendon Press, 1984); S. Neil MacFarlane, Intervention in Contemporary World
Politics, Adelphi Paper 350 (Oxford: Oxford University Press, 2002), p. 79. See also, Hedley Bull,
‘Foreword’, in Gong, The Standard of ‘Civilization’ in International Society, p. vii; Andrew Hurrell,
On Global Order: Power, Values, and the Constitution of International Society (Oxford: Oxford
University Press, 2007), pp. 35, 41.

Caroline Thomas, New States, Sovereignty and Intervention (Aldershot, Hants: Gower, 1985), pp. vii,
48.

Heather Jacques Wood, Taylor Nuttall and Kendall Stiles, ‘Humanitarian Intervention’, in
Sandholtz and Stiles, International Norms and Cycles of Change, p. 269; Martha Finnemore, The
Purpose of Intervention: Changing Beliefs about the Use of Force (Ithaca, NY: Cornell University
Press, 2003), pp. 75-8.
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of exclusivity to sovereignty as responsibility for human dignity.'* Second, in view
of the failed intervention in Somalia, the belated and ineffective intervention in
Rwanda and the contested nature of the intervention into Kosovo by the North
Atlantic Treaty Organization (NATO) without UNSC authorisation, there has
been an ongoing debate about the legality, legitimacy and practicality of
humanitarian intervention.

Opponents of humanitarian intervention argue that the UN Charter — in
particular its Articles 2(4) and 2(7) — forbids forceful interventions unless they are
sanctioned by the Security Council under Chapter VII. Therefore, unauthorised
humanitarian intervention is unlawful,!> and the UNSC Resolution 794 on Somalia
in December 1992 was hence considered a watershed for humanitarian interven-
tion."* While the UNSC has been relaxing its interpretation of threats to
international peace and security since the end of the Cold War, it has often
emphasised the uniqueness, exceptional and extraordinary circumstance of each of
the humanitarian crises since 1991 when authorising humanitarian intervention,'®
and sought the consent of the host state, a departure from the past unilateral
practice of humanitarian intervention.'®

In response to the question of whether humanitarian intervention can be justifi-
able or morally legitimate,'” a powerful utilitarian argument in favour of military
intervention is that it will be just ‘if it saves more lives than it costs’.'® In addition,
states have a moral duty to intervene in cases of gross and systematic human-rights
violations because rational human beings are bound by common moral duties to the
oppressed. Settlement of international disputes by peaceful means and respect for and
observance of human rights are affirmed in Articles 1(3), 55 and 56 of the UN
Charter. The principle of non-intervention should not provide unqualified protection
to pariah states if they are unwilling or unable to protect their citizens.'

12 Ramesh Thakur, ‘Humanitarian Intervention’, in Thomas G. Weiss and Sam Daws (eds), The
Oxford Handbook on the UN (Oxford: Oxford University Press, 2007), pp. 389-90. As early as 1992
the then-UN Secretary-General Boutros Boutros-Ghali asserted in his An Agenda for Peace that ‘the
time of absolute and exclusive sovereignty [...] has passed; its theory was never matched by reality’.
Boutros Boutros-Ghali, An Agenda for Peace: Preventive Diplomacy, Peacemaking, and Peace-
keeping. UN Document A/47/277-S/24111 (17 June 1992), para. 17, {http://www.un.org/Docs/SG/
agpeace.html} accessed on 26 July 2007.

Holzgrefe, “The Humanitarian Intervention Debate’, pp. 36-43.

Wood, Nuttall and Stiles, ‘Humanitarian Intervention’, pp. 271-2.

For example, UNSC Resolution 794 said that the Security Council recognised ‘the unique character
of the present situation in Somalia and mindful of its deteriorating, complex and extraordinary
nature, requiring an immediate and exceptional response’. UN Security Council Resolution 794
(3 December 1994), {http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N92/772/11/PDF/N9277211.
pdf} accessed on 14 June 2010.

Roberts, Humanitarian Action, pp. 21-6; Wood, Nuttall and Stiles, ‘Humanitarian Intervention’,
p- 274.

The Independent International Commission on Kosovo concludes that the NATO intervention in
Kosovo was ‘illegal but legitimate’. The Independent International Commission on Kosovo, The
Kosovo Report (2000), {http://www.reliefweb.int/library/documents/thekosovoreport.htm] accessed on
1 June 2010. In March 1999 the UNSC rejected the Russian demand for a halt to NATO’s use of force
against Yugoslavia by 12 votes to three, affirming the legitimacy of the intervention. ‘Security Council
Rejects Demand for Cessation of Use of Force Against Federal Republic of Yugoslavia’, UN Press
Release SC/6659 (26 March 1999), {http://www.un.org/News/Press/docs/1999/19990326.sc6659.html}
accessed on 13 June 2010.

Holzgrefe, “The Humanitarian Intervention Debate’, p. 21.

Alex J. Bellamy and Nicholas J. Wheeler, ‘Humanitarian Intervention in World Politics’, in John
Baylis, Steve Smith and Patricia Owens (eds), The Globalization of World Politics: An Introduction
to International Relations (Oxford: Oxford University Press, 2008), pp. 524-8.

w
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However, in countering such arguments, opponents say that intervention may do
away with the legal restriction on the use of force between states, further threatening
international order. Furthermore, to rebut the moral debate, natural law theorists
maintain that the duty is never perfect. That one ought to intervene cannot directly
be translated into that they are under legal obligation to do so. Other theorists
contend that intervention will be unjust if it endangers the well-being of the citizens
of the intervening state, that is, if it harms the ‘national interest’ of the latter.°
Despite these divergent arguments, one can conclude that in the post-Cold War
period, authorised humanitarian intervention is permissible by international law, but
the international community is under no obligation to intervene. Many states may
tend to free-ride if their vital ‘national interests’ are not at stake.?!

After the Kosovo crisis, Canada sponsored the establishment of the Inter-
national Commission on Intervention and State Sovereignty (ICISS) to examine
the guiding principles of humanitarian intervention. In its report entitled The
Responsibility to Protect (or R2P for short), the Commission held that in joining
the UN and signing its Charter every individual sovereign state has indicated their
acceptance of the primary responsibility to protect its citizens from life-threatening
dangers. If a state is unable or unwilling to fulfil its responsibility, then the
international community of states has a residual or fallback responsibility to
respond and the principle of non-intervention will yield to the international
responsibility to protect.”> The modern state system is understood as a means to
achieving the overriding goal of promoting the well-being and freedom of
individuals. As soon as sovereignty per se becomes an impediment to this
accomplishment, sovereignty ‘can, should and must be discarded’.”® After a
watered-down compromise, this notion was adopted by the UN General Assembly
in its 2005 World Summit.**

Despite the endorsement by the global institution, one may find a trace of the
‘standard of “civilization” argument, in which Christian European states had
maintained that non-Christian, non-European states were not entitled to sovereign
status and the principles of sovereign equality and non-intervention could not be
applied to them. Couched in different terms or discourses notwithstanding, liberal
democratic states today still feel it is legitimate for them to intervene in those which
fail to reach the standard of Western ‘civilization’.> Seen in this perspective, one

20 Holzgrefe, ‘The Humanitarian Intervention Debate’, pp. 21-36.

21 After the humiliating debacle in Somalia, the US stated in Presidential Decision Directive 25 in 1994
that without threats to the vital interests of the country, the US would not be involved in complex
humanitarian emergencies. Wood, Nuttall and Stiles, ‘Humanitarian Intervention’, pp. 275-6.

22 International Commission on Intervention and State Sovereignty, The Responsibility to Protect
(2001), p. xi, {http://www.iciss.ca/report-en.asp} accessed on July 2007.

23 Ramesh Thakur, The UN, Peace and Security: From Collective Security to the Responsibility to
Protect (Cambridge: Cambridge University Press, 2006), p. 255.

24 Kofi Annan, ‘Two Concepts of Sovereignty’, Economist (18 September 1999), through LexisNexis;
UN General Assembly, “World Summit Outcome’, UN Document A/60/L/1 (15 September 2005),
paras 138-40, {http://www.un.org/summit2005/documents.html} accessed on 26 July 2007. With
reservations from the US, China and Russia about the R2P report, it was agreed in the World Summit
that forcible humanitarian intervention must have prior UNSC authorisation. See Bellamy and Wheeler,
‘Humanitarian Intervention in World Politics’, pp. 537-8. The 2005 World Summit is discussed in detail
in Alex J. Bellamy, Responsibility to Protect: The Global Effort to End Mass Atrocities (Cambridge:
Polity Press, 2009), pp. 66-97.

2> Mohammed Ayoob, ‘Humanitarian Intervention and State Sovereignty’, International Journal of
Human Rights, 6 (2002), pp. 84-5; Ramesh Thakur, ‘Outlook: Intervention, Sovereignty and the
Responsibility to Protect: Experiences from ICISS’, Security Dialogue, 33 (2002), pp. 327-28, 329.
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can understand why a large number of developing states disagree with the principle
of humanitarian intervention.>® The principle was further discredited by the US-led
War on Terror in Iraq due to a number of reasons.”’” An unintended result of the
Bush doctrine is that it renews the call for non-intervention rather than
undermining the principle of national sovereignty.?®

Humanitarian intervention in Darfur: the Western understanding

The atrocities in Sudan’s Darfur, which broke out in February 2003, are widely
regarded as the most serious humanitarian crisis of the early 2Ist century.
However, not until July 2007 did the UNSC pass Resolution 1769 to deploy a
hybrid international force of up to 26,000 UN and African Union (AU) soldiers
and police officers, UNAMID, to Darfur in a bid to put an end to the
humanitarian casualties in the region. Up to 300,000 people are believed to have
been killed and at least 2.5 million displaced in the region.”” The deployment of the
UN troops in Darfur has proceeded slowly, principally because of a deadlock
between the UN and the Sudanese government over the composition of the UN
force. As discussed in detail below, Sudan insisted that non-African troops could
not enter the country until after African troops had been fully deployed. As a
result, by January 2008, only 9,000 of the envisioned 26,000 UNAMID peace-
keeping force were stationed in Darfur.’® By the end of December 2009, only
18,810 (or 72.3 per cent) were on the ground; it grew slowly to 84.5 per cent by
the end of September 2010.3!

In the West, it is widely believed that the major obstacle to halting the brutal
conflict in Darfur is Beijing’s political support of Khartoum. China buys two-thirds
of the crude oil that Sudan produces and the Sudanese government imports
weapons from China.*® As early as December 2005, in a comprehensive statement

26 Mohammed Ayoob, ‘Third World Perspectives on Humanitarian Intervention and International
Administration’, Global Governance, 10 (2004), pp. 99-118; Thakur, ‘Humanitarian Intervention,’
p. 397.

7 First and foremost, not until after the invading troops found no convincing evidence that the

Saddam Hussein regime held weapons of mass destruction, did the George W. Bush administration

justify its use of force in humanitarian terms. Second, American attack on Iraq was not given any

authorisation by the UNSC. Terry M. Neal, ‘Bush Reverts to Liberal Rationale for Iraq War’,

Washington Post (9 July 2003), through LexisNexis.

Amitav Acharya, ‘Multilateralism, Sovereignty and Normative Change in World Politics’, in Edward

Newman, Ramesh Thakur and John Tirman (eds), Multilateralism under Challenge? Power,

International Order, and Structural Change (Tokyo: UN University Press, 2006), pp. 95-118; Thomas

G. Weiss, Humanitarian Intervention: Ideas in Action (Cambridge: Polity Press, 2007), pp. 124-7.

2% African Union/UN Hybrid Operation in Darfur, ‘UNAMID Background’, {http://www.un.org/en/

peacekeeping/missions/unamid/background.shtml} accessed on 14 June 2010.

Mark Tan and agencies, ‘US Presses for More Peacekeepers in Darfur’, Guardian (6 March 2008),

{http://www.guardian.co.uk/world/2008/mar/06/sudan.usa} accessed on 24 August 2010.

UN Peacekeeping, ‘Monthly Summary of Contributors of Military and Police Personnel’.

Nicholas D. Kristof, ‘China and Sudan, Blood and Oil’, New York Times (23 April 2006),

{http://select.nytimes.com/2006/04/23/opinion/23kristof.html} accessed on 14 June 2010; ‘Responsible

China? Darfur Exposes Chinese Hypocrisy’, Washington Post (6 September 2006), {http://www.

washingtonpost.com/wp-dyn/content/article/2006/09/05/AR2006090501187.html} accessed on 30

January 2010; ‘Chinese Shadows’, Boston Globe (8§ May 2007), {http://www.boston.com/news/world/

asia/articles/2007/05/08/chinese_shadows}, accessed on 14 June 2010; ‘The China Syndrome’, Times

(London), (9 May 2007), through LexisNexis. Ian Taylor, China’s New Role in Africa (Boulder, CO:

Lynne Rienner, 2009), pp. 120-3.
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about US policy towards China delivered to the National Committee on US-China
Relations, Robert Zoellick, then US Deputy Secretary of State, criticised China of
locking up energy supplies in the world and of dealing with Sudan in order to
achieve energy security, regardless of the poor governance in the host country.®?
According to British officials, who co-sponsored Resolution 1769 with the French,
the vote was passed after China dropped its objections. China’s new stance was
prompted by its move to head off an imminent international human-rights
backlash against the 2008 Olympic Games in Beijing. This outweighed China’s oil
interests in Sudan.** Nevertheless, for many in the West, China’s politico-economic
partnership with Sudan is widely perceived as a formidable barrier to a successful
humanitarian intervention in Darfur. They lashed out at China for its unwilling-
ness to impose sanctions against the Sudanese authorities due to its concerns for
oil.*

Humanitarian intervention in Darfur: China’s policy

Contrary to conventional wisdom, we argue that petroleum is a factor but not the
sole factor that figures prominently in China’s behaviour towards the Darfur crisis.
On the one hand, Chinese national oil corporations (NOCs) have pursued oil
interests in countries where Western companies are not present, of which Sudan is
exemplary.*® The Clinton Administration imposed economic sanctions against
Sudan in October 1997 and the US Congress passed the Sudan Peace Act in
October 2002 requiring the President to take steps to ‘deny the Government of
Sudan access to oil revenues’.?” China National Petroleum Corporation (CNPC)’s
activities in Sudan can date back to 1995. A year later it bought 40 per cent of

3 Robert Zoellick, ‘Whither China: From Membership to Responsibility’, a speech given to the
National Committee on US-China Relations (21 September 2005), {http://www.ncuscr.org/
articlesandspeeches/Zoellick.html} accessed on 23 March 2008. This view was echoed by Human Rights
Watch, World Report 2006 (New York: Human Rights Watch, 2006), pp. 25, 255, {http://www.hrw.
org/legacy/wr2k6/} accessed on 24 June 2010.

Patrick Wintour and Julian Borger, ‘UN Vote Backs Brown’s Call for Action to End Darfur
Conflict’, Guardian (1 August 2007), {http://www.guardian.co.uk/politics/2007/aug/01/uk.topstories3}
accessed on 16 June 2010. For the anti-Beijing Games campaign, see Ronan Farrow and Mia Farrow,
‘The “Genocide Olympics™, Wall Street Journal Online (28 March 2007), {http://online.wsj.com/
article/SB117505109799351409.html} accessed on 20 April 2007; Eric Reeves, ‘“The Genocide Olympics’
(17 December 2006), {http://www.sudanreeves.org/Article142.html} accessed on 14 June 2010.
Gérard Prunier contends that ‘China holds a large share of responsibility in the ongoing Darfur
horror. The reason is exceedingly simple: oil.” However, the evidence he presents — 96 per cent of
Sudan’s exports to China in 2005 were petroleum products — can only demonstrate the economic
importance of China to Sudan but not vice versa. Gérard Prunier, Darfur: A 21st Century Genocide
(Ithaca, NY: Cornell University Press, 2008), p. 178. See also, Kristof, ‘China and Sudan, Blood and
oil’.

Peter S. Goodman, ‘China Invests Heavily in Sudan’s Oil Industry’, Washington Post (23 December
2004), through LexisNexis; Daniel Large, ‘From Non-Interference to Constructive Engagement?
China’s Evolving Relations with Sudan’, in Chris Aiden, Daniel Large and Ricardo Soares de
Oliveira (eds), China Returns to Africa: A Rising Power and a Continent Embrace (London: Hurst
& Company, 2008), pp. 280-2.

Embassy of the US in Sudan, ‘US-Sudan relations’, {http://sudan.usembassy.gov/ussudan_relations.
html} accessed on 7 August 2010; ‘Sudan Peace Act (Public Law 107-245, 21 October 2002)’, p. 6
{http://lwww.gpo.gov/fdsys/pkg/PLAW-107publ245/pdf/PLAW-107publ245.pdf} accessed on 7 August
2010.
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Country Proven oil reserves (million tonnes)
Saudi Arabia 36,300
Iran 18,900
Iraq 15,500
Kuwait 14,000
United Arab Emirates 13,000
Libya 5,800
Nigeria 5,000
Angola 1,800
Algeria 1,500
Sudan 900

Source: BP, BP Statistical Review of World Energy (2010), p. 6.
Table 1. Proven oil reserves of major Middle East and African countries, end-2009

Greater Nile Petroleum Operating Company (GNPOC) in Sudan, which was
granted in March 1997 a contract to develop three blocks in Southern Sudan.
CNPC and China Petroleum and Chemical Corporation (Sinopec) later combined
to take a 47 per cent stake in the second largest oil consortium in Sudan, Petrodar
Operating Company (PDOC), to develop two blocks in northern Upper Nile.
CNPC also invested in infrastructure and refinery. On the other, the Chinese
government was internally divided over its Sudan policy when it faced mounting
external pressure to tackle the Darfur atrocities. Some hard-liners called on the
government not to bow to the pressure from the West while some ‘regarded Sudan
as not worth damage to China’s international standing’.®®

To understand China’s complex stance, one may need to know that Sudan is
only a medium-sized oil producer, though it has become a net oil exporter since
1999 and its proven reserves have risen remarkably due to increased exploration.
Sudan only held 900 million tonnes of crude oil at the end of 2009, much below
other African and Middle East oil-producing countries (see Table 1). The same
source shows that China itself possessed 2,000 million tonnes of oil in proven
reserves in the same year. It is reasonable to assert that Sudan is not and will not
be a significant player in international oil politics. According to China’s Ministry
of Commerce, China bought 10.3 million tonnes of crude oil from Sudan in 2007,
accounting for only 6.32 per cent of China’s total oil imports.*

Although China’s NOCs are state-owned enterprises, they do not always put
the national interest of energy security above their corporate interests. They often
sell most of their equity oil to the highest bidder for the commodity.*! The total

% Cited in Large, ‘From Non-Interference to Constructive Engagement?’, p. 289, note 44.

39 At the end of 2003, its proven reserves stayed at 100 million tonnes only. In the following year they
grew sharply to 900 million tonnes and have remained unchanged since then. Its share of the global
proven reserves is, however, merely 0.5 per cent. See BP, BP Statistical Review of World Energy,
2004-2010.

4 Ministry of Commerce, China, Zhongguo shangwu nianjian 2008 ( China Commerce Yearbook 2008
(Beijing: Zhongguo shangwu chubanshe, 2008), p. 167.

4! Daniel Rosen and Trevor Houser, China Energy: A Guide for the Perplexed (Washington, DC:
Center for Strategic and International Studies and Peterson Institute for International Economics,
2007) p. 33; International Crisis Group, China’s Thirst for Oil, Asia Report No. 153 (Brussels:
International Crisis Group, 2008), p. 24; Flynt Leverett, ‘Resource Mercantilism and the Militari-
zation of Resource Management’, in Daniel Moran and James A. Russell (eds), Energy Security and
Global Politics: The Militarization of Resource Management (Abingdon: Routledge, 2009), p. 226.
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African output of Chinese NOCs in 2006 was about 13.3 million tonnes, of which
81 per cent was from Sudan.*> While details of the destinations of Chinese equity
oil in Sudan are sketchy, one estimate shows that only 24 per cent of the oil in
2006 was shipped back to China while 65 per cent was sold to Japan, China’s
arch-rival in energy security.*> Even if China had taken home all the oil it owned
in Sudan (about 10.7 million tonnes), Sudanese oil would not have helped much
to address China’s ever-growing energy shortage, which registered a production-
consumption gap of 166.1 million tonnes in the year.** In addition, due to the rise
of economic nationalism in Sudan and its wish to diversify the sources of foreign
investors, CNPC was reportedly not given an equal and fair treatment in its
investment in the Sudanese oil industry. Khartoum rejected CNPC’s offer to
purchase the stake of Canada’s Talisman in GNPOC, when Talisman was pushed
by human-rights advocacy groups to sell its assets in Sudan in 2002-2003. Instead,
the Sudanese government directed the sale of the 25 per cent shares to India’s Oil
and National Gas Corporation, an Indian NOC as well as a major competitor with
Chinese NOCs for global energy resources.*” In addition to China, India, Malaysia
and other countries in the Middle East and the West are equity investors in
Sudan.*

It is fair to argue that given the above factors, it would be excessively costly,
in political and commercial terms, to fully back up such a questionable regime.
Would the Chinese interests be harmed if the al-Bashir regime were to be
overthrown in civil strife or if the oil-rich Southern Sudan, where many
Chinese-invested oilfields are located, opted for independence in a referendum
scheduled for January 2011 as promised by the peace agreement (see below for
detail)?*” Beginning in 2007 China no longer offers financial incentives to its oil
companies to invest in Sudan.*® To hedge against secession of Southern Sudan,
China has been pragmatically mending fence with Juba and exploring with the
Kenya Pipeline Corporation to build a pipeline that would deliver Southern
Sudanese oil to Lamu, a coastal port in Kenya, reducing the reliance of Southern

42 Erica S. Downs, ‘The Fact and Fiction of Sino-African Energy Relations’, China Security, 3:3
(Summer 2007), pp. 44-6.

43 @ystein Tunsjo, ‘Hedging against Oil Dependency: New Perspectives on China’s Energy Security
Policy’, International Relations, 24 (2010), p. 34. This is echoed by Rosen and Houser, China Energy,
p. 33.

44 BP, BP Statistical Review of World Energy (2007), pp. 9, 12. It grew to 215.6 million tonnes in 2009.
Ibid., (2010), pp. 9, 12.

45 Li Anshan, ‘China’s New Policy Toward Africa’, in Robert Rotberg 1. (ed.), China into Africa:

Trade, Aid, and Influence (Washington, DC: Brookings Institution Press, 2008), p. 38; Taylor,

China’s New Role in Africa, p. 51. See also, Wang Meng, ‘Da er fu er weiji: Zhongguo waijiao

zhuanxing de tiaozhan yu qiji’ (Darfur crisis: The Challenge to and Juncture of Changes in China’s

Foreign Policy), Shijie jingji yu zhengzhi (World Economy and Politics), 6 (2005), pp. 35-40; Zha

Daojiong, ‘Zhongguo zai Feizhou de shiyou liyi: guoji zhengzhi keti’ (China’s Oil Interests in Africa:

A Topic of International Politics), Guoji zhengzhi yanjiu (International Political Studies), 4 (2000),

pp 53-67.

International Crisis Group, China’s Thirst for Oil, p. 24; Richard Cockett, Sudan: Darfur and the

Failure of an African State (New Haven, CT: Yale University Press, 2010), pp. 55, 277.

Apart from the Darfur crisis, there were two protracted civil wars in Sudan since its fight for

independence from Egypt and the UK; 1955-1972 and 1983-2005. See Monica Duffy Toft, Securing

the Peace: The Durable Settlement of Civil Wars (Princeton, NJ: Princeton University Press, 2010),

pp. 116-49.

48 ‘China Targets 9 Countries for Oil Investment’. New York Times (1 March 2007), {http://www.
nytimes.com/2007/03/01/business/worldbusiness/01iht-0il.4763783.html} accessed on 1 March 2007.
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Sudanese oil exports on the infrastructure in the north. China expressed interest in
the venture after Toyota Tsusho, a Japanese trading firm, unveiled the pipeline
and port development proposal in March 2010.* Furthermore, if China focused
solely on acquiring oil from ‘rogue’ states where Western companies were absent,
why was there no ‘marriage of convenience’ between China and Libya when
the Gaddafi regime was isolated by the West until 2003,°® and why has China
largely — albeit grudgingly — cooperated with other major powers in imposing
sanctions against Iran over its alleged nuclear weapons programme? Considering
that the oil factor cannot fully account for why Khartoum receives political
backing from Beijing against external intervention into Darfur, the Chinese
perspectives on humanitarian intervention should be studied to understand the
motives behind China’s behaviour in Sudan.

As noted above, China since 1981 has been more flexible and pragmatic towards
UN peacekeeping. However, owing to the revival of a siege mentality in response to
international sanctions against it in the wake of the Tiananmen crisis of 1989, China
was highly sensitive to external interference in its internal affairs in the name of
human rights and democracy. China’s subsequent behaviour has appeared para-
doxical. On the one hand, China did not want to isolate itself from the international
system and started to send peacekeeping forces to various conflict-ridden countries
in 1990. On the other, it has insisted that such dispatches of forces are made on the
condition of obtaining a UN mandate and the consent of the host countries. While
Beijing in general accepts the principle of humanitarianism, it is adamantly opposed
to interventionism. As a victim of European imperialism and colonialism in the 19th
century, China harbours much scepticism about any move that would erode the
legal basis of national sovereignty and more detrimentally bring about a return of
the Eurocentric division of the international community into ‘civilized’ and ‘uncivi-
lized” worlds in disguised terms.>' China’s apprehension about the norm of humani-
tarian intervention is evident in the Position Paper on the UN Reforms it released
in June 2005. China maintains that the reforms should safeguard the principles of

4 Henry Lee and Dan Shalmon, ‘Searching for Oil: China’s Oil Strategies in Africa’, in Rotberg, China
into Africa, pp. 131-2; Daniel Large, ‘China’s Sudan Engagement: Changing Northern and Southern
Political Trajectories in Peace and War’, China Quarterly, 199 (2009), pp. 623-4; ‘China, Kenya
Discuss New Corridor for Southern Sudan Oil’, Sudan Tribune (16 October 2009), through
LexisNexis; “Toyota Tsusho Proposes Juba-Kenya Pipeline’, BMI Middle East and Africa Oil and
Gas Insight (1 March 2010), through LexisNexis; Mwaura Mimani, ‘China Joins Contest to Fund
Second Port in Lamu’, Business Daily (Nairobi), (4 May 2010), {http://www.businessdailyafrica.com/
Company%20Industry/China%20joins%20contest%20t0%20fund%:20second%20port%20in%20Lamu/-/
539550/911498/-/item/0/-/u2jb9m/-/index.html}, accessed on 24 July 2010; Joe Lauria, ‘China Courts
Secessionists in Sudan, Breaking a Mold’, Wall Street Journal Online (22 October 2010),
{http://online.wsj.com/article/SB10001424052702303496104575559894121507042.html} accessed on 25
October 2010.

High-level mutual visits are infrequent and the last state visit to Tripoli by Chinese President was
in April 2002 by Jiang Zemin. Libya disapproved in 2009 the sale of Verenex Energy, a
Canada-based oil exploring firm in Libya, to CNPC. Spencer Swartz, ‘CNPC Ends Takeover Bid as
Libya Balks over Deal’, Wall Street Journal Online (9 September 2009), {http://online.wsj.com/article/
SB125242278728892643.html} accessed on 22 June 2010.

Zhang Yunling of the Chinese Academy of Social Sciences has said that ‘[tlhe Chinese are very
familiar with such “humanitarian intervention” in their past and see it as a tool that was often used
by advanced countries to conquer so-called “barbarous ones” and to impose “civilized standards”
on them’. Zhang Yunling, ‘China: Whither the World Order after Kosovo?’, in Albrecht Schnabel
and Ramesh Thakur (eds), Kosovo and the Challenge of Humanitarian Intervention (Tokyo: UN
University Press, 2000), p. 122.
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sovereign equality and non-interference in internal affairs. Even if a massive
humanitarian crisis takes place, it says, the opinions of the country in question and
the regional organisations concerned should be respected, and that it is eventually
the responsibility of ‘the Security Council to make the decision [to ease and defuse
the crisis] in the frame [sic] of [the] UN in light of specific circumstances [...]".>* In
other words, the target state, the pertinent regional organisation and the Security
Council must be involved in interventions. Forceful interventions must not be
unilaterally hijacked by a great power, notably the US. In this light, it comes as no
surprise that the military intervention by NATO in Kosovo, populated by ethnic
Albanians, in the former Yugoslavia in 1999 without the mandate of the UNSC has
elicited strong reactions from China.

Beijing’s reactions to the Kosovo crisis reflected its deep concerns about
humanitarian intervention and the alleged quest for global hegemony by the US.
China was concerned that ‘what happened yesterday in Yugoslavia could occur
tomorrow in Asia, especially in China, whose minority and human-rights policies
are always criticized by the US and its allies’.”> The Chinese were dismayed not
only by the ‘accidental’ bombing of the Chinese embassy in Belgrade by a US
warplane in May 1999, but also by the fact that without UNSC authorisation, the
US-led NATO used armed forces against the former Yugoslavia, a sovereign state
which was not a member of the regional organisation and posed no direct threat
to it. Sudan - and likely China, which is also mired in ethnic conflicts — had
reasons to be suspicious that the US had a hidden agenda for armed intervention
in Darfur after three prominent Democrat politicians openly advocated in October
2006 adopting the Kosovo model of conflict resolution to ‘save’ Darfur.>* As soon
as Kosovo unilaterally declared independence from Serbia in February 2008, China
expressed grave concern that the issue was not only about peace and stability in
the Balkans, but also about the ‘basic norms governing international relations’.>>

Central to China’s stance on humanitarian intervention are the statist principles
that military intervention for humanitarian purposes within the territory of a
sovereign state cannot be made without the latter’s consent, that the sovereignty
and territorial integrity of the target state must be duly respected, and that the
crisis in Darfur should best be handled by African countries.”® When Chinese
President Hu Jintao visited Khartoum in February 2007, he laid down four
principles in resolving the Darfur problem:’’

52 Ministry of Foreign Affairs of the PRC, ‘Position Paper of the People’s Republic of China on the
UN Reforms’ (7 June 2005), {http://www.fmprc.gov.cn/eng/zxxx/t199318.htm} accessed on 14
September 2007.

33 Zhang Yunling, ‘China’, p. 117.

> Susan Rice, Anthony Lake and Donald Payne, ‘We Saved Europeans. Why Not Africans?’,
Washington Post (2 October 2006), through LexisNexis. Susan Rice has been US ambassador to the
UN since January 2009. Anthony Lake was a co-head of Barack Obama’s foreign policy advisors
during his election campaign in 2006-2008.

5 Xinhua, ‘China “Deeply Concerned” over Kosovo’s Declaration of Independence’, People’s Daily
Online (18 February 2008), {http://english.peopledaily.com.cn/90001/90776/90883/6355852.html}
accessed on 18 February 2008.

%6 In defending his country’s stance on Darfur, Liu Guijin, China’s special representative on the Darfur
issue, said, ‘It is not China’s Darfur, it is first Sudan’s Darfur and then Africa’s Darfur’. Cited in
Mure Dickie, ‘China Defends Its Stance on Darfur’, Financial Times (28 July 2007), through Factiva.

7 ‘Chinese President Puts Forward Four-Point Principle on Solving Darfur Issue’, Xinhua News
Agency (3 February 2007), through Factiva.
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1. To respect Sudan’s sovereignty and territorial integrity;

2. To resolve the issue by peaceful means and by sticking to dialogue and
coordination based on equality;

3. The African Union and the UN should play constructive roles in a peacekeep-
ing mission in Darfur and,

4. To improve the situation in Darfur and the living conditions of the local
people.

Because both the Sudanese government and the AU rejected outside interven-
tion,*® China did not contemplate UN sanctions and intervention. It was also in
China’s interest to have the AU empowered to tackle this regional crisis, enabling
the organisation to become a powerful force in the multipolar world favoured by
Beijing. Moreover, China is deeply wary that outside humanitarian interventions
would lead to foreign infringement and national disintegration, a possibility that
still haunts Chinese leaders. The Chinese do not entertain a repetition of the
intervention into Kosovo, which eventually led the minority region to seek
independence from Serbia and has stirred up Taiwan’s claim to statehood based on
the principle of self-determination.>

Chinese leaders’ understanding of the nature of the Darfur crisis is also
coloured by the relatively limited detailed studies of Sudan and its Darfur crisis by
Chinese International Relations analysts.®® They argue that the crisis had its
origins in internal conflicts over water and grazing resources and racial, identity
conflicts between black Africans and Arabs. They lay the blame for the atrocities
on the non-state actor, the Janjaweed (local militias recruited from Darfur’s Arab
tribes). Because of the preoccupation with the civil war in the south, Khartoum
was slow to respond to the conflict in Darfur. Their analyses, however, fail to
address the claim that Sudan was in a grave imminent danger of disintegration
because of prevalent centre-periphery confrontations — not limited to Darfur and
Southern Sudan.®’ The explosion of the long-running Darfur discord into a
rebellion was partly provoked by the peace agreement made between Khartoum
and the southern rebels, which left the periphery in the west out of the negotiation

8 Julie Flint and Alex de Waal write, ‘It took much arm-twisting by the Americans for the AU Peace
and Security Council to consider handing over AMIS [African Union Mission in Sudan] to the UN.’
Julie Flint and Alex de Waal, Darfur: A New History of a Long War (London: Zed Books, 2008),
p- 199.

% David Chang, ‘Taiwan Watches Kosovo’s Independence’, China Post (18 F ebruary 2008),

{http://www.chinapost.com.tw/taiwan/2008/02/18/143322/Taiwan-watches.htm} accessed on 10 August

2010. After the International Court of Justice issued in July 2010 a non-binding opinion that Kosovo’s

break from Serbia does not violate international law, the pro-independence Taiwan News editorialised

that ‘[t]he ICJ opinion on Kosovo also hints that a declaration or, more precisely, a formal affirmation
by Taiwan of its independence would probably not “violate international law” especially since Taiwan
has actually never been part of the PRC State.” ‘ICJ, Kosovo and Taiwan’s Future’, Taiwan News Online

(3 August 2010), {http://www.etaiwannews.com/etn/news_content.php?id=1330828&lang=eng_news&

cate_rss=news_Editorial}, accessed on 10 August 2010.

Tu Longde, ‘Da Er Fu Er weiji zhi toushi’ (A Perspective on the Darfur Crisis), Alabo shijie ( The

Arab World), 4 (2005), pp 2-7; Jiang Hengkun and Liu Hongwu, ‘Zhongzu rentong haishi ziyuan

zhengdo — Sudan Da Er Fu Er diqu chongtu genyuan tanxi’ (Racial Identity or Resource

Competition: An Analysis of the Origin of the Darfur Crisis in Sudan), Xiya Feizhou ( West Asia and

Africa), 5 (2005), pp. 9-13; Wang Meng, ‘Darfur Crisis’; Zha Daojiong, ‘China’s Oil Interests in

Africa’.

A notable exception is Wu Jianhua, ‘Qianxi Da Er Fu Er heping jingcheng ji qi mianlin de tiaozhan’

(A Brief Analysis of the Peace Process in Darfur and the Challenges Ahead), Wu jing xueyuan

xuebao (Journal of Chinese People’s Armed Police Force Academy), 25:1 (January 2009), pp. 33-5.
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process. The unrest in the west as well as the south has been fuelled by economic
marginalisation and political exclusion of the non-Arab peripheries by the
Arab-dominated central government.> These Chinese analyses might strengthen
Beijing’s belief that economic development in the region as well as in the country
would be the key to conflict resolution. With a robust national economy, the
Sudanese central government should be able to maintain the unity of the country;®?
humanitarian intervention from the outside simply masks the ulterior motive to
control the country’s energy resources.®* Apparently the notion of responsibility to
protect has not crossed the Chinese mind when dealing with Sudan and Darfur.
Rather, its stance on humanitarian intervention is influenced by three factors,
namely China’s aspiration (1) to uphold the norms of national sovereignty and
non-intervention in international politics; (2) to play the role, and cultivate an
image, of a ‘responsible great power’ and, (3) to develop warm ties with Third
World countries and the regional organisations that they form. While the last two
are more recent factors, the first has its historical root which harks back to China’s
bitter experiences of foreign aggression and extraterritoriality since the Opium War
of 1839-1842 up to the early months of the founding of the People’s Republic
when Mao Zedong negotiated hard with Joseph Stalin over the Sino-Soviet Treaty
of Friendship, Alliance and Mutual Assistance. This so-called ‘century of humili-
ation’ cuts deep into the Chinese psyche.

Lurking behind the concern about the erosion of state sovereignty has been the
resentment against the age-old standard of ‘civilization’ criterion whereby “uncivi-
lized” states — which have always been referred to the non-Western countries that
fail to measure up to the cultural standards laid down by the more powerful
Western powers — are denied the full rights of sovereign equality and the protection
of non-intervention. As a result, China has been very sensitive in guarding its
sovereignty and the principle of non-intervention to avert a reversion in the
post-Cold War Western hegemonic era to this imperialist principle that had
justified Western infringement into Chinese sovereignty since the Opium War.
Premier Zhou Enlai could not conceal this ingrained anti-imperialist resentment
during his visit to Sudan in January 1964 when he emphasised the ‘common
colonial past of the Chinese and Sudanese peoples’ and thanked the Sudanese for
killing British General Charles ‘Chinese’ Gordon in the Anglo-Sudanese Mahdist
revolt in 1885.°° Forty-five years later, China invoked the same sentiment in its
defence of the execution of Akmal Shaikh, a British citizen convicted of drug
smuggling in China, in December 2009. After the execution, the Chinese Embassy
in London said that ‘In China, given the bitter memory of history and the current

%2 Flint and de Waal, Darfur; Jok Madut Jok, Sudan: Race, Religion and Violence (Oxford: Oneworld
Publications, 2007); Martin Meredith, The State of Africa: A History of Fifty Years of Independence
(London: Free Press, 2005), pp. 344-7, 356-61, 588-99; Prunier, Darfur.

% Liu Guijin, ‘Darfur and Sino-African Relations’, a speech given to the Royal Institute of
International Affairs, London (22 February 2008), {http://www.chathamhouse.org.uk/files/11105_
220208guijin.pdf}, accessed on 26 March 2008.

% Wang Suolao, ‘Da Er Fu Er wenti yu Zhongguo huayuquan — ping Quangiu shive xia de Da Er Fu
Er wenti yanjiu yi shu’ (Darfur Issue and China’s Discursive Power — A Review of 4 Global
Perspective on the Darfur Issue), Xi Ya Feizhou (West Asia and Africa), 3 (2009), pp. 75-6.

%5 General Gordon and Lord Elgin led the raid on the Old Summer Palace, Yuan Ming Yuan, in
Beijing in October 1860 in the Second Opium War. Lee and Shalmon, ‘Searching for Oil’, p. 112;
Cockett, Sudan, p. 52. The quote is from Julia C. Strauss, ‘The Past in the Present: Historical and
Rhetorical Lineages in China’s Relations with Africa’, China Quarterly, 199 (2009), p. 784.
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situations, the public has a particular and strong resentment towards [drug
trafficking]’, obviously referring to the Opium War. The Chinese Embassy also
claimed that almost all of the respondents in a web survey endorsed the court
ruling.®® A message left by a Chinese netizen in the blog site Global Voices hit out
at the humiliating practice of extraterritoriality®’ by saying that, ‘Today when the
British drug dealer violated the law on our land, we can openly and rightfully
punish him without any mercy. We don’t need to follow the order of others
anymore.”® Seen from this angle, Sudan’s claim that the UNSC Resolution 1556
(2004), which gave Sudan 30 days to disarm the Janjaweed and prosecute human
rights abusers, was ‘the result of a domineering, colonial mindset’ might have
resonated with China’s lingering fears and suspicions.®’

China as a rule-maker?

Under Chinese promotion, a new rule about humanitarian intervention is applied
to Darfur, which is likely to set a precedent for future interventions. In essence this
‘conditional’ intervention is undertaken by actors at three levels: the host country
at the national level; a pertinent intergovernmental organisation at the regional
level; and the UN at the global level. Why can China, as an illiberal, authoritarian
state, make rules for the world regarding humanitarian intervention? Why is it not
the other way round in which international institutions socialise China into
accepting the liberal humanitarian norms? The following analysis shows China’s
greater determination in guiding the debates and the formulation of interventionist
policy in the UN. In contrast, the US and the EU could not muster up political
will to act.

One needs to contextualise the issue in order to understand how the
international response to the crisis has unfolded and why China can fill the void
left by the West’s inertia. Paul Williams and Alex Bellamy cogently argue that due
to strategic reasons Western states were not prepared to match the noble notion of
responsibility to protect with actions to send their troops to Darfur. Western
powers were concerned, among others, that any military intervention in Darfur
would derail the enforcement of the Machakos/Naivasha peace accord between the
Sudanese government and the opposition force in the south, the Sudan People’s

% Embassy of the People’s Republic of China in the United Kingdom, ‘Statement of the Chinese
Embassy on the Case of Akmal Shaikh’ (29 December 2009), {http://www.fmprc.gov.cn/ce/ceuk/eng/
sghd/t648674.htm} accessed on 7 June 2010, emphasis added.

7 Beginning in the Treaty of the Bogue (1843), a supplementary treaty to the Sino-British Treaty of

Nanjing (1842), China granted the ‘civilized” West the right of extraterritoriality. It was not

abolished until 1943, a full century later. Gong, The Standard of ‘Civilization’ in International

Society, pp. 130-63.

Isaac Stone, ‘All Politics Is Local’, Newsweek (4 January 2010), {http://www.newsweek.com/2010/

01/03/all-politics-is-local.html} accessed on 7 June 2010. Shaikh was convicted of carrying 4,030 gram

of heroin into China’s Xinjiang in September 2007. His family alleged that he suffered from bipolar
disorder and was manipulated by drug smugglers in Poland. But the Chinese government countered that
it was not presented with any previous record of his mental illness. ‘British Man Said to Be Mentally

11l Executed in China’, BBC News Online (29 December 2009), {http://news.bbc.co.uk/1/hi/uk/8433285.

stm} accessed on 20 January 2010.

% Verbatim Record of 5015th Meeting of the Security Council (30 July 2004), p. 14, {http://daccess-
dds-ny.un.org/doc/UNDOC/PRO/N04/445/15/PDF/N0444515.pdf} accessed on 20 October 2010.
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Liberation Movement/Army (SPLM/A), which was eventually signed in January
2005 and known as the Comprehensive Peace Agreement (CPA).”° The EU
approach to the crisis was led by France, which until 2007 cared more about the
political stability of Chad, where French troops were stationed, than the alleviation
of human suffering in Darfur.”! Political elites in the US were split into two camps:
the ‘realists’ in the State Department, the CIA and the Defense Intelligence
Agency; and the pro-Garang lobby on Capitol Hill and in the US Agency for
International Development (USAID).”* After the fiasco in Somalia in 1993-1994,
the so-called ‘Somalia syndrome’,”® the US government has resisted military
intervention in Africa. To enlist Sudan’s support for its counter-terrorism
campaign, the realists in Washington had an additional reason for arguing against
pressing Khartoum too hard. Indeed the US in May 2004 removed Sudan from a
list of countries identified as uncooperative in the War on Terrorism.”* With no
interest in breaking up Sudan, the US was in favour of putting the AU at the
centre of the international effort to halt the turmoil.”> However, the deployment of
7,000 under-resourced AU troops was unsuccessful in stopping the brutality, while
attention to the crisis by international mass media and the West as well as the UN
began to gain momentum in 2004 when a series of forums were held to
commemorate the tenth anniversary of the Rwandan genocide. As 2004 was a
presidential election year for the US, the George W. Bush administration wished
to pre-empt criticism by John Kerry, the Democrat candidate, of its Darfur policy.
Having sought legal advice which opined that the US would not be required by the
1948 UN Genocide Convention to intervene even if it referred the killings in
Darfur as ‘genocide’, Colin Powell, the then US Secretary of State, declared for the
first time in September 2004 that the Sudanese government and the militia it
backed committed genocide. Washington passed on the issue to the UNSC, which
set up in the same month a commission of inquiry to examine if genocide had
occurred in Sudan.”® Under a strong lobby by human-rights groups and with the
aim of burnishing its blemished reputation in the wake of military setbacks in Iraq,
the Bush administration began to be more active in mobilising international
support to put an end to the conflict. While Bush wanted the US to be remembered
as a state that could bring peace to such an Islamic country as Sudan, he was

70 Paul Williams and Alex Bellamy, ‘The Responsibility to Protect and the Crisis in Darfur’, Security

Dialogue, 36 (2005), pp. 27-47.

Prunier, Darfur, p. 140. This is echoed by M. W. Daly who argues that ‘the Europeans — who, after

all, with Russia hold three of the Security Council’s five permanent seats — fail to take any steps that

would constitute action’. M. W. Daly, Darfur’s Sorrow: A History of Destruction and Genocide

(Cambridge: Cambridge University Press, 2007), pp. 293-4. France’s interest in Darfur has grown

since Nicolas Sarkozy assumed presidency in May 2007. Sarkozy appointed Bernard Kouchner, a

co-founder of Médecin Sans Frontiérs, the Minister of Foreign and European Affairs. Robert

Marquand, ‘Sarkozy’s Coming-Out Party on Darfur’, Christian Science Monitor (26 June 2007),

{http://www.csmonitor.com/2007/0626/p06s01-woeu.html} accessed on 23 June 2010.

Prunier, Darfur, pp. 138-40. John Garang was the leader of SPLA between 1983 and 2005. See Flint

and de Waal, Darfur, pp. 167-70 for an account of the activities of USAID in Sudan.

Aiden Hehir, Humanitarian Intervention after Kosovo: Iraq, Darfur and the Record of Global Civil

Society (Basingstoke: Palgrave Macmillan, 2008), p. 79.

Prunier, Darfur, p. 89; Daly, Darfur’s Sorrow, p. 293.

75 Ibid.

76 Alex de Waal, ‘Darfur and the Failure of the Responsibility to Protect’, International Affairs, 83
(2007), pp. 1042; Flint and de Waal, Darfur, p. 182; Prunier, Darfur, p. 140; Thakur, The UN, Peace
and Security, p. 131; Steven R. Weisman, ‘Powell Says Rapes and Killings in Sudan Are Genocide’,
New York Times (10 September 2004), through LexisNexis.
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careful not to deploy US troops into another Islamic country.”” The US in January
2006 expressed support for the idea of sending UN peacekeeping troops to replace
the beleaguered AU forces. A month later, John Bolton, then US ambassador to
the UN, called for the deployment of UN peacekeeping forces.”® In early 2006 Kofi
Annan requested the US and other Western powers to provide close air support for
the AU forces in Darfur while the Bush administration also explored the possibility
of sending NATO troops to the region. But both the Sudanese government and the
AU were adamantly opposed to seeing ‘white, European troops coming into
Sudan’.”® As soon as it was apparent that the collapse of the Darfur Peace
Agreement, signed in May 2006, was another nail in the peace process’s coffin,®
the UNSC adopted in August of the same year Resolution 1706, asking for
Sudan’s consent to the expansion of the existing UN Mission in Sudan (UNMIS)
to cover Darfur.®! In the light of the defiance of the al-Bashir government, the US
and China initiated in November 2006 a compromise solution for a hybrid UN-AU
force. This was eventually accepted by Khartoum after a series of hard bargaining,
in which China tried the tactic of ‘influence without interference’ to urge Sudan to
acquiesce in a tripartite mechanism China was promoting. Key to it was to allow
the deployment of UN peacekeeping mission in Darfur.* The hybrid force,

however, ‘should have a predominantly African character and the troops should,

as far as possible, be sourced from African countries’.®?

As a non-Western power, China’s personnel are allowed to enter Darfur.®* In
November 2007 a vanguard of 135 Chinese engineers arrived in Darfur to start

77 Jok, Sudan, pp. 238-74. George W. Bush defended his decision not to commit troops into Darfur

in an interview with the BBC in February 2008. ‘In Full: George W Bush’s BBC Interview’, BBC

News Online (14 February 2008), {http://news.bbc.co.uk/2/hi/americas/7245670.stm}, accessed on 15

February 2008.

Joel Brinkley, ‘Plan to End Darfur Violence Is Failing, Officials Say’, New York Times (28 January

2006), {http://www.nytimes.com/2006/01/28/politics/28darfur.html}, accessed on 15 June 2010; Jok,

Sudan, p. 24.

7 Judy Dempsey, ‘Pressure Rises over NATO’s Darfur role’, New York Times (19 February 2006),
{http://www.nytimes.com/2006/02/19/world/europe/19iht-darfur.html} accessed on 11 June 2010;
Colum Lynch, ‘UN Chief Seecks Western Support for Darfur Force’, Washington Post (3 March
2006), {http://www.washingtonpost.com/wp-dyn/content/article/2006/03/02/AR2006030201770.html}
accessed on 11 June 2010. The quote is from Dempsey.

80 See Prunier, Darfur, pp. 165-6 for the problems of the DPA.

81 UN Department of Public Information, ‘Security Council Expands Mandate of UN Mission in

Sudan to Include Darfur, Adopting Resolution 1706 by Vote of 12 in Favour, with 3 Abstaining’

(31 August 2006), {http://www.un.org/News/Press/docs/2006/sc8821.doc.htm} accessed on 17 June

2010; Hehir, Humanitarian Intervention after Kosovo, p. 67. China, Russia and Algeria abstained

from the resolution.

De Waal, ‘Darfur and the Failure of Responsibility to Protect’, p. 1042; International Crisis Group,

China’s Thirst for Oil, p. 27; Large, ‘China’s Sudan Engagement’, p. 619; ‘Liu Guijin: jiejue Da Er

Fu Er wenti ying zhuzhong san lingyu san yuanze’ (Liu Guijin: We Should Emphasize Three Areas

and Three Principles in Resolving the Darfur Issue), Xinhua News Agency (22 June 2007),

{http://news.xinhuanet.com/world/2007-06/22/content_6276882.htm} accessed on 17 August 2010.

UN Department of Public Information, ‘Security Council Authorizes Deployment of UN-African

Union “Hybrid” Peace Operation in Bid to Resolve Darfur Conflict’ (31 July 2007), {http://www.

un.org/News/Press/docs/2007/sc9089.doc.htm} accessed on 16 June 2010; Flint and de Waal, Darfur,

p. 196.

At the end of September 2010, only seven Western states (Canada, Finland, Germany, Italy, the

Netherlands, Norway and Sweden) contributed military and police personnel to the UNAMID, but

their combined contributions were only 21 or 0.10 per cent of the total. UN Peacekeeping, “Monthly

Summary of Contributors of Military and Police Personnel’.
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peacekeeping duties.®> Although these Chinese peacekeepers were welcomed by the
Sudanese government, rebel groups in Darfur like the Justice and Equality
Movement and the SPLM/A had demanded their withdrawal, saying that the
Chinese presence was there for the oil, not for human rights.%® Beijing stepped up
pressure on Khartoum to cooperate with the UN shortly after Steven Spielberg, a
renowned film director, withdrew in mid-February 2008 in a high-profile way from
the post of artistic advisor to the Beijing Olympic Games. Spielberg criticised
China of failing to use its leverage on Sudan to make peace in Darfur.®” In his visit
to Sudan and Darfur in the same month, Liu Guijin cajoled Khartoum into
‘remov[ing] obstacles to full deployment of a joint UN-African Union peacekeep-
ing force’.®® As of September 2010 China committed a total of 781 police officers,
military observers and troops to the UN peacekeeping operations deployed in
Sudan, including Darfur,®® representing 39.1 per cent of its total contributions to
UN peacekeeping activities at that time.

China’s participation in the humanitarian intervention in Darfur, albeit
grudgingly, indicates that a new Chinese approach to conflict resolution is in the
making. It is far from fully socialised into accepting the norm of humanitarian
intervention because of its non-Western identity as well as grave concern over
national disintegration.”® The fact that it and many developing countries are in
company with regard to human-rights protection and memories of colonialism also
explains why socialisation into humanitarian intervention has not happened in
China.®! Nevertheless, it no longer simply rhetorically vows to adhere to its age-old
principle of non-intervention and opposes humanitarian intervention. The non-
intervention principle, in practice, has undergone subtle transformation. More
importantly China puts forward new rules for enforcing humanitarian intervention
while many Western powers are resistant to taking action in Africa. Naming it
‘conditional interference’, Pang Zhongying of Renmin (People’s) University,
Beijing, explains in detail why there is such a subtle change in Chinese attitude
towards humanitarian intervention.”® Present-day China does not only open its

8 Yin He, ‘The Peacekeeping Dragon Is on Safari’, Asia Times Online (8 February 2008),
{http://www.atimes.com/atimes/China/JBO8AdO1.html} accessed on 20 February 2008.

86 ‘Darfur Rebels Tell China Peacekeepers to Go Home’, Agence France Presse (25 November 2007),

{http://afp.google.com/article/ ALeqM 5jJmS2147zg708 K45CZHyG3AkKK3w} accessed on 24 August

2010.

Helene Cooper, ‘Spielberg Drops Out as Adviser to Beijing Olympics in Dispute over Darfur Crisis’,

New York Times (13 February 2008), {http://www.nytimes.com/2008/02/13/world/asia/l13china.html}

accessed on 19 June 2010.

‘China Gives Rare Rebukes to Ally Sudan’, Irish Examiner (25 February 2008), through Factiva.

UN Peacekeeping, ‘Monthly Summary of Contributors of Military and Police Personnel’.

The meteoric rise of China’s material power helps to restore Chinese people’s confidence in their old

civilisation and enables the elites to resist or reject the norm of democratic governance derived from

the West. Daniel C. Lynch, ‘Envisioning China’s Political Future: Elite Responses to Democracy as

a Global Constitutive Norm’, International Studies Quarterly, 51 (2007), pp. 701-22.

In addition to China and Russia, some formerly colonised Muslim countries such as Algeria,

Pakistan and Qatar gave Sudan their backing in the voting for the UNSC Resolutions 1556 (2004),

1564 (2004), 1591 (2005), 1593 (2005), 1672 (2006) and 1706 (2006). In contrast, China’s alleged arms

proliferation to Pakistan and Iran as well as the undertaking of nuclear tests from 1993 to 1996 have

not attracted solid support from the countries of the South. Therefore, China’s socialisation into

international norms is an uneven process and partly contingent on whether it has ‘like-minded’ allies

in the developing world to shield itself from the normative pressure to conform. For the negative

reactions of developing countries to China’s nuclear tests, see Johnston, Social States, p. 113.

2 Pang Zhongying, ‘China’s Non-Intervention Question’, Global Responsibility to Protect, 1 (2009),
p- 250.
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door to foreign goods, services and investments, it is also a source of foreign direct
investment in the global economy. With emerging global interests, China has to,
under certain circumstances, intervene in the internal affairs of other states where
and when the interests of its companies and citizens are at stake. In addition, under
US pressure to play the role of a ‘responsible stakeholder’ in the global society,
China finds that a rigid adherence to the non-intervention policy would not be
helpful in cementing close working relations between the two countries. Finally,
some regional bodies such as the AU and the Association of Southeast Asian
Nations (ASEAN) treat the non-intervention principle in a more flexible manner
than China does. While the African and Southeast Asian countries are firmly
opposed to intervention by Western countries, especially their former colonial
powers, they allow a certain degree of intervention into a member state by other
states in the groupings, as evidenced in their respective Constitutive Act and
Charter.

Two distinctive features of China’s orchestrated humanitarian intervention in
Darfur stand out. First, although it is sanctioned by the UNSC, the real agent for
intervention is the African Union, the regional intergovernmental organisation.
The presence of Western powers is almost non-existent. This stands in stark
contrast to the minimal role played by the Organization of African Unity, the
predecessor of AU, in the humanitarian crisis in Somalia, and by ASEAN in East
Timor, in the 1990s. Second, even though no prior consent of the Sudanese
government was required by the UNSC Resolution 1769,%* in effect not only was
host-country consent sought but also Khartoum dictated the terms of reference of
the peacekeeping operation.”® These new rules provide China with adequate de
facto protection against external intervention into its internal affairs in the name
of human rights.

At the slight risk of overemphasising the implication, it is tempting to argue
that this episode could become a watershed in international relations. While
China’s rapid rise to global-power status has become common knowledge, previous
studies on China’s international behaviour have rather been focused on whether a
rising China would comply with the norms and rules devised and espoused by the
West.”> Despite their consistent arguments that China has been compliant with the
international system of rules in many issue-areas, they do not suggest that China
can make rules for the rest of the world. Until very recently students of
International Relations might thus afford to pay scant attention to the specifics of
Chinese preferences, because as a rule-taker the country was largely in conformity
with Western preferences over many global issues, especially in the ‘high politics’
of regional security and arms control. But our study of Chinese perspectives on
humanitarian intervention indicates that this assumption may no longer hold true.
In cases where China’s core interests, particularly those related to its national

93 Bellamy, Responsibility to Protect, p. 153.

4 Sudan made it be known in April 2007 that ‘[t]he force will be hybrid only in that the UN will
provide the funding’ and that the UN ‘could provide technicians and office worker but no combat
troops’. Prunier, Darfur, p. 182, emphasis in original.

5 Gerald Chan, China’s Compliance in Global Affairs: Trade, Arms Control, Environmental Protection,
Human Rights (Singapore: World Scientific, 2006); Johnston, Social States; Ann Kent, Beyond
Compliance: China, International Organizations, and Global Security (Stanford, CA: Stanford
University Press, 2007).
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integration and state-building, are at stake and where the West is reluctant to
embroil itself or wants to avoid a head-on confrontation with China, China may
make international rules.

Another case, which partly relates to territorial sovereignty and the contested
legality and legitimacy of deployment of armed forces to a foreign country’s
territory, deserves our growing attention. It is whether a country’s navy can
operate in the exclusive economic zones (EEZs) of other countries. China intends
to make the rule that it cannot while the US goes to great lengths to preserve its
‘right’ to do so. In July 2010 the US and South Korean naval forces held joint
military exercises in the waters off South Korea after blaming North Korea for
torpedoing a South Korean warship, the Cheonan, in March of the year. Initially
the military drills were to be conducted in the Yellow Sea between the Korean
peninsula and China. While the 1982 UN Convention on the Law of the Sea
(UNCLOS), to which China but not the US is a signatory country, does not
stipulate explicitly whether foreign military ships can operate in a country’s EEZ
of 200 nautical miles, China has argued that the Convention is not applicable to
military vessels and vehemently protested against the conducting of the exercises in
the Yellow Sea.”® On the one hand, the US made tacit concessions to China by
relocating the July 2010 drills to the Sea of Japan;’’ on the other, apprehensive
about setting a precedent that could impair its naval diplomacy, the US refused to
fully yield to China’s demand. As a gesture of defiance, the US announced weeks
later that it would conduct another exercise with South Korea in the Yellow Sea.
However, the most noteworthy feature of the second exercise was that the US
scaled it down by not involving the more threatening nuclear-powered aircraft
carrier, the USS George Washington.”® As Daniel Blumenthal, a former US defence
official, has noted, ‘As [China] grows more powerful, it desires to change
international rules written when it is weak.””® Apparently — and with limited
success — China wants to lay down a new international ‘soft’ rule, which requires
that foreign military ships refrain from operating in the EEZ of a coastal state

% See Articles 56 and 58 of the UN Convention on the Law of the Sea of 10 December 1982,
{http://www.un.org/Depts/los/convention_agreements/texts/unclos/closindx.htm} accessed on 29 July
2010. Major General Luo Yan of the People’s Liberation Army’s Academy of Military Sciences points
out that the drill area is only 500 km (270 nautical miles) from Beijing. Luo Yan, “‘Why China Opposes
US-South Korean Military Exercises in the Yellow Sea’, People’s Daily Online (16 July 2010),
{http://english.peopledaily.com.cn/90001/90780/91342/7069743.html} accessed on 29 July 2010.

Brian Spegele, ‘US, China Avoid Tiff over Plans for Naval Exercises off Korean Coast’, Wall Street
Journal Online (15 July 2010), {http://online.wsj.com/article/SB10001424052748703394204575368110456
298760.html}, accessed 28 July 2010; idem, ‘A Sea Change in US-China Naval Relations’, ibid., (17 July
2010), {http://blogs.wsj.com/chinarealtime/2010/07/17/a-sea-change-in-us-china-naval-relations} accessed
on 28 July 2010.

Initially the US planned to deploy the USS George Washington to the Yellow Sea in the second
exercise in September 2010. But later the government changed its mind. Li Xiaokun and Natalie
Trusso Cafarello, ‘US Aircraft Carrier Heads for Yellow Sea’, China Daily (7 August 2010),
{http://www.chinadaily.cn/world/2010-08/07/content_11114261.htm} accessed on 7 August 2010;
“Yellow Sea Drill Involves No Aircraft Carriers: US’, Agence France Presse (20 August 2010), through
Factiva. The plans for another military exercise in October 2010 in the Yellow Sea that would have
involved the aircraft carrier were cancelled ahead of a G20 summit meeting in Seoul in November 2010.
Cary Huang, ‘Scrapping of Joint Exercise Shows Sino-US Ties Warming’, South China Morning Post
(26 October 2010), through LexisNexis.

Daniel Blumenthal, ‘The US Stands Up to China’s Bullying’. Wall Street Journal Online (27 July
2010), {http://online.wsj.com/article/SB10001424052748703700904575391862120429050.html} accessed
on 28 July 2010.
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without the consent of the latter while the US is resistant to completely playing by
this new informal rule.'®

Although it may be premature to argue at this stage that China can and will
make rules for the world in various issue-areas,'! China began in the early 21st
century to emerge as a genuine global power, showcasing its will to make rules in
the areas of primary concerns to it. It is time for us to study carefully China’s
preferences, how they come into being, and how China can shape the formation of
international policy in the pursuit of its interests.

Conclusion

This analysis of Chinese perspectives on humanitarian intervention shows that both
material and ideational factors matter in China’s foreign policymaking. In
particular, it reveals a fundamental conflict in political values between China and
the West. China is at pains to defend a state-based international system, placing
emphasis on the principles of national sovereignty, non-intervention and territorial
integrity. Its previous calamitous interactions with imperialist powers in the 19th
century have constituted the social identity of contemporary China as not to be a
fully compliant and socialised member of the Western-dominated international
order. It has flatly refused to accept that Western values and norms such as human
rights are universal. Instead, it aspires to a great power by restoring the greatness
of its civilisation and completing national integration. A necessary condition for
this is to ensure national autonomy from outside intervention. In contrast, the
West, notably the US, has made strenuous efforts to make a new world order by
spreading Western democratic and liberal values and institutions to the ‘uncivi-
lized’ part of the world. Similar to their European counterparts in the 17th—19th
centuries, politicians of contemporary Western states do not regard national
sovereignty of the ‘uncivilized’ states outside the West as sacrosanct in the process
of creating a new world order. Pariah regimes are believed to be ‘immune to
internal change’ and consequently ‘only outside force can bring about their end
and the consequent diffusion of [Western] values and political or legal institu-
tions’.!°> To employ the language of the English School of International Relations,
China goes to great lengths to defend a pluralist world order based on cultural and
political diversity while the West works hard to make a solidarist world order built
on liberal democratic values. At the heart of Chinese perspectives on humanitarian
intervention are not only material interests — oil in the case of Sudan — but a

190 Maritime powers, particularly the US, have long been opposed to coastal states’ quest for expanding
their jurisdictions seawards beyond the territorial waters. What is significant now is that it is China,
a strong candidate for world power, rather than the traditional ‘territorialists’ such as Brazil and
Peru that challenges the US. Boleslaw Adam Boczek, ‘Peacetime Military Activities in the Exclusive
Economic Zone of Third Countries’, Ocean Development and International Law, 19 (1988),
pp. 445-68; Raul (Pete) Pedrozo, ‘Preserving Navigational Rights and Freedoms: The Right to
Conduct Military Activities in China’s Exclusive Economic Zone’, Chinese Journal of International
Law, 9 (2010), pp. 9-29.

191 China’s assertiveness in both the Yellow Sea and the South China Sea has met with resistance from
the US as well as Southeast Asian countries for the latter. “Testing the Waters’, Economist (31 July
2010), through Factiva.

192 Bric Hobsbawm, Globalisation, Democracy and Terrorism (London: Little, Brown, 2007), pp. 10-11.
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rejection of the ‘liberal’ global order, which divides countries around the globe into
‘civilized” and ‘uncivilized’” worlds. The former, composed mostly of major Western
powers, feels legitimate to intervene into the latter to compel it to accept the
standard of ‘civilization’. As a corollary, what lies at the root of Chinese preference
for non-intervention is not an outright rejection of all kinds of outside intervention
but rather a rebuttal of the long-standing, condescending Eurocentric world view,
which conjures up painful memories of the ‘unequal treaties’ whereby the colonial
powers in the West forcefully imposed their values and rules on the Chinese, and
more detrimentally resulted in national disintegration of their country.

On the defensive and with core interests and international image at stake,'®
China is more determined than the West in redefining humanitarian intervention.
Whereas there were norm entrepreneurs, champions and brokers for humanitarian
intervention leading to the emergence of the idea of R2P, there lacked an organised
political will on the part of the West to translate the emergent norm into practical
rules to address the humanitarian crisis in Darfur.'® Capitalising on the paralysis
of the Western powers, China effectively prevents inviting Western forces into the
non-Western world and kills the standard definition of intervention. Not only must
humanitarian intervention be undertaken under the auspices of the UNSC,
host-state consent and the involvement of the pertinent regional organisation of
which the target state is a member must also be in place. In so doing, China shows
some initial signs of making rules for the world. Furthermore, with continued
growth in material power relative to the US, particularly in the wake of the global
economic crisis that has engulfed Western economies since 2007, China is
increasingly assertive in defining and securing its ‘core interests’ regarding national
sovereignty and territorial integrity. There is a tendency for China and the US to
jointly make new international rules about how a country’s military forces can
legitimately operate in other countries’ territories. The rule-making process is likely
to be shaped by mutual interactions and delicate negotiations between the two
major powers.

103 China began to take major steps in resolving the Darfur crisis when the preparation of the Beijing
2008 Olympic Games was reaching its final stage.

1941t is argued that Kofi Annan, then UN Secretary-General, Canada and the ICISS were the norm
entrepreneur, champion and broker of R2P respectively. Thomas G. Weiss and Ramesh Thakur,
Global Governance and the UN: An Unfinished Journey (Bloomington, IN: Indiana University Press,
2010), pp. 317-9. For the role of the West in creating the norm of humanitarian intervention in the
post-Cold War era, see Nicholas J. Wheeler, ‘The Humanitarian Responsibilities of Sovereignty:
Explaining the Development of a New Norm of Military Intervention for Humanitarian Purposes
in International Society’, in Jennifer M. Welsh (ed.), Humanitarian Intervention and International
Relations (Oxford: Oxford University Press, 2004), pp. 29-51; Finnemore, The Purpose of
Intervention, pp. 52-84.



