




































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































Reed y, 'Wiser, where the president of the company and his 

vice-president were sued instead of the airline, the 

court's main line of inquiry was whether the term "carrier" 

was limited to the corporate carrier or whether it extended 

to "the group or community of persons actually performing 

the corporate entity's functions", 183 The court accepted 

that the common law liability of a wrongdoing agent was a 

separate and distinct source of redress from that of the 

principal, but held that the Convention was intended to act 

as an international uniform law and had to be read in the 

context of the legal systems of its members,l83 The 

court went on to say that although it had not familiarised 

itself with the legal systems of all the member states, "it 

is clear that in at least some jurisdictions the language 

of Art,22(1) would have the effect of limiting the 

liability of the carrier's employees as well as that of the 

carrier",183 After a consideration of the views of 

various delegates expressed at 

Law 

the International 

Conferences on Private Air at the Hague and 

Guadalajara, the court was satisfied that the issue was not 

to be decided on a common law reading. 

The court's reasoning based on uniformity is 

somewhat suspect as it seems to have been acknowledged that 

there are cases at odds with its decision. Professor 

Orion's view, which the court accepted, is to be preferred: 
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"As it is practically impossible to distinguish the carrier 

from the community of persons whose joint activity is the 

carrier's activity, as far as the principle of the 

carrier's liability is concerned, so is it illogical to 

make such a distinction for the purpose of the limitation 

of liability. If the carrier's liability is to be limited, 

the liability of the members of the carrier's enterprise 

should also be limited, for any negligence of the carrier 

is negligence of his employees. Any other solution would 

defeat the purpose of Article 24, which is to prevent 

claimants from avoiding the provisions of the Convention by 

suing the enterprise outside the contract of carriage".l84 

Following Reed y. Wiser, the court in Julius Young 

Jewelry Manufacturing Co. Inc. y. Delta Airlines and 

Eastern Airlinesl85 held that an independent contractor 

employed to handle baggage transfer could assert as a 

defense the liability limitations of the Warsaw 

convention. 

limitation, 

These cases are concerned with liability 

but in Johnson y. Allied Eastern states 

Maintenance corp.,l86 the court allowed an independent 

contract to rely on the two-year limitation period under 

the Warsaw Convention. The court rejected the appellants' 

argument that "the test for determining whether the 

Convention applies should be whether the service provided 

by the agent (or independent contractor) is essential to 
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the operation of the carrier's business. Given the 

purposes of the convention, we carinot agree. We held 

instead that the test is merely whether the particular 

activity of the agent which resulted in injury was in 

furtherance of the contract of carriage".187 

Where the amended Convention applies, a servant or 

agent of the carrier, "if he proves that he acted within 

the scope of his employment," is entitled to "avail himself 

of the limits of liability which the carrier himself is 

entitled to invoke under Article 22": Article 25A(1). The 

provision does not speak of independent contractors, and it 

will be interesting to see whether an English court will 

exclude independent 

protection or adopt 

contractors from 

Lord Reid's 

the Convention's 

four-fold test as 

enunciated in Scruttons y. 

further by adopting the 

Midland 

Johnson 

Silicones188 

test189 which 

or go 

falls 

within the network contract concept. It is possible that a 

liberal view may be favoured on the basis of what Lord 

Wilberforce said in The New York star: 190 "Although, in 

each case, there will be room for evidence as to the 

precise relationship of carrier and stevedore and as to the 

practice at the relevant port, the decision (in In§ 

Eurymedon) 191 does not support, and their Lordships would 

not encourage, a search for tine distinctions which would 

diminish the general applicability, in the light of 
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established commerical practice, of 

Further, there is nothing in Article 

the principle". 

25A which would 

prevent 

agent 

4 Qi.§. 

an independent contractor from being treated as an 

of the carrier. This may be contrasted with Article 

of the Hague-visby Rules which uses the words "such 

servant or agent not being an independent contractor". 

"The aggregate of the amounts recoverable from the 

carrier, his servants and agents, in that case shall not 

exceed the said limits": Article 25A(2). Articles 25A (1) 

and (2) do not apply if it is proved that the damage 

or resulted from an act 

intent to cause 

that damage would 

Guadalajara Convention 

damage or 

probably 

omission of the agent done with 

recklessly and with knowledge 

result": Article 25A(3). The 

to servants 

carrier. 

takes 

or agents of 

Although neither 

a similar position in regard 

the actual or contracting 

the amended Warsaw or 

Guadalajara convention refers to a servant or agent's right 

to rely on the carrier's other defences apart from the 

liability limits (for instance, the two-year limitation 

period or exoneration of liability clause), it is probable 

that the servant or agent may avail himself of such 

protection. 192 In English law, at any rate, the two-year 

limitation period applies to actions aqainst the carrier's 

servants or agents: s.6(1), Carriage by Air Act 1961. 
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Miller draws attention to the fact that there is "a 

considerable difference in the manner in which various 

courts assess whether a particular conduct is within the 

scope of employmentn • 193 She cites the cases of ~ 

Boutique Imports 

and Swissair v. 

Inc. 

Cie 

y. 

La 

Seaboard WOrld Arlines Inc. 194 

Concorde195 where goods were 

stolen, in both cases, by the carrier's servants. In the 

latter case, the Swiss court held the carrier fully liable 

because the servant's wilful misconduct had taken place 

within the scope of his employment. In the other case, the 

New York court held that the employees' theft established 

that they had not acted within the scope of their 

employment. 

The English courts adopt a more intricate 

approach. All depends on whether the servant who pilfered 

the cargo was entrusted with its care: Rustenburq Platinum 

Mines Ltd. y. South African Airwavs and Pan Am. 196 If he 

was, he 

whilst 

reason 

will be considered to have committed the theft 

acting within the scope of his employement - the 

being that he did badly what he had been asked to do 

properly. 197 It would be different if the theft had been 

committed by a servant who had nothing to do with the care 

of the cargo. The distinction may be easier to grasp than 

to apply. In the Rustenburg ca,e, Lord Denning held: "If 

this box of platinum was stolen by one of the loaders who 
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was entrusted with the task of loading it carefully and 

securely into the aircraft; if it were stolen by himself or 

in combined operation with others outside the aircraft; 

such a person is guilty of wilful misconduct acting within 

the scope of his employment. 11 198 In The Chyebassa,199 

a ship's storm valve cover plate was stolen by a servant of 

the stevedore company employed by the shipowners. The loss 

of the cover plate allowed in seawater which damaged the 

goods. The Court of Appeal held that the thief's 

employment had merely given him the opportunity to steal 

and as that act was not done for the purpose of loading or 

unloading, the thief was not acting within the scope of his 

employment. 

8.4.3 Where to Sue 

The Warsaw System prescribes four alternatives of 

forum for the claimant by virtue of Article 28: the court 

having jurisdiction where the carrier a) is ordinarily 

or b) has his principal place of business, or c) resident, 

has an establishment by which the contract has been made, 

the court having jurisdiction at the place of or d) 

destination. The court must be situated in the territory 

of one of the High contracting Parties. This restriction 

does not apply to the Guadalajara Convention, Article 8 of 

which allows two additional choices to the four 
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above-mentioned: the court having jurisdiction at the place 

where the actual carrier (i) is ordinarily resident, or 

(ii) has his principal place of business. These provisions 

do not rule out arbitration clauses but, as Magdelenat 

points out, an arbitration clause "must operate within the 

framework of the jurisdictions which are defined in article 

28 of the Warsaw Convention and article 8 of the 

Guadalajara convention".200 

In the French text, (a) is phrased "le tribunal du 

domicile du transporteur". The English text uses the 

phrase "ordinarily resident" while the American text uses 

the phrase "domicile". Miller explains the difference 

thus: "Because the domicile of the common law is that place 

'where a man has his true, fixed and permanent home, and to 

which, whenever he is absent, he has the intention of 

returning,' a man may change residence many times in the 

course of his life and retain the same domicile.,,201 The 

difference has not been at issue in the courts, but it 

serves as "a useful warning of the dangers which may arise 

if one tries to apply the language of the text to other 

translations to the English text of ~rticle 28 which is 

scheduled alongside the French text".202 
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In Rothmans Ltd. v. Saudi Arabian Airlines 

COrp.,203 the defendant airline agreed, by a contract 

made in Amsterdam, to carry a consignment of cigarettes 

from Amsterdam to Jeddah. Part of the cargo was lost and 

the plaintiffs issued a writ which was served at one of the 

defendants' branches in England. The Court of Appeal held 

that Article 28(1) was a self-contained code which dealt 

with jurisdiction and not the procedural law of service, 

and that the phrase "ordinarily resident" had to be 

construed in the context of that code. The fact that the 

defendants had a branch office in England which, under 

English procedure, could be served with a writ was not 

SUfficient to confer jurisdiction on the English courts. 

The corresponding phrase in the American text 

"domicile" has been interpreted, in relation to a corporate 

carrier, to mean the place of its incorporation or the 

place where its headquarters is sited. 204 These fora are 

seemingly different from (b) where it should simply be "a 

matter of comparing the relative importance of one business 

centre in relation to others".205 The American courts 

however consider an agency issuing tickets or air waybills 

to satisfy Article 28(b).206 since the provision refers 

to "the carrier's principal place of business" rather than 

"the carrier's principal place(s) of business," it may be 

that the American interpretation i. unduly wide. Another 
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approach would be to treat (b) as the headquarters of the 

carrier, but this would render (b) a part-duplication of 

(a). In any event, (c) would cover a ticket agency;207 

the pre-requisite here is that the establishment must be 

one through which the contract is concluded. 208 As for 

d), the "place of destination" means the place where the 

contractual carriage ends. 209 

8.4.4 Notice 

By Article 26(2) of the unamended Convention, "in 

case of damage, the person entitled to delivery must 

complain to the carrier (within) seven days from the date 

of receipt of (the) goods. In case of delay the complaint 

must be made at the latest within fourteen days from the 

date on which the baggage or goods have been placed at his 

disposal". The corresponding article in the amended 

Convention requires notice within 14 days in the case of 

damaged goods and 21 days in the case of delayed goods. 

The notice must be in writing: Article 26(3). It is not 

enough to prove that the carrier knew of the damage: palton 

V, Delta Air Lines Inc. 210 Article 26(4) provides that 

unless notice is filed within the prescribed period, no 

action shall lie against the carrier save in the case of 

fraud on his part. "Fraud" in Article 26(4) probably only 

encompasses fraudulent acts "tending to prevent the 
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consignee 

period". 211 

from 

If 

complaining within the prescribed 

so, other fraudulent acts (for example, a 

fraudulent misrepresentation that special measures will be 

taken to guard the goods) will not deprive the carrier of 

his right to rely on Article 26. 

Neither Convention sets out any requirement as to 

notice in the case of loss, and a 120-day period for notice 

is often stipulated as part of the contract. Whether or 

not such a stipulation is contrary to Article 23, which 

forbids any provision tending to relieve or decrease the 

carrier's liability as laid down in the Convention, has yet 

to be decided by an English court. In Butler's Shoe 

Co~oration v. Pan Am, the American court was of the 

opinion that "the longer a plaintiff waits to notify the 

carrier of a loss, the longer are the chances that a'search 

for the cargo will be successful. Therefore, the inclusion 

of defendant's tariff of a 120-day notice of claim 

requirement for lost cargo can be viewed as a reasonable 

attempt by the carrier to avoid excessive damaqes".212 

The court's decision is entirely logical. The fact that no 

reference whatsoever is made to notice in the case of loss 

leads to the conclusion that it is a matter to be agreed 

upon by the parties. Further, a 120-day period for 

notification in the case of cargo loss as opposed to the 

14-day period under the amended Convention for notification 
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of cargo damage does not seem unreasonable. From the 

claimant's viewpoint, the danger is that too short a period 

for notification may be stipulated. In as far as partial 

loss is concerned, the English courts treat it as damage 

while the American courts consider it as 10ss. 213 So the 

period within which notice must be filed when part of a 

consignment is lost depends on where the claim is being 

adjudicated. 

8.4.5 The Limitation Period 

Article 29(1) of the Warsaw System reads: "The 

right to damages shall be extinguished if an action is not 

brought within two years, reckoned from the date of arrival 

at the destination, or from the date on which the aircraft 

ought to have arrived, or from the date on which the 

transportation stopped." Article 29(2) provides that "the 

method of calculating the period of limitation shall be 

determined by the law of the Court to which the case is 

submitted". 

In The Brede, 214 the shipowner sued the charterer 

for freight and the charterer counter-claimed for cargo 

damage. The charterparty incorporated Article 3(6) of the 

Hague Rules: " the carrier and the ship shall in any 

event be discharged from all liability in respect of loss 
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or damage unless suit is brought within one year after 

delivery of the goods or the date when the goods should 

have been delivered." The Court of Appeal held that the 

counter-claim was barred because the charterer had not sued 

before the expiry of the one-year limitation period. 

Similarly, in The Aries,2l5 the House of Lords held that 

there could be no set-off against freight after the 

limitation period had expired. Lord Wiberforce held that 

Article 3(6) is "a time-bar of a special kind, viz, one 

which extinguishes the claim (cf. Article 29 of the Warsaw 

Convention 1929), not one which, as most English st~tutes 

of limitation and some interntional conventions _ _ _ 

do, bars the remedy while leaving the claim itself in 

eXistence".2l6 These cases would seem to indicate that a 

person sued for air freight cannot oppose the action by a 

set-off or counter-claim if his claim is not within the 

two-year limitation period. However, in an American case 

involving the Hague Rules, the court allowed a charterer to 

make a counter-claim even though the limitation period had 

expired. 217 Further, it might be noted that while 

Article 3(6) of the Hague Rules uses the words "discharged 

from all liability," Article 29 of the Warsaw System refers 

to "the right to damages". Although the American court in 

Son Shipping Co. v. pe Fosse & Tanghe218 held that the 

word "suit" in s.3(6) of the carriage :by Sea Act 1936 did 

not encompass arbitration, it is submitted that the same 
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will not be said of the word "action" in Article 29(1). An 

English court will apply the limitation period in Article 

29(1) to arbitration proceedings. 219 
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FOOTNOTES 

1. liThe Warsaw Convention is an international 

convention which is binding in international law on 

all the countries who have ratified it": per Lord 

Denning M.R. in Corocraft Ltd. y. Pan Am (1969) 1 

All E.R. 82, 89; cf. PhillipsQn y. Imperial Airways 

~(1939) A.C. 332 which has been interpreted to 

mean that the signature to the Convention by a 

state suffices to confer on it the status of a High 

Contracting Party. See Miller, "Liability in 

International Air Transport; the Warsaw System in 

Municipal Courts," (1977) (Published by 

Deventer-Kluwer). 

2. See Lowenfeld and Mendelsohn, "The united states 

and the Warsaw Convention," (1967) 80 Harv. L. Rev. 

497; Bell (1988) J.A.L.C. 840. 

3. Cf. the "paramount clause technique" of the 

Carriage of Goods by Sea Act 1924. See 8.2.3 (q). 

4. Ratification by thirty nations is required to bring 

the Guatemala Protocol into force. Five of these 

nations must account for at least 40 per cent of 
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scheduled air traffic. Since the united States 

itself accounts for 40 per cent of scheduled air 

traffic, the Protocol practically cannot come into 

force without u.S. ratification. See Bell, loco 

cit., p.850, n.69. 

4a. See 8.1.2. 

5. Cheng, "Wilful Misconduct; From Warsaw to The Hague 

and from Brussels to Paris," (1977) Annals of Air 

and Space Law 55; see also Martin, "Fifty Years of 

the Warsaw convention; A Practical Man's Guide," 

(1979) Annals of Air and Space Law 233. 

6. Cf. the "paramount clause technique" of the 

Carriage of Goods by Sea Act 1924' See 8.2.3 (q). 

7. The original convention may still be of limited 

application; see Schedule II of the Carriage by Air 

Act (Application of Provisions) Order 1967. 

8. The united States, insistent on a higher limit, 

refused to ratify the Hague Protocol. There the 

liability limit for injury or death is US$75,000 as 

provided for in the Montreal Agreement. See 8.2. 
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9. As where an aircraft carries an engine for a ship 

in trouble whilst at sea fishing for sardines; see 

Vanderburg y. French Sardine Co. and Souby (1953) 4 

Avi. 17,189. 

10. "The contract 

which attention is 

whether the carriage 

is, so to speak, the unit to 

to be paid in considering 

to be performed under it is 

international or not": per Greene L.J. in Grein v. 

Imperial Airways Ltd. (1937) 1 K.B. 50, 77. 

11. Grein v. Imperial Airways Ltd., ibid, at p.81. 

12. Rotterdamsche Bank y. BOAC (1953) L1.L.Rep. 154. 

13. (1988) 2 Lloyd I s Rep. 120 . 

14. Ibid, p.123. 

15. Ibid, pp.123-4. On forum non conveniens, see 

Schmitthoff (1987) J.B.L. 8. 

16. FT Law Reports (Feb. 21, 1989). 
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17. In actions founded on contract, the maximum amount 

payable is £12 unless an insurance fee has been 

paid in which case the limit is £1,000: Postal 

Rates Oversea Compendium, Feb., 1982, p.20. 

18. (1983) All E.R. 557. 

19. Schmitthoff's Export Trade (8th ed., 1986, 

published by stevens) p.544; cf. Moukatoff y. BOAC 

(1967) 1 Lloyd's Rep. 396, where the sender of an 

airmail package successfully maintained a direct 

action against the carrier without any limitation 

liability. The apprehension of unlimited liability 

is said to be the reason behind~; see Kean 

(1983) J.B.L. 160. 

20. United International Stables Ltd. v. Pacific 

western Airlines Ltd. (1969) 5 D.L.R. 67. In that 

case, the air waybill was not signed by the 

consignor but the judge held that the omission did 

not prevent the application of the Convention. 

20a. See 8.2.3. 
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2l. The original Convention did not make express 

provision for the issuance of negotiable air 

waybills. See I. H. Ph. Diederiks-Verschoor, "An 

Int;r;:QQuction tQ A1;r;: LAli, " (2nd end. , 1985, 

published by Deventer-Kluwer) p.52. 

22. Schmitthoff's Export Trade, loc, cit., p.497. 

23. If the terms therein are erroneous, evidence may be 

adduced to establish or prove the actual agreement: 

L. & C. Mayers CQ. Inc. v. KLK (1951) U.S. Av. 

R.428. 

24. See 5.3.2 (b). 

25. See n. 23. 

26. Grein v. Imperial Airways Ltd., ibid, at p.8l. 

27. Ibid. 

28. (1959) u.S. Av. R. 112. 

29. (1972) 12 Avi. 17. 

30. The Ensley city (1947) A.M.C. 568, 576. 
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31. (1985) 754 F.2d. 106. 

32. Corocraft Ltd. and another v. Pan Am 91969) All 

E.R. 82 is to the same effect. 

33. Ibid. 

34. Ibid, pp.86-7. 

35. Block v. compagnie NatiQDale Air France (1967) 386 

F.2d. 323. Cf. The Borneo Co. Ltd. y. Braathens 

Souther American & F.E. Air Transport A.S. (1960) 

M.L.J. 200 and Shiro (China) Ltd. y. Thai Airways 

(1967) M.L.J. 91 where it was held by the Malaysian 

courts that Article 8(i) is not satisfied where 

only the weight of the goods is noted in the 

consignment note. 

36. Orion, "Limitation of Liability in International 

Air Law," (1954, published by Nijhoff) p.311. 

37. Ibid, p.89. 

38. See Exim Industries y. Pan Am (1985) 754 F.2d. 106 

(Method of packing, VOlume, and dimensions of cargo 

not noted; the omissions were held to be 
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insignificant); Republic National Bank of New York 

v. Eastern Airlines Inc. (1987) 20 Avi. 6,948 

(Absence of information about the weight and 

identification number on baggage checks held not to 

expose carrier to unlimited liability). 

39. See Chapter 5. 

40. The Athelviscount (1934) Com. Cas. 227. 

41. Recumar v. Dana Arabia (1985) A.M.C. 2284. 

42. Thomas v. TWA (1971) 12 Avi. 17,428. Cf. Orlove y. 

Phillipine Air Lines and Flying Tiger Line (1958) 

U.S. Av. R. 611 where the consignor recovered the 

full value of the goods because the declaration of 

value was not noted in the air waybill due to the 

fault of the carrer's agent. 

43. L. & C. Mayers Co. Inc. y. KLK (1951) U.S. Av. R. 

428. 

44. Magdelenat, "Air Cargo Regulation and Claims," 

(1983, published by Butterworths) p.58. 

45. Ibid. 
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46. Ibid. 

47. Vita Food Products y. Unus Shipping (1939) A.C. 

277. 

48. The Moryiken (1982) 2 W.L.R. 556, 558; affirmed by 

the House of Lords (1983) A.C. 565. See also ~ 

Benarty, The Times Law Reports (June 16, 1984). 

49. 2 All E.R. 890. 
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51. (1959) U.S. Av. R. 112. 

52. (1966) 1 All E.R. 814. 

53. (1964) 8 Avi. 18,183. 

54. Ibid. 

55. Ibid, p.l0S. 

56. Ibid. For a criticism, see Bell, loco cit., 

pp.870-80. 

487 



57. Magde1enat, 10c. cit., p.61. 

58. Magdelenat, ibid. 

59. Corocraft and another v. Pan Am, ibid, p.84. 

60. See 8.4.4. 

61. (1980) A. C. 251. 

62. On the French cases, see Miller, 10c. cit. 

63. Ibid, p.278. 

64. (1976) 14 Avi. 17,466, at p.17,467. 

Rugani y. KLM (1954) U.S. Av. R. 

Brentwood Fabrics Com· y. KLM (1970) 

17,426. 

65. (1954) U.S. Av. R. 179. 

66. Ibid, p.180. 

67. (1967) 1 Lloyd's Rep. 239. 

68. (1965) 38 D.L.R. 383. 

488 

See also 

74,77 and 

13 Avi. 



69. (1977) R.F.D.A. 181. 

70. (1933) 149 L.T. 276, 278. 

71. Coggs. v. Barnard (1703) Ld. Raym. 909. 

72. See Re Missouri SS Co. (1889) 42 Ch. D. 321; see 

also 6.1.2 (a). 

73. Article 4(2)(a), Haque-Visby Rules; Article 20(2), 

Warsaw Convention, deleted in the amended 

Convention. 

74. Coggs v. Barnard, ibid. 

75. This rule has 

common law and 

cases. 

been consistently applied under the 

in Haque and Haque-Visby Rules 

76. The Theodegmon, The Times Law Reports (June 15, 

1989). 

77. For instance, Buqani V. KWH (1954) U.S. Av. R. 74. 

78. (1977) 14 Avi. 17,710, at p.17,712. 

489 



79. (1937) 1 K.B. 50, 60. 

80. (1977) R.F.D.A. 79. Cf. Dabrai y. Air India (1955) 

All Indian Rep. 10 where a cargo of gold was 

transported from Karachi to Bombay. The cargo was 

stolen from an iron cage in the Bombay office of 

the carrier where it had been placed awaiting 

collection by the consignee. The court held that 

because the cargo had reached its destination and 

had been carried to the office where they were to 

remain in storage until called for by the 

consignee, it could not be said that there was any 

continuing carriage by air. 

81. (1983) 1 Lloyd's Rep. 317, 320. 

82. (1969) 5 D.L.R. (3d) 67. 

83. Ibid, p.77. 

84. Ibid, p.76. 

85. (1950) U.S. Av. R. 392. 

86. Ibid, pp.394-5. 

490 



87. (1978) Air Law 113. 

88. Miller, loco cit., p.147. 

89. (1968) 22 R.F.D.A. 79. 

90. (1969) 23 R.F.D.A. 405, 409. 

91. (1973) 12 Avi. 18, 163, at p.18, 164. 

92. Ibid. 

93. See Rambler Cycle CO. V. P. & O. S. N. Co. (1968) 1 

Lloyd's Rep. 42. In that case, the Malaysian 

Federal Court of Appeal held that if the Hague 

Rules had been intended to apply to delivery, as 

opposed to discharge, nothing would have been 

simpler than to insert the word "delivery" in 

Article lee). 

94. Delivery to a successive carrier is a different 

matter. Article 30(3) states that a consignor has 

a right of suit against the first carrier as well 

as the carrier who performed the carriage during 

491 



which 

Bank 

17,884. 

the loss or damage took place. See Wing Hang 

Ltd. y. Japan Air Lines (1973) 12 Avi. 

In that case, JAL, who did not have the 

necessary facilities at the airport, asked American 

Airlines to provide storage. JAL were held liable 

though the goods were stolen while in the custody 

of AAL. The indemnity clause in the agreement 

between JAL and AAL allowed AAL to claim back all 

its costs and expenses. 

95. (1973) 1 Lloyd's Rep. 46. 

96. See 8.3.3. 

97. Federal 

1002. 

Lloyd's 

Aviation Act 1958, ss.204(al, 403, and 

In Franklin Mint Corp. v. TWA (1984) 2 

Rep. 432, it was held that the 1978 repeal 

of legislation setting an official gold price did 

not terminate the united States' duty to adhere to 

the Convention liability limits. 

98. (1986) 2 All E.R. 188. 

99. Ibid, p.190. 

~OO. Ibid, p.l92. 

492 



101. (1984) 730 F. 2d. 842. 

102. (1988) Avi. 17,513. 

103. (1984) 722 F. 2d. 256. 

104. Ibid, p.191. 

105. Ibid, p.189. 

106. (1983) 2 All E.R. 639. 

107. Ibid, p.643. 

108. (1988) Avi. 18,254, at p.18,255. 

109. See Deere & Co. y. Lufthansa, ibid. 

110. See 8.3.3. 

111. See 8.3.3. 

112. See 8.4.2.4. 

113. (1888) 20 Q.B.D. 475. 

493 



114. See 6.6.3.2. 

115. See 6.6.3.3. 

116. (1907) 1 K.B. 660, 669. 

117. (1936) 2 All E.R. 597, 601. 

118. See 6.6.3.3 (a) (iii). 

119. (1937) 43 Com. Cas. 1, 15. 

120. (1980) A.C. 827, 845, 850. 

121. See Carver's Carriage by Sea (13th ed., 1982, 

published by Stevens) p.551. 

122. (1986) 2 Lloyd's Rep. 633, 637. 

123. (1953) 1 Lloyd's Rep. 155. 

124. (1978) 587 F. 2d. 632. 

125. ulen 

Ritts 

R. 65. 

v. American Airlines (1943) U.S. Av. R. 338, 

y. American Overseas Airlines (1949) U.S. Av. 

494 



126. 

127. 

128. 

129. 

130. 

131. 

132. 

Cheng, loco cit., pp.66-8, Miller, loc. cit., 

pp.203-23. Mashinenfabrik Kern A.G. V. Northwest 

Airlines (1983) 562 F. Supp. 232, Goepp V. American 

Overseas Airlines (1952) U.S. Av. R. 486. 

(1955) 227 F. 2d. 282, 285. 

See n.126, and Rashap V. American Airlines (1955) 

U.S. Av. R. 593, 608-9. 

Ibid, p.240. 

(1951) Avi. 17,440, at p.17,441. 

Cheng, loc. cit., p.75. 

Cheng, loc. cit., p.83. 

133. See Goldman VI Thai Airways Ltd. (1983) 1 W.L.R. 

1186, 1196. 

134. (1976) 11 E.T.L. 907. 

135. Ibid. 

136. Ibid, p.1193. 

495 



137. Ibid, p.1194. 

138. Butler's Shoe Corp. v. Pan Am (1974) 13 Avi. 

17,182, 17,184. See 8.4.4. 

139. (1987) 20 Avi. 17,920. 

140. (1981) 16 Avi. 17,835. 

141. (1957) 5 Avi. 17,229, 17,230. 

142. (1987) 20 Avi. 18,248, 18,251-3. 

143. (1957) 5 Avi. 17,854, 17,855. 

144. (1958) 5 Avi. 17,838. 

145. (1989) 1 All E.R. 944. 

146. Ibid. 

147. Ibid, p.950. 

148. (1981) 2 N.Z.L.R. 225. 

149. Ibid, p.948. 

496 



150. Adams and Brownsword, "Privity and the Concept of a 

Network Contract" (forthcoming) (J.B.L.). 

151. Ibid. 

152. (1986) 1 A.C. 785, 816-7. 

153. See the discussion in Chapter Seven. 

154. Orion, 10c. cit., p.142. 

155. MCNair, "The Law of the Air," (1964, published by 

Stevens) p.278. 

156. (1976) 2 Lloyd's Rep. 215. 

157. Ibid, p.219. 

158. (1959) 1 Lloyd's Rep. 228, 301. 

159. (1924) A.C. 522. 

160. See Adam and Brownsword, loco cit. 

497 



161. Norwich City Council y. Harvey (1989) 1 All E.R. 

1180, Southern Water Authority y. Carey (1985) 2 

All B.R. 1077. 

162. (1988) 2 Lloyd's Rep. 164, 167. 

163. Adams and Brownsword, loco cit. Cf. the Johnson 

Matthey case, ibid. 

164. (1962) A.C. 446. 

165. Ibid. 

166. Ibid. 

167. (1964) 1 Lloyd's Rep. 300. 

168. (1966) 2 Lloyd's Rep. 142. 

169. (1965) 2 Lloyd's Rep. 63. 

170. (1964) A.C. 465. 

171. (1601) Co. Rep. 836. 

172. Ibid. 

498 



173. (1958) U.S. Av. R. 122. 

174. (1950) R.G.A. 962. 

175. (1958) 5 Avi. 18,103. See also Article 3(2) of the 

Guadalajara Convention. 

176. (1953) Ll. L. R. 154. 

177. Hill, "Freight Forwarders," (1972, published by 

Stevens) p. 22. 

178. See Salsi v. Jetspeed Air Seryices (1977) 2 Lloyd's 

Rep. 57. 

179. See pick. v. Lufthansa (1965) 9 Avi. 18,077. 

180. (1957) 5 Avi. 17,515. 

181. (1964) 9 Avi. 17,180; see also Products-General 

Mills Inc. y. The Flying Tiger Line Inc. and others 

(1987) 20 Avi. 18,282. 

182. See Miller, loc. cit., pp.276-8. 

499 



183. 

184. 

185. 

186. 

187. 

188. 

189. 

190. 

191. 

192. 

(1977) 

!W1 

14 

(1955) 

Avi. 17,841, 17,843; see also Chutter y. 

4 Avi. 17,733 and King (1978) 44 

J.A.L.C. 175. 

Orion, loco cit., p.158. 

(1979) 15 Avi. 17,568. 

(1985) Avi. 17,847. 

Ibid, p.17,850. 

(1962) A.C. 446. 

Ibid, p.17,850. 

(1981) 1 W.L.R. 138. 

(1980) 2 Lloyd's Rep. 317. 

See Shawcross and 

1977, published 

para. 199. 

Beaumont, "Air Law," (4 th ed., 

by Butterworths) Chapter 7, 

193. Miller, loco cit., p. 

500 



194. (1968) 10 Avi. 17,703. 

195. (1961) 15 R.F.D.A. 

196. (1979) 1 Lloyd's Rep. 19. 

197. Ibid, p.24. 

198. Ibid, p.23. 

199. (1967) 2 Q.B. 250. 

200. Magdelenat, loco cit., p.117. 

201. Miller, loco cit., pp.300-1. 

202. Rothmans Ltd. y. Saudi Arabian Airlines Corp. 

(1981) Q.B. 368,388, per Roskill L.J. 

203. Ibid. 

204. See Miller, loco cit., p.301. 

205. Magdelenat, loco cit., p.118. 

501 



206. Eck v. United Arab Airlines (1964) 9 Avi. 17,364; 

Winsor v. United Airlines (1957) u.s. Av. R. 446. 

207. Eck v. United Arab Airlines, ibid; Warshaw y. TWA 

(1977) 14 Avi. 18,297. 

208. Cf. Herfroy v. Artop (1962) R.F.D.A. 177 where it 

was held that an aqency, thouqh havinq authority to 

issue tickets, was not an establishment within 

Article 28 because it had a different structure 

entirely independent of the carrier and was not the 

property of the carrier. Noted in 

Diedericks-verschoor, loco cit., pp.67-8. 

209. Grein v. Imperial Airways Ltd. (1937) 1 K.B. 50,81. 

210. (1974) 14 Avi. 17,219. 

211. Miller, loco cit., p.173. 

212. (1974) 13 Avi. 17,182, 17,184. See also Rugani y. 

ELM (1954) U.S. Av. R. 74,77. 

213. See 8.3.1. 

214. (1973) 2 Lloyd's Rep. 333. 

502 



215. (1977) 1 All E.R. 398. 

216. Ibid, p.402. 

217. Puerto Madrin SA y. Esso Standard oil Co. (1962) 

A.M.C. 147. 

218. (1952) A.M.C. 1931. 

219. See The Merak (1964) 2 Lloyd's Rep. 527. 

503 



PRINCIPAL REFERENCES 

Aberaynte, R.I.R., "The Liability of an Actual Carrier in 

the Carriage of Goods by Air and in Multimodal Transport 

Transactions," 13 Air Law (1988) 128 - 137. 

Adams, John N., "The Carrier in Legal History," in "Law 

Litigants and the Legal Profession," (ed. by Ives and 

Manchester, 1983) (Royal Historical Society). 

Adams, John N., and R. Brownsword, "Privity and the Concept 

of a Network Contract," (forthcoming) J.B.L. 

Adams, John N., and R. Brownsword, "The Aliakmon and the 

Hague Rules," (1990) J.B.L. 23. 

Adams, John N., "The Negligent Carrier: The Buyer's 

Success," (1982) M.L.R. 690. 

Bell, Barbara, (1988) J.A.L.C. 840. 

Branch, A.E., "Elements of Shipping", (5th ed., 1981) 

(Chapman and Hall). 

Carver, "Carriage by Sea," (13th ed. by Col invaux , 1982) 

(Stevens) . 

504 



Carver, "On Some Defects in the Bills of Lading Act 1855," 

(1890) 6 L.Q.R. 289. 

Charlesworth's Mercantile Law (14th ed. by C.M. 

Schmitthoff and D.A.G. Sarre, 1984) (stevens). 

Cheng, Bin, "wilful Misconduct: From Warsaw to The Hague 

and from Brussels to Paris," (1977) 2 Annals of Air and 

Space Law 55. 

,Coote, B., "Exception Clauses," (1964) (Sweet & Maxwell). 

Diamond, Anthony, 

L.M.C.L.Q. 237. 

"The Hague-Visby Rules," (1978) 2 

Diederiks-Verschoor, loM. Ph., "An Introduction to Air 

~," (2nd rev. ed., 1985) (Deventer-Kluwer). 

Orion, "Limitation of Liability in International Law," 

(1954) (Nijhoff). 

Dockray, M., "Cases and Materials on the Carriage of Goods 

by Sea," (1987) (Butterworths). 

Gilmore and Black, "The Law of Admiralty," (2 nd ed., 

1975) (Foundation Press). 

505 



Goode, R., "Commercial Law," (1982) (Allen Lane). 

Gronfors, K. (ed. ) , "Damage from Goods," (1978) 

(Scandinavian University Books). 

Halsbury's =L=a=w~s~~o=f~~E=n~gul~a_n~d, Volume 43 (Contributors: E.R. 

Hardy Ivamy and R.P.A. Douglas; 4th ed., 1983) 

(Butterworths) . 

Hill, "Freight Forwarders," (1972) (stevens). 

Knauth, A., "Ocean Bills of Lading," (4th ed., 1953) 

(Mount Kisco, N.Y.). 

Mankabady, S. (ed.), "The Hamburg Rules on the Carriage of 

Goods by Sea," (1978) (Deventer-Kluwer). 

Miller, G., "Liability in International Air Transport: The 

Warsaw System in Municipal Courts," (1977) 

(Deventer-Kluwer). 

Morris, "The Scope of the carriage of Goods by Sea Act 

.un," (1979) 95 L.Q.R. 59. 

Payne and Ivamy's carriage by Sea (12 th ed. by Ivamy, 

1985) (Butterworths). 

506 



Magdelenat, J-L., "Air Cargo Regulation and Claims," (1983) 

(Butterworths). 

MCNair, "The Law of the Air", (3rd ed., by Kerr and 

Evans, 1964) (stevens). 

Schmitthoff's Export Trade (8th ed., 1986) (Stevens). 

Schmitthoff, C.M. , and R. Goode (ed.) "International 

carriage of Goods: Some Legal Problems and Possible 

Solutions," (1988) (centre for commercial Law Studies). 

Scrutton on Charterparties and Bills of Lading (19th ed., 

by A.A. Mocatta, M.J. Mustill, and s.C. Boyd, 1984) (Sweet 

& Maxwell). 

Shaw, J., "Recovery of Third Party Loss in German Law," 

(1987) J.B.L. 55. 

Shawcross and Beaumount, "Air Law, " ( 4 th ed., by P. 

Martin, et. al., 1977) (Butterworths). 

Tetley, W. , "Marine 

(Butterworths). 

Cargo Claims," (2nd ed., 1978) 

507 



Tetley, W., "Waybills," (1983) 14 J. Mar. L. & Com. 465; 

(1984) 15 J. Mar. L. & Com. 41. 

Tetley W., "Who may Claim or Sue for Cargo Loss or Damage," 

(1986) J. Mar. L. & Com. 153 and 407. 

Tettenborn, A.M., "Sellers. Buyers and Negligent Damage to 

Goods," (1983) J.B.L. 459. 

Tettenborn, A.M. "The Carrier and the Non-owning consignee 

- an Inconsequential Immunity," (1987) J.B.L. 12. 

Todd, P.N., "Contracts with Consignees/lndorsees, " (1984) 

L.M.C.L.Q. 476. 

Treitel, G.H., "Bills of Lading and Third Parties," (1986) 

L.M.C.L.Q. 294. 

Williams, R., "Waybills and Short Form pocuments," (1979) 

L.M.C.L.Q. 297. 

Wong, James K. K. , "~S""h .. i;.Cp~p .... i~n.:.;;g_---,La-=w=s_--=oUlf,--..... M.a.:a .... loo.;a=z.y.&..=s.i""a'--"""a .... n:o=d 

Singapore," (1979) (Butterworths). 

508 



BILLS OF LADING ACT 1855 (18 & 19 vict. c. 111) 

Whereas by the custom of merchants a bill of lading of 
goods 

goods 

all 

being transferable by endorsement the property in the 

may thereby pass to the endorsee, but nevertheless 

rights in respect of the contract contained in the bill 

of lading continue in the original shipper or owner, and it 

is expedient that such rights should pass with the 

property; and whereas it frequently happens that the goods 

in respect of which 

have not been laden 

bills of lading in 

bills of lading purport to be signed 

on board, and it is proper that such 

the hands of a bona fide holder for 

value should not be questioned by the master or other 

person signing the same on the ground of the goods not 

having been laden as aforesaid: 

1. Every consignee of goods named in a bill of lading, 

and every endorsee of a bill of lading to whom the property 

in the goods therein mentioned shall pass, upon or by 

reason of such consignment or endorsement, shall have 

transferred to and vested in him all rights of suit, and be 

sUbject to the same liabilities in respect of such goods as 

if the contract contained in the bill of lading had been 

.made with himself. 

2. Nothing herein contained shall prejudice or affect 

any right of stoppage in transitu, or any right to claim 

freight against the original shipper or owner, or any 

liability of the consignee or endorsee by reason or in 

consequence of his being such consignee or endorsee, or of 

his receipt of the goods by reason or in consequence of 

such consignment or endorsement. 
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3. Every bill of lading in the hands of a consignee or 

endorsee for valuable consideration representing goods to 

have been shipped on board a vessel shall be conclusive 

evidence of such shipment as against the master or other 

persons signing the same, notwithstanding that such goods 

or some part thereof may not have been so shipped, unless 

such holder of the bill of lading shall have.had actual 

notice at the time of receiving the same that the goods had 

not been in fact laden on board: Provided that the master 

or other person so signing may exonerate himself in respect 

of such misrepresentation by showing that it was caused 

without any default on his part, and wholly by the fraud of 

the shipper, or of the holder, or some person under whom 

the holder claims. 
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THE UNITED STATES CARRIAGE OF GOODS BY SEA 
ACT 1936 

CARRIAGE OF GOODS BY SEA ACT 
(public-No. 521-74th Congress) 

TITLE I 

SECTION 1. When used in this Agt -

(a) The term "'carrier'" includes the owner or the 
charterer who enters into a contract of carriage with a 
shipper. 
(b) The term "'contract of carriaqe'" applies only to 
contracts 
similar 
to the 

of carriage covered by a bill of ladinq or any 
document of title, insofar as such document relates 
carriaqe of goods by sea, including any bill of 

lading or any similar document as aforesaid issued under or 
pursuant. to a charter party from the moment at which such 
bill of lading or similar document of title regulates the 
relations between a carrier and a holder of the same. 
(c) The term "'goods'" includes goods, wares, merchandise, 
and articles of every kind whatsoever, except live animals 
and cargo which by the contract of carriage is stated as 
beinq carried on deck and is so carried. 
(d) The term "'ship'" means any vessel used for the 
carriage of goods by sea. 

(e) The term "'carriage of goods'" covers the period from 
the time when the goods are loaded on to the time when they 
are discharged from the ship. 

511 



RISKS 

SECTION 2. 

every contract 

relation to 

custody, care, 

subject to 

Subject to the provisions of section 6, under 

of carriage of goods by sea, the carrier in 

the loading, handling, stowage, carriage, 

and discharge of such goods, shall be 

the responsibilities and liabilities and 

entitled to the rights and immunities hereinafter set 
forth. 

RESPONSIBILITIES AND LIABILITIES 

SECTION 3. (1) The carrier shall be bound, before and at 

the beginning of the voyage, to exercise due diligence to -

(a) Make the ship seaworthy; 

(b) Properly man, equip, and supply the ship; 

(c) Make the holds, refrigerating and cooling chambers, 

and all other parts of the ship in which goods are carried, 

fit and safe for their reception, carriage, and 
preservation. 
(2) The carrier shall properly and carefully load, 

and discharge the handle, stow, carry, 

goods carried. 
keep, care for, 

(3) After 

or 

receiving the goods 

the master or agent of carrier, 

demand of the shipper, issue to 

lading showing among other things -

into his charge the 

the carrier, shall, on 

the shipper a bill of 

(a) The leading marks necessary for identification of 

the goods as the same are furnished in writing by the 

shipper before the loading of such goods starts, provided 

such marks are stamped or otherwise shown clearly upon the 

goods if uncovered, or on the cases or coverings in which 
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such goods are contained, 
ordinarily remain legible until 

(b) Either the number of 

quantity or weight, as the 

writing by the shipper. 

(c) The apparent order and 

in such manner as should 
the end of the voyage. 

packages or pieces, or the 

case may be, as furnished in 

condition of the goods: 
Provided, 

shall be 
That no carrier, master, or agent of the carrier, 

bound to state or show in the bill of lading any 

marks, number, quantity, or weight which he has reasonable 

ground for suspecting not accurately to represent the goods 

actually received, or which he has had no reasonable means 
of checking. 

(4) Such a bill of lading shall be prima facie evidence 

of the receipt by the carrier of the goods as therein 

described in accordance with paragraphs (3) (a), (b), and 

(c), or this section: Provided, That nothing in this Act 

shall be construed as repealing 

of any part of the Act, as 

relating to bills of lading 

commerce,n approved August 29, 

or limiting the application 

amended, entitled nAn Act 

in interstate and foreign 

1916 (U.S.C .. title 49. 

5S.81-124), commonly known as the nPomerene Bills of Lading 
Agtn. 

(5) The shipper shall be deemed to have guaranteed to 

the carrier the accuracy at the time of shipment of the 

marks, number, quantity, and weight, as furnished by him; 

and the shipper. shall indemnify the carrier against all 

loss, damages, and expenses arising or resulting from 

inaccuracies in such particulars. The right of the carrier 

to such indemnity shall in no way limit his responsibility 

and liability under the contract of carriage to any person 
other than the shipper. 

(6) Unless notice of loss or damage and the general 

nature of such loss or damage be given in writing to the 
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carrier or his agent at the port of discharge before or at 

the time of the removal of the goods into the custody of 

the person entitled to delivery thereof under the contract 

of carriage, such removal shail be prima facie evidence of 

the delivery by the carrier of the goods as described in 

the bill of lading. If the loss or damage is not apparent, 

the notice must be given within three days of the delivery. 

Said notice of loss or damage may be indorsed upon 

the receipt for the goods given by the person taking 

delivery thereof. 

The notice in writing need not be given if the state 

of the goods has at the time of their receipt been the 

subject of joint surveyor inspection. 

In any event the carrier and the ship shall be 

discharged from all liability in respect of loss or damage 

unless suit is brought within one year after delivery of 

the goods or the date when the goods should have been 

delivered; Provided, That if a notice of loss or damage, 

either apparent or concealed, is not given as provided for 

in this section, that fact shall not affect or prejudice 

the right of the shipper to bring suit within one year 

after the delivery of the goods or the date when the goods 

should have been delivered. 

In 
damage 

the 

the 

case 

carrier 
reasonable facilities 

tallying the goods. 

of any actual or apprehended loss or 

and the receiver shall give all 

to each other for inspecting and 

(7) After the goods are loaded the bill of lading to be 

issued by the carrier, master, or agent of the carrier to 

the shipper shall, if the shipper so demands, be a 

wShippedw bill of lading: provided, That if the shipper 

shall have previously taken up any document of title to 

such goods, he shall surrender the same as against the 

514 -



issue of the "shipped- bill of lading, but at the option of 

the carrier such document of title may be noted at the port 

of shipment by the carrier, master, or agent with the name 

or names of the ship or ships upon which the goods have 

been shipped and the date or dates of shipment, and when so 

noted the same shall for the purpose of this section be 

deemed to constitute a -shipped- bill of lading. 

(8) Any clause, covenant, or agreement in a contract of 

carriage relieving the carrier or the ship from liability 

for loss or damage to or in connection with the goods, 

arising from negligence,. fault, or failure in the duties 

and obligations provided in this section, or lessening such 

liability otherwise than as provided in this AQt, shall be 

null and void and of no effect. A benefit of insurance in 

favour of the carrier or similar clause, shall be deemed to 

be a clause relieving the carrier from liability. 

RIGHTS AND IMMUNITIES 

SECTION 4. (1) Neither the carrier nor the ship shall be 

liable for loss or damage· arising or resulting from 

unseaworthiness unless caused by want of due diligence on 

the part of the carrier to make the ship seaworthy, and to 

secure that the ship is properly manned, equipped, and 

SUpplied, and to make the holds, refrigerating and cool 

chambers, and all other parts of the ship in which goods 

are carried fit and safe for their reception, carriage, and 

preservation in accordance with the provisions of paragraph 

(1) of section 3. Whenever loss or damage has resulted 

from unseaworthiness, the burden of proving the exercise of 

due diligence shall be on the carrier or other persons 

claiming exemption under this section. 
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(2) Neither the carrier nor the ship shall be 
responsible for loss or damage arising or resulting from -

(a) Act, neglect, or default of 

pilot, or the servants of the carrier, 

in the management of the ship; . 

the master, mariner, 

in the navigation or 

(b) Fire, unless caused by the actual fault or privity 
of the carrier; 

(c) Perils, dangers, and accidents of the sea or other 

navigable waters; 

(d) Act of God; 

(e) Act of war; 

(f) Act of public enemies; 

(g) Arrest or restraint of princes, rulers,or people, 

or seizure under legal process; 

(h) QUarantine restrictions; 

(i) Act or omission of the shipper or owner of the 

goods, his agent or representative; 

(j) strikes or lockouts or stoppage or restraint of 

labour from whatever cause, whether partial or general: 

Provided, That nothing herein contained shall be construed 

to relieve a carrier from responsibility for the carrier's 

own acts; 

(k) Riots and civil commotions; 
(1) Saving or attempting to save life or property at 
sea; 

(m) Wastage in bulk or weight or any other loss or 

damage arising from 
the goods; 

en) Insufficiency of 

(0) Insufficiency or 

(p) Latent defects 
and 

inherent defect, quality, or vice of 

packing; 

inadequacy of marks; 

not discoverable by due diligence; 
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(q) Any 

privity of 

the agents 

proof shall 

other cause arising without the actual fault and 

the carrier and without the fault or neglect of 

or servants of the carrier, but the burden of 

be on the person claiming the benefit of this 

to show that neither the actual fault or privity exception 

of the carrier nor the fault or neglect of the agents or 

servants of the carrier contributed to the loss or damage. 

(3) The shipper shall not be responsible for loss or 

damage sustained by the carrier or the ship arisinq or 

resulting from any cause without the act, fault, or neglect 

of the shipper, his agents, or his servants. 

(4) Any deviation in saving or attempting to save life 

or property at sea, or any reasonable deviation shall not 

be deemed to be an infringement or breach of this A&t or of 

the contract of carriage, and the carrier shall not be 

liable for any loss or damage resulting therefrom: 

Provided, however, That if the deviation is for the purpose 

of loading or unloading cargo or passengers it shall, prima 

facie, be regarded as unreasonable. 

(5) Neither the carrier nor the ship shall in any event 

be or become liable for any loss or damage to or in 

connection with the transportation of goods in an amount 

exceeding $500 per package lawful money of the United 

states, or in case of goods not shipped in packages, per 

customary freight unit, or the equivalent of that sum in 

other currency, unless the nature and value of such goods 

have been declared by the shipper before shipment and 

inserted in the bill of lading. This declaration, if 

embodied in the bill of lading, shall be prima facie 

eVidence, but shall not be conclusive on the carrier. 

By agreement 

of the carrier, and 

that mentioned in 

between the carrier, master, or agent 

the shipper another maximum amount than 

this paragraph may be fixed: Provided, 
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That such maximum shall not be less than the figure above 
named. In no event shall the carrier be liable for more 
than the amount of damage actually sustained. 

Neither the carrier nor the ship shall be 
responsible in 
connection with 

any 
the 

event for loss 
transportation 

or damage to or in 
of the goods if the 

thereof has been knowingly and fraudulently 
shipper in the bill of lading. 

nature or value 
misstated by the 
(6) Goods of 
nature to the 

an inflammable, explosive, or dangerous 
shipment whereof the carrier, master, or 

the carrier, has not consented with knowledge of agent of 
their nature 
discharge be 

and character, may at any time before 
landed at any place or destroyed or rendered 

by the carrier without compensation, and the innocuous 
shipper of such goods shall be liable for all damages and 
expenses directly or indirectly arising out of or resulting 
from such shipment. If any such goods shipped with such 
knowledge and consent shall become a danger to the ship or 
cargo, they may in like manner be landed at any place, or 
destroyed or rendered innocuous by the carrier without 
liability on the part of the carrier except to general 
average, if any. 

SURRENDER OF RIGHTS AND IMMUNITIES AND 
INCREASE OF RESPONSIBILITIES AND LIABILITIES 

SECTION 5. A carrier shall be at liberty to surrender in 
whole or in part all or any of his rights and immunities or 
to increase any of his responsibilities and liabilities 
under this ~, provided such surrender or increase shall 
be embodied in the bill of lading issued to the shipper. 

The provisions of the Act shall not be applicable to 
charter parties; but if bills of lading are issued in the 
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case of a ship under a charter party, they shall comply 

with the terms of this A&t. Nothing in this A£t shall be 

held to prevent the insertion in a bill of lading of any 

lawful provision regarding general average. 

SPECIAL CONDITIONS 

SECTION 6. Notwithstanding the provisions of the preceding 

sections, a carrier, master or agent of the carrier, and a 

shipper shall, in regard to any particular goods be at 

liberty to enter into any agreement in any terms as to the 

responsibility and liability of the carrier for such goods, 

and as to the rights and immunities of the carrier in 

respect of such goods, or his obligation as to 

seaworthiness (so far as the stipulation regarding 

seaworthiness is not contrary to public policy), or the 

care or diligence of his servants or agents in regard to 

the loading, handling, stowage, carriage, custody, care, 

and discharge of the goods carried by sea: provided, That 

in this case no bill of lading has been or shall.be issued 

and that the terms agreed shall be embodied in a receipt 

which shall be a nonnegotiable document and shall be marked 
as such. 

Any agreement so entered into shall have full legal 

effect: Provided, That this section shall not apply to 

ordinary commercial shipments made in the ordinary course 

of trade but only to other shipments where the character or 

condition of the property to be carried or the 

circumstances, terms, and conditions under which the 

carriage is to be performed are such as reasonably to 
justify a special agreement. 
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SECTION 7. Nothing contained in this Act shall prevent a 

carrier or a shipper from entering into any agreement, 

stipulation, condition, reservation, or exemption as to the 

responsibility and liability of the carrier or the ship for 

the loss or damage to or in connection with the custody and 

care and handling of goods prior to the loading and 

subsequent to the discharge from the ship on which the 

goods are carried by sea. 

SECTION §. The provisions of this A&t shall not affect the 

rights and obligations of the carrier under the provisions 

of the Shipping Act 1916, or under the provisions of 

sections 4281 to ~ inclusive, of the Reyised statutes of 

the United states, or of any amendments thereto; or under 

the provisions of any other enactment for the time being in 

force relating to the limitation of·the liability of the 

owners of seagoing vessels. 

TITLE II 

SECTION 9. Nothing contained in this A&t shall be 

construed as permitting a common carrier by water to 

discriminate between competing shippers similarly placed in 

time and circumstances, either (a) with respect to their 

right to demand and receive bills of lading subject to the 

provisions of this A&t: or (b) when issuing such bills of 

lading, either in the surrender of any of the carrier's 

rights and immunities or in the increase of any of the 

carrier's responsibilities and liabilities pursuant to 

section 5, title I, of this A&t; or (c) in any other way 

prohibited by the Shipping Act 1916, as amended. 

SECTION 10. (Repealed by the Transportation Act 1940.) 
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SECTION 11. Where under the customs of any trade the 

weight of any bulk cargo inserted in the bill of lading is 

a weight ascertained or accepted by a third party other 

than the carrier or the shipper, and the fact that the 

weight is so ascertained or accepted is stated in the bill 

of lading, then, notwithstanding anything in this AQt, the 

bill of lading shall not be deemed to be prima facie 

evidence against the carrier of the receipt of goods of the 

weight so inserted in the bill of lading, and the accuracy 

thereof at the time of shipment shall not be deemed to have 

been guaranteed by the shipper. 

SECTION 12. Nothing in this AQt shall be construed as 

superseding any part of the A&t entitled 'An A&t relating 

to navigation of vessels, bills of lading, and to certain 

obligations, duties, and rights in connection with the 

carriage of property," approved February. 13, 1893, or of 

any other law which would be applicable in the absence of 

this Act, insofar as they relate to the duties, 

responsibilities, and liabilities of the ship or carrier 

prior to the time when the goods are loaded on or after the 

time they are discharged from the ship. 

SECTION 13. This AQt shall apply to all contracts for 

carriage of goods by sea to or from ports of the United 

States in foreign trade. As used in this A&t the term 

·United states" includes its districts, territories, and 

possessions: Provided, however, That the Philippine 

Legislature may by law exclude its application to 

transportation to or from ports of the Philippine Islands. 

The term "foreign trade" means the transportation of goods 

between the ports of the United States and ports of foreign 

countries. Nothing in this AQt shall be held to apply to 
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contracts for carriage of goods by sea between any port of 
the United states or its possessions, and any other port of 
the United states or its possessions: Provided, however, 
That any bill of lading or similar document of title which 
is evidence of a contract for the carriage of goods by sea 
between such ports, containing an express statement that it 
shall be subject to th eprovisions of this !&t, shall be 
sUbjected hereto as fully as if subject hereto by the 
express provisions of this AQt: Provided further, That 
every bill of lading or similar document of title which is 
evidence of a contract for the carriage of goods by sea 
from ports of the United states, in foreign trade, shall 
contain a statement that it shall have effect subject to 
the provisions of this Act. 

SECTION 14. Upon the certification of the Secretary of 
Commerce that the foreign commerce of the united states in 
its competition with that of foreign nations is prejudiced 
by the provisions, or any of them, of title I of this AQt, 
or by the laws of any foreign country or countries relating 
to the carriage of goods by sea, the President of the 
United States may, from time to time, by proclamation, 
SUspend any or all provisions of title I of this AQt for 
such periods of time or indefinitely as may be designated 
in the proclamation. The President may at any time rescind 
such suspension of title I hereof, and any provisions 
thereof which may have been suspended shall thereby be 
reinstated and again apply to contracts thereafter made for 
the carriage of goods by sea. Any proclamation of 
sUspension or recession of any such suspension shall take 
effect on a date named therein, which date shall be not 
less than ten days from the issue of the proclamation. 
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Any contract for the carriage of goods by sea, 
subject to the provisions of this A£t, effective during any 
period when title I hereof, or any part thereof, is 
suspended, shall be subject to all provisions of law now or 
hereafter applicable to that part of title I which may have 
thus been suspended. 

SECTION 15. 

the date of 
apply during 
approval to 
made before 
any bill of 

This A£t shall take effect ninety days after 
its approval; but nothing in this AQt shall 
a period not to exceed one year following its 

any contract for the carriage of goods by sea, 
the date on which this A&t is approved, nor to 
lading or similar document of title issued, 

whether before or after such date of approval in pursuance 
of any such contract as aforesaid. 

SECTION 16. This A£t may be cited as the Ncarriage of 

Goods by Sea Act.N Approved, April 16, 1936. 
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CARRIAGE OF GOODS BY SEA ACT 1971 

(a) IN RELATION TO VESSELS OTHER THAN HOVERCRAFT 

Be it enacted by the Queen's most Excellent Majesty, by and 

with the advice and consent of the Lords Spiritual and 

Temporal, and Commons, in this present Parliament 

assembled, and by the authority of the same, as follows:-

1. Application of Hague Rules as amended. - (1) In this 

A£t, 'the Rules' means the International Convention for the 

unification of certain rules of law relating to bills of 

lading signed at Brussels on 25 August 1924, as amended by 

the Protocol signed at Brussels on 23 February 1968 and by 

the Protocol signed at Brussels on 21 December 1979. 

(2) The provisions of the Rules, as set out in the 

Schedule to this A&t, shall have the force of law. 

(3) without prejUdice to SUbsection (2) above, the said 

provisions shall have effect (and have the force of law) in 

relation to and in connection with the carriage of goods by 

sea in ships where the port of shipment is a port in the 

United Kingdom, whether or not the carriage is between 

ports in two different States within the meaning of Article 

X of the Rules. 

(4) Subject to sUbsection (6) below, nothing in this 

section shall b~ taken as applying anything in the Rules to 

any contract for the carriage of goods by sea, unless the 

contract expressly or by implication provided for the issue 

of a bill of lading or any similar document of title. 

(5) [repealed]. 
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(6) Without prejudice to Article X(c) of the Rules, the 

Rules shall have the force of law in relation to -

(a) any bill of lading if the contract contained in or 

evidenced by it expressly provides that the Rules 

shall govern the contract, and 

(b) any receipt which is a non-negotiable document 

marked as such if the contract contained in or 

evidenced by it is a contract for the carriage of 

goods by sea which expressly provides that the Rules 

are to govern the contract as if the receipt were a 

bill of lading, 

but subject, where paragraph (b) applies, to 

modifications and in particular with the 

Article III of the Rules of the second 

paragraph 4 and of paragraph 7. 

any necessary 

omission in 

sentence of 

(7) If and so far as the contract contained in or 

evidenced by a bill of lading or receipt within paragraph 

(a) or (b) of subsection (6) above applies to deck cargo or 

live animals, the Rules as given the force of law by that 

subsection shall have effect as if Article I(C) did not 

exclude deck cargo and live animals. 

In this subsection 'deck cargo' means cargo which by the 

contract of carriage is stated as being carried on deck and 
is so carried. 

2. Contracting states. (1) If Her Majesty by Order in 

Council certifies to the following effect, that is to say, 

that for the purposes of the Rules -

(a) a state specified in the Order is a contracting 

state, or is a contracting state in respect of any 

place or territory so specified; or 
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(b) any 

part 
place or territory specified in the Order forms 

of a state so specified (whether a contracting 

State or not), 

the Order shall, except so far as it has been superseded by 

a subsequent Order, be conclusive evidence of the matters 
so certified. 

(2) An Order in Council under this section may be varied 

or revoked by a subsequent Order in Council. 

3. Absolute warranty of seaworthiness not to be implied 

in contracts to which Rules apply. There shall not be 

implied in any contract for the carriage of goods by sea to 

which the Rules apply by virtue of this AQt any absolute 

undertaking by the carrier of the goods to provide a 

seaworthy ship. 

4. Application of A£t to British possessions, etc. (1) 

Her Majesty may by Order in Council direct that this A£t 
shall extend, subject to such exceptions, adaptations and 

modifications as may be specified in the Order, to all or 

any of the following territories, that is -

(a) any colony (not being a colony for whose external 

relations a country other than the United Kingdom is 

responsible), 

(b) any country outside Her Majesty's dominions in which 

Her Majesty has jurisdiction in right of Her 

Majesty's Government of the united Kingdom. 

(2) An Order in Council under this section may contain 

such transitional and other consequential and incidental 

provisions as appear to Her Majesty to be expedient, 

including provisions amending or repealing any legislation 

about the carriage of goods by sea forming part of the law 
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of any of the territories mentioned in paraqraphs (a) and 
(b) above. 

(3) An Order in council under this section may be varied 
or revoked by a subsequent Order in Council. 
S. Extension of application of Rules to carriage from 
ports in British possessions, etc. (1) Her Majesty may by 
Order in Council provide that section 1(3) of this A£t 
shall have effect as if the reference herein to the United 
Kingdom included a reference to all or any of the following 
territories, that is -
(a) the Isle of Man; 
(b) any of the Channel Islands specified in the Order; 
(c) any colony specified in the Order (not being a 

colony for whose external relations a country other 
than the united Kingdom is responsible); 

(d) any associated state (as defined by section 1(3) of 
the West Indies Act 1967) specified in the Order; 

(e) any country specified in the Order, being a country 
outside Her Majesty's dominions in which Her Majesty 
has jurisdiction in riqht of Her Majesty's 
Government of the United Kinqdom. 

(2) An Order in Council under this section may be varied 
or revoked by a subsequent Order in Council. 

6. Supplemental. (1) This AQt may be cited as the 
Carriage of Goods by Sea Act 1971. 
(2) It is hereby declared that this A£t extends to 
Northern Ireland. 
(3) The following enactments shall be repealed, that is-
(a) the carriage of Goods by Sea Act 1924, 
(b) section 12(4)(a) of the Nuclear Installations Act 

~, 

and without prejudice to section 38 (1) of the 
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Interpretation Act 1889, the reference to the said Act of 

~ in section l(l)(i)(ii) of the Hovercraft Act 1968 

shall include a reference to this A&t. 
(4) It is hereby declared that for the purposes of 

Article VIII of the Rules section 18 of the Merchant 

Shipping Act 1979 which entirely exempts shipowners and 

others in certain circumstances from liability for loss of, 

or damage to goods) is a provision relating to limitation 
of liability. 

(5) This A£t shall come into force on such day as her 

Majesty may by Order in council appoint, and, for the 

purposes of the transition from the law in force 

immediately before the day appointed under this subsection 

to the provisions of this AQt, the Order appointing the day 

may provide that those provisions shall have effect subject 

to such transitional provisions as may be contained in the 
Order. 

SCHEDULE 

THE HAGUE RULES AS AMENDED BY THE BRUSSELS PROTOCOL 1968 

ARTICLE I. 

In these Rules the following words are employed, with the 

meanings set out below:-

(a) 'Carrier' includes the owner or the charterer who 

enters into a contract of carriage with a shipper. 

(b) 'Contract of carriage' applies only to contracts of 

carriage covered by a bill of lading or any similar 

document of title, in so far as such document 

relates to the carriage of goods by sea, including 

any bill of lading or any similar document as 
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aforesaid issued 
charter-party from 

lading or similar 

relations between 

same. 
a 

under or pursuant to a 
the moment at which such bill of 
document of title regulates the 

carrier and a holder of the 

(c) 'Goods' incudes goods, wares, merchandise, and 

articles of every kind whatsoever except live 

animals and cargo which by contract of carriage is 

stated as being carried on deck and is so carried. 

(d) 'Ship' means any vessel used for the carriage of 

goods by sea. 
(e) 'Carriage of goods' covers the period from the time 

when the goods are loaded on to the time they are 

discharged from the ship. 

ARTICLE II. 

Subject to the provisions of Article VI, under every 

contract of carriage of goods by sea the carrier, in 

relation to the loading, handling, stowage, carriage, 

custody, care and discharge of such goods, shall be subject 

to the responsibilities and liabilities, and entitled to 

the rights and immunities hereinafter set forth. 

ARTICLE III. 

1. The carrier shall be bound before and at the 

beginning of the voyage to exercise the due diligence to -

(a) Make the ship seaworthy. 
(b) Properly man, equip and supply the ship. 

(c) Make the holds, refrigerating and cool chambers, and 

all other parts of the ship in which goods are 
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carried, fit and safe for their reception, carriage 
and preservation. 

2. Subject to the provisions of Article IV, the carrier 

shall properly and carefully load, handle, stow, carry, 

keep, care for, and discharge the goods carried. 
3. After receiving the goods into his charge the 

carrier or the master or agent of the carrier shall, on 
demand 

lading 

(a) 

of the shipper, issue to the shipper a bill of 

showing among other things -

The leading marks necessary for identification of 

the goods as the same are furnished in writing by 

the shipper before the loading of such goods starts, 

provided such marks are stamped or otherwise shown 

clearly upon the goods if uncovered, or on the cases 

or coverings 

such a manner 

in which such goods are contained, in 

as should ordinarily remain legible 

until the end of the voyage. 

(b) Either the number of packages or pieces, or the 

quantity, or weight, as the case may be, as 

furnished in writing by the shipper. 

(c) The apparent order and condition of the goods. 

Provided that no carrier, master or agent of the carrier 

shall be· bound to state or show in the bill of lading any 

marks, number, quantity or weight which he has reasonable 

ground for suspecting not accurately to represent the goods 

actually received, or which he has had no reasonable means 
of checking. 

4. Such a bill of lading shall be prima facie evidence 

of the receipt by the carrier of the goods as therein 

described in accordance with paragraph 3(a), (b) and (c). 

However, proof to the contrary shall not be admissible when 

the bill of lading has been transferred to a third party 
acting in good faith. 
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5. The shipper shall be deemed to have guaranteed to 

the carrier the accuracy at the time of shipment of the 

marks, number, quantity and weight, as furnished by him, 

and the shipper shall indemnify the carrier against all 

loss, damages and expenses arising or resulting from 

inaccuracies in such particulars. The right of the carrier 

to such indemnity shall in no way limit his responsibility 

and liability under the contract of carriage to any person 
other than the shipper. 

6. Unless notice of loss or damage and the general 

nature of such loss or damage be given in writing to the 

carrier or his agent at the port of discharge before or at 

the time of the removal of the goods into the custody of 

the person entitled to delivery thereof under the contract 

of carriage, or, if the loss or damage be not apparent, 

within three days, such removal shall be prima facie 

evidence of the delivery by the carrier of the goods as 

described in the bill of lading. 

The notice in writing need not be given if the state 

of the goods has, at the time of their receipt, been the 

subject of joint surveyor inspection. 

Subject to paragraph 6 bis the carrier and the ship 

shall in any event be discharged from all liability 

whatsoever in respect of the goods, unless suit is brought 

within one year of their delivery or of the date when they 

should have been delivered. This period may, however, be 

extended if the parties so agree after the cause of action 
has arisen. 

In the case of any actual or apprehended loss or 
damage the carrier and the receiver shall give all 
reasonable facilities to each other for inspecting and 
tallying the goods. 
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6 bis. An action for indemnity against a third person may 

be brought even after the expiration of the year provided 

for in the preceding paragraph if brought within the time 

allowed by the law of the Court seized of the case. 

However, the time allowed shall be not less than three 

months, commencing from the day when the person bringing 

such action for indemnity has settled the claim or has been 

served with process in the action against himself. 

7. After the goods are loaded the bill of lading to be 

issued by the carrier, master, or agent of the carrier, to 

the shipper shall, if the shipper so demands, be a 

I shipped' bill of lading, provided that if the shipper 

shall have previously taken up any document of title to 

such goods, he shall surrender the same as against the 

issue of the 'shipped' bill of lading, but at the option of 

the carrier such document of title may be noted at the port 

of shipment by the carrier, master, or agent with the name 

or names of the ship or ships upon which the goods have 

been shipped and the date or dates of shipment, and when so 

noted, if it shows the particulars mentioned in paragraph 3 

of Article III, shall for the purpose of this article be 

deemed to constitute a 'shipped' bill of lading. 

8. Any clause, covenant, 'or agreement in a contract of 

carriage relieving the carrier or the ship from liability 

for loss or damage to, or in connection with, goods arising 

from negligence, fault, or failure in the duties and 

obligations provided in this article or lessening such 

liability otherwise than as provided in these Rules, shall 

be null and void and of no effect. A benefit of insurance 

in favour of the carrier or similar clause shall be deemed 

to be a clause relieving the carrier from liability. 
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ARTICLE IV. 

1. Neither the carrier nor the ship shall be liable for 
loss 

unless 
or damage 

caused by 

ar~s~ng or resulting from unseaworthiness 

want of due diligence on the part of the 

carrier to make the ship seaworthy, and to secure that the 

ship is properly manned, equipped and supplied, and to make 

the holds, refrigerating and cool chambers and all other 
parts of the ship in which goods are carried fit and safe 

for their reception, carriage and preservation in 

accordance with the provisions of paragraph 1 of Article 

III. Whenever loss or damage has resulted from 

unseaworthiness the burden of proving the exercise of due 

diligence shall be on the carrier or other person claiming 

exemption under this article. 

2. Neither the carrier nor the ship shall be 

responsible for loss or damage arising or resulting from -

(a) Act, neglect, or default of the master, mariner, 

pilot, or the servants of the carrier in the 

navigation or in the management of the ship. 

(b) Fire, unless caused by the actual fault or privity 

of the carrier. 
(C) Perils, dangers and accidents of the sea or other 

navigable waters. 

(d) Act of God. 

(e) Act of war. 

(f) Act of public enemies. 
(g) Arrest or restraint of princes, rulers or people, or 

seizure under legal process. 

(h) Quarantine restrictions. 
(i) Act or omission of the shipper or owner of the 

goods, his agent or representative. 
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(j) strikes or lockouts or stoppage or restraint of 
labour 

general. 
from whatever cause, whether partial or 

(k) Riots and civil commotions. 

(1) saving or attempting to save life or property at 

sea. 

em) wastage in bulk or weight or any other loss or 

damage arising from inherent defect, quality or vice 

of the goods. 

en) Insufficiency of packing. 

(0) Insufficiency or inadequacy of marks. 

(p) Latent defects not discoverable by due diligence. 

(q) Any other cause arising without the actual fault or 

privity of the carrier, or without the fault or 

neglect of the agents or servants of the carrier, 

but the burden of proof shall be on the person 

claiming the benefit of this exception to show that 

neither the actual fault or privity of the carrier 

nor the fault or neglect of the agents or servants 

of the carrier contributed to the loss or damage. 

3. The shipper shall not be responsible for loss or 

damage sustained by the carrier or the ship arising or 

resulting from any cause without the act, fault or neglect 

of the shipper, his agents or his servants. 

4. Any deviation in saving or attempting to save life 

or property at sea or any reasonable deviation shall not be 

deemed to be an infringement or breach of these Rules or of 

the contract of carriage, and the carrier shall not be 
liable for any loss or damage resulting therefrom. 

5.(a) Unless the nature and value ot such goods have been 

declared by the shipper before shipment and inserted in the 

bill of lading, neither the carrier nor the ship shall in 

any event be or become liable for any loss or damage to or 
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in connection with the goods in an amount exceeding 666.67 

units of account per package or unit 

per kilogramme of gross weight of 

damaged, whichever is the higher. 

or 2 units of account 

the goods lost or 

(b) The total amount recoverable shall be calculated by 

reference to the value of such goods at the place and time 

at which the goods are discharged from the ship in 

accordance with the contract or should have been so 
discharged. 

The value of the goods shall be fixed according to 

the commodity exchange price,. or, if there be no such 

price, according to the current market price, or, if there 

be no commodity exchange price or current market price, by 

reference to the normal value of goods of the same kind and 
quality. 

(C) Where a container, pallet or similar article of 

transport is 

packages or 

packed in 

used to consolidate goods, the number of 

units enumerated in the bill of lading as 

such article of transport shall be deemed the 

packages or units for· the purpose of this number of 

paragraph as far as these packages 

Except as aforesaid such article 

considered the package or unit. 

or units are concerned. 

of transport shall be 

(d) The unit of account mentioned in this Article is the 

special drawing right as defined by the International 

Monetary Fund. The amounts mentioned in sub-paragraph (a) 

of this paragraph shall be converted into national currency 

on the basis of the value of that currency on a date to be 

determined by the law of the court seized of the case. 

(e> Neither the carrier nor the ship shall be entitled 

to the benefit of the limitation of liability provided for 

in this paragraph if it is proved that the damage resulted 

535 



from an act or omission of the carrier done with intent to 

cause damage, or recklessly and with knowledge that damage 

would probably result. 

(f) The declaration mentioned in sub-paragragh (a) of 

this paragraph, if embodied in the bill of lading, shall be 

prima facie evidence, but shall not be binding or 

conclusive on the carrier. 

(g) By agreement between the carrier, master or agent of 

the carrier and the shipper other maximum amounts than 

those mentioned in sub-paragraph (a) of this paragraph may 

be fixed, provided that no maximum amount so fixed shall be 

less than the appropriate maximum mentioned in that 

sub-paragraph. 

(h) Neither the carrier nor the ship shall be 
responsible in any event for loss or damage to, or in 

connection with, goods if the nature or value thereof has 

been knowingly mis-stated by the shipper in the bill of 

lading. 

6. Goods of an inflammable, explosive or dangerous 

nature to the shipment whereof the carrier, master or agent 

of the carrier has not consented with knowledge of their 

nature and character, may at any time before discharge be 

landed at any place, or destroyed or rendered innocuous by 

the carrier without compensation and the shipper of such 

goods shall be liable for all damages and expenses directly 

or indirectly arising out of or resulting from such 

shipment. If any such goods shipped with such knowledge 
and consent shall become a danger to the ship or cargo, 
they may in like manner be landed at any place, or 
destroyed or rendered innocuous by the carrier without 
liability on the part of the carrier except to general 

average, if any. 
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ARTICLE IV BIS. 

1. The defences and limits of liability provided for in 

these Rules shall apply in any action against the carrier 

in respect of loss or damage to goods covered by a contract 

of carriage whether the action be founded in contract or in 
tort. 

2. If such an action is brought against a servant or 

agent of the carrier (such servant or agent not being an 

independent contractor), such servant or agent shall be 

entitled to avail himself of the defences and limits of 

liability which the carrier is entitled to invoke under 
these Rules. 

3. The aggregate of the amounts recoverable from the 

carrier, and such servants and agents, shall in no case 

exceed the limit provided for in these Rules. 

4. Nevertheless, a servant or agent of the carrier 

shall not be entitled to avail himself of the provisions of 

this article, if it is proved that the damage resulted from 

an act or omission of the servant or agent done with intent 

to cause damage or recklessly and with knowledge that 

damage would probably result. 

ARTICLE V. 

A carrier shall be at liberty to surrender in whole or in 

part all or any of his rights and immunities or to increase 

any of his reson.sibilities and obligations under these 

Rules, provided such surrender or increase shall be 

embodied in the bill of lading issued to the shipper. The 

provisions of these Rules shall not be applicable to 

charter-parties, but if bills of lading are issued in the 

537 



case of a ship under a charter-party they shall comply with 
the terms of these Rules. Nothing in these Rules shall be 
held to prevent the insertion in a bill of lading of any 
lawful provision regarding general average. 

AVERAGE VI. 

Notwithstanding the provisions of the preceding articles, a 
carrier, master or agent of the carrier and a shipper shall 
in regard to any particular goods be at liberty to enter 
into any agreement in any terms as to the responsibility 
and liability of the carrier for such goods, and as to the 
rights and immunities of the carrier in respect of such 
goods, or his obligation as to seaworthiness, so far as 
this stipulation is not contrary to public policy, or the 
care or diligence of his servants or agents in regard to 
the loading, handling, stowage, carriage, custody, care and 
discharge of the goods carried by sea, provided that in 
this case no bill of lading has been or shall be issued and 
that the terms agreed shall be embodied in a receipt which 
shall be a non-negotiable document and shall be marked as 
such. 

Any agreement so entered into shall have full legal effect. 
Provided that this article shall not apply to ordinary 
commercial 
but only 
condition 

shipments made in the ordinary course of trade, 
shipments where the character or 

property to be carried or the 
and conditions under which the 

to 
of 

Circumstances, 
carriage is to 
justify a special 

other 
the 
terms 

be performed 
agreement. 
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ARTICLE VII. 

Nothing herein contained shall prevent a carrier or a 

shipper from entering into any agreement, stipulation, 

condition, reservation or exemption as to the 

responsibility and liability of the carrier or the ship for 

the loss or damage to, or in connection with, the custody 

and care and handling of goods prior to the loading on, and 

subsequent to the discharge from, the ship on which the 

goods are carried by sea. 

ARTICLE VIII. 

The provisions of these Rules shall not affect the rights 

and obligations of the carrier under any statute for the 

time being in force relating to the limitation of the 

liability of owners of sea-going vessels. 

ARTICLE IX. 

These Rules shall not affect the provisions of any 

international convention or 

liability for nuclear damage. 

ARTICLE X. 

national law governing 

The provisions of these Rules shall apply to every bill of 

lading relating to the carriage of goods between ports in 
two different states if: 

(a) the bill of lading is issued in a contracting state, 
or 

(b) the carriage is from a port in a contracting state, 
or 
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(c) the contract contained in or evidenced by the bill 

of lading provides that these Rules or legislation 

of any state giving effect to them are to govern the 
contract, 

whatever may be the nationality of the ship, the carrier, 

the shipper, the consignee, or any other interested person. 

[The last 

reproduced. 

apply the 

two . paragraphs of this article are 

They require contracting states 

Rules to bills of lading mentioned in 

not 

to 

the 
article and authorise them to apply the Rules to 

other bills of lading.] 

[Articles 11 to 16 of the International Convention 

for the unification of certain rules of law relating 

to bills of lading signed at Brussels on 25 August 

1924 are not reproduced. They deal with the coming 

into force of the Convention, procedure for 

ratification, accession and denunciation, and the 

right to call for a fresh conference to consider 

amendments to the Rules contained in the 

Convention.) 
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ANNEX I 

UNITED NATIONS CONVENTION ON THE CARRIAGE 

OF GOODS BY SEA 1978 

Preamble 

THE STATES PARTIES TO THIS CONVENTION, 

HAVING RECOGNIZED the desirability of determining by 

agreement certain rules relating to the carriage of goods 
by sea, 

HAVING DECIDED to conclude a convention for this purpose 

and have thereto agreed as follows: 

PART I. GENERAL PROVISIONS 

Article 1. Definitions 

In this Convention: 

1. "Carrier" means any person by whom or in whose name a 

contract of carriage of good~ by sea has been concluded 
with a shipper. 
2. ·Actual carrier· means 

performance of the carriage of 

carriage, has been entrusted 

any other person to whom 
entrusted. 

any person to whom the 

the goods, or of part of the 

by the carrier, and includes 

such performance has been 

3. ·Shipper" means any person by whom or in whose name 

or on whose behalf a contract of carriage of goods by sea 

has been concluded with a carrier, or any person by whom or 
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in whose name or on whose behalf the goods are actually 

delivered to the carrier in relation to the contract of 
carriage by sea. 

4. NConsigneeN means the person entitled to take 
delivery of the goods. 

S. NGoodsN includes live animals; where the goods are 

consolidated in a container, pallet or similar article of 

transport or where they are packed, -goods- includes such 

article of transport or packaging if supplied by the 
shipper. 

6. -Contract of carriage by seaM means any contract 

whereby the carrier undertakes against payment of freight 

to carry goods by sea from one port to another; however, a 

contract which involves carriage by sea and also carriage 

by some other means is deemed to be a contract of carriage 

by sea for the purposes of this Convention only in so far 

as it relates to the carriage by sea. 

7. -Bill of lading- means a document which evidences a 

contract of carriage by sea and the taking over or loading 

of the goods by the carrier, and by which the carrier 

undertakes to deliver the goods against surrender of the 

document. A provision in the document that the goods are 

to be delivered to the order of a named person, or to 

order, or to bearer, constitutes such an undertaking. 

8. -Writing- includes, inter alia, telegram and telex. 

Article 2. Scope of application 

1. The provisions of this Convention are applicable to 
all contracts of carriage by sea between two different 
States; if: 

(a) the port of loading as provided for in the 

contract of carriage by sea is located in a 
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Contracting state, or 

(b) the port of discharge as provided for in the 

contract of carriage by sea is located in a 

Contracting state, or 

(c) one of the optional ports of discharge provided 

for in the contract of carriage by sea is the 

actual port of discharge and such port is 

located in a Contracting state, or 

Cd) the bill of lading or other document evidencing 

the contract of carriage by sea is issued in a 

Contracting state, or 

(e) the bill of lading or other document evidencing 

the contract of carriage by sea provides that 

the provisions of this convention or the 

legislation of any state giving effect to them 

are to govern the contract. 

2. The prov~s~ons of this Convention are applicable 

without regard to the nationality of the ship, the carrier, 

the actual carrier, the shipper, the consignee or any other 

interested person. 

3. The provisions of this convention are not applicable 

to charter-parties. However, where a bill of lading is 

issued pursuant to a charter-party, the provisions of the 

Convention apply to such a bill of lading, if it governs 

the relation between the carrier and the holder of the bill 

of lading, not being the charterer. 

4. If a contract provides for future carriage of goods 

in a series of shipments during an agreed period, the 

provisions of this convention apply to each shipment. 

However, where a shipment is made under a charter-party, 

the provisions of paragraph 3 of this article apply. 
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Article 3. Interpretation of the Convention 

In the interpretation and application of the provisions of 

this Convention regard shall be had to its international 

character and to the need to promote uniformity. 

PART II. LIABILITY OF THE CARRIER 

Article 4. Period of responsibility 

1. The responsibility of the carrier for the goods under 

this Convention covers the period during which the carrier 

is in charge of the goods at the port of loading, during 

the carriage and at the port of discharge. 

2. For the purpose of paragraph 1 of this article, the 

carrier is deemed to be in charge of the goods 

(a) from the time he has taken over the goods from: 

(b) 

(i) the shipper, or a person acting on his 

behalf; or 

(ii) an authority or other third party to 

whom, pursuant to law or regulations 

applicable at the port of loading, the 

until 

(i) 

(ii) 

goods must be handed over for shipment; 

the time he has delivered the goods: 

by handing over the goods to the 

consignee; or 

in cases where the consignee does not 
receive the goods from the carrier, by 

placing them at the disposal of the 

consignee in accordance with the contract 
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or with the law or with the usage of the 

particular trade, applicable at the port 

of discharge; or 

(iii) by handing over the goods to an authority 

or other third party to whom, pursuant to 

law or regulations applicable at the port 

of discharge, the goods must be handed 
over. 

3. In paragraphs 1 and 2 of this article, reference to 

the carrier or to the consignee means, in addition to the 

carrier or the consignee, the servants or agents, 

respectively of the carrier or the consignee. 

Article 5. Basis of liability 

1. The carrier is liable for loss resulting from loss of 

or damage to the goods, as well as from delay in delivery, 

if the occurrence which caused the loss, damage or delay 

took place while the goods were in his charge as defined in 

article 4, unless the carrier proves that he, his servants 

or agents took all measures that could reasonably be 

required to avoid the occurrence and its consequences. 

2. Delay in delivery occurs when the goods have not been 

delivered at the port of discharge provided for in the 

contract of carriage by sea within the time expressly 

agreed upon or, in the absence of such agreement, within 

the time which it would be reasonable to require of a 

diligent carrier, having regard to the circumstances of the 
case. 

3. The person entitled to make a claim for the loss of 

goods may treat the goods as lost if they have not been 
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delivered as required by article 4 within 60 consecutive 

days following the expiry of the time for delivery 
according to paragraph 2 of this article. 

4. (a) The carrier is liable 

(i) for loss of or damage to the goods or 

delay in delivery caused by fire, if the 
claimant proves that the fire arose from 
fault or neglect on the part of the 
carrier, his servants or agents; 

(ii) for such loss, damage or delay in 

delivery which is proved by the claimant 

to have resulted from the fault or 

neglect of the carrier, his servants or 

agents, in taking all measures that could 

reasonably be required to put out the 

fire and avoid or mitigate its 

consequences. 

(b) In case of fire on board the ship affecting the 

goods, if the claimant or the carrier so 

desires, a survey in accordance with shipping 

practices must be held into the cause and 

circumstances of the fire, and a copy of the 

surveyor's report shall be made available on 

demand to the carrier and the claimant. 

S. With respect to live animals, the carrier is not 

liable for loss, damage or delay in delivery resulting from 

any special risks inherent in that kind of carriage. If 

the carrier proves that he has complied with any special 
instructions given to him by the shipper respecting the 
animals and that, in the circumstances of the case, the 

loss, damage or delay in delivery could be attributed to 

Such risks, it is presumed that the loss, damage or delay 

in delivery was so caused, unless there is proof that all 
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or a part of the loss, damage or delay in delivery resulted 

from fault or neglect on the part of the carrier, his 
servants or agents. 

6. The carrier is not liable, except in general average, 

where loss, damage or delay in delivery resulted from 

measures to save life or from reasonable measures to save 
property at sea. 

7. Where fault or neglect on the part of the carrier, 

his servants or agents combines with another cause to 

produce loss, damage or delay in delivery the carrier is 

liable only to the extent that the loss, damage or delay in 

delivery is attributable to sueh fault or neglect, provided 

that the carrier proves the amount of the loss, damage or 

delay in delivery not attributable thereto. 

Article 6. Limits of liability 

1. (a) The liability of the carrier for loss resulting 

from loss of or damage to goods aecording to the 

provisions of artiele 5 is limited to an amount 

equivalent to 835 units of account per package 

or other shipping unit or 2.5 units of account 

per kilogramme of gross weight of the goods lost 

or damaged, whichever is the higher. 

(b) The liability of the carrier for delay in 

delivery according to the provisions of article 

5 is limited to an amount equivalent to two and 

a half times the freight payable for the goods 

delayed, but not exceeding the total freight 

payable under the contract of carriage of goods 

by sea. 
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(c) In no case shall the aggregate liability of the 

carrier, under both subparagraphs (a) and (b) of 

this paragraph, exceed the limitation which 

would be established under subparagraph (a) of 

this paragraph for total loss of the goods with 

respect to which such liability was incurred. 

2. For the purpose of calculating which amount is the 

higher in accordance with paragraph 1 (a) of this article, 
the following rules apply: 

3. 

in 

(a) Where a container, pallet or similar article of 

transport is used to consolidate goods, the 

package or other shipping units enumerated in 

the bill of lading, if issued, or otherwise in 

any other document evidencing the contract of 

carriage by sea, as packed in such article of 

transport are deemed packages or shipping 

units. Except as aforesaid the goods in such 

article of transport are deemed one shipping 

unit. 

(b) In cases where the article of transport itself 

has been lost or damaged, that article of 
transport, if not owned or otherwise supplied by 

the carrier, is considered one separate shipping 

unit. 
Unit of account means the unit of account mentioned 

article 26. 

4. By 
limits 

agreement between the 

of liability exceeding 

carrier and the shipper, 

those provided for in 
paragraph 1 may be fixed. 
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Article 7. Application to non-contractual claims 

1. The defences and limits of liability provided for in 

this convention apply in any action against the carrier in 

respect of loss or damage to the goods covered by the 

contract of carriage by sea, as well as of delay in 

delivery whether the action is founded in contract, in tort 
or otherwise. 

2. If 

agent of 

that he 

entitled 

liability 

such 

the 

an action is brought against a servant or 

carrier, such servant or agent, if he proves 

acted within the 

to avail himself 

which the carrier 

scope of his employment, is 

of the defences and limits of 

is entitled to invoke under 

this Convention. 

3. Except as provided in article 8, the aggregate of the 

amounts recoverable from the carrier and from any persons 

referred to in paragraph 2 of this article shall not exceed 

the limits of liability provided for in this Convention. 

Article 8. Loss of right to limit responsibility 

1. The carrier is not entitled to the benefit of the 

limitation of liability provided for in article 6 if it is 

proved that the loss, damage or delay in delivery resulted 

from an act or omission of the carrier done with the intent 

to cause such loss, damage or delay, or recklessly and with 

knowledge that such loss, damage or delay would probably 
result. 

2. Notwithstanding the provisions of paragraph 2 of 
article 

entitled 

provided 

7, a servant or agent of the carrier is not 

to the benefit of the limitation of liability 

for in article 6 if it is proved that the loss, 

or delay in delivery resulted from an act or damage 
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omission of such servant or agent, done with the intent to 

cause such loss, damage or delay, or recklessly and with 

knowledge that such loss, damage or delay would probably 
result. 

1. 

only 

with 

The 

if 

the 

Article 9. Deck cargo 

carrier is entitled to carry the goods on deck 

such carriage is in accordance with an agreement 

shipper or with the usage of the particular trade 

or is required by statutory rules or regulations. 

2. If the carrier and the shipper have aqreed that the 

goods shall or may be carried on deck, the carrier must 

insert in the bill of lading or other document evidencinq 

the contract of carriage by sea a statement to that 

effect. In the absence of such a statement the carrier has 

the burden of proving that an agreement for carriage on 

deck has been entered into; however, the carrier is not 

entitled to invoke such an aqreement aqainst a third party, 

including a consignee, who has acquired the bill of ladinq 

in good faith. 

3. Where the goods have been carried on deck contrary to 

the provisions of paragraph 1 of this article or where the 

carrier may not under paragraph 2 of this article invoke an 

agreement for carriage on deck, the carrier, 

notwithstanding the provisions of paraqraph 1 of article 5, 

is liable for loss of or damaqe to the goods, as well as 

for delay in delivery, resulting solely from the carriage 

on deck, and the extent of his liability is to be 

determined in accordance with the provisions of article 6 

or article a of this Convention, as the case may be. 
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4. Carriage of goods on deck contrary to express 

agreement for carriage under deck is deemed to be an act or 

omission of the carrier within the meaning of article 8. 

Article 10. Liability of the carrier 

and actual carrier 

1. Where the performance of the carriage or part thereof 

has been entrusted to an actual carrier, whether or not in 

pursuance of a liberty under the contract of carriage by 

sea to do so, the carrier nevertheless remains responsible 

for the entire carriage according to the provisions of this 

Convention. The carrier is responsible, in relation to the 

carriaqe performed by the actual carrier, for the acts and 

omissions of the actual carrier and of his servants and 

agents acting within the scope of their employment. 

2. All the provisions of this Convention governing the 

responsibility of the carrier also apply to the 

responsibility of the actual carrier for the carriage 

performed by him. The provisions of paragraphs 2 and 3 of 

article 7 and of paragraph 2 of article 8 apply if an 

action is brouqht against a servant or agent of the actual 
carrier. 

3. Any special agreement under which the carrier assumed 

obligations not imposed by this Convention or waives rights 

conferred by this convention affects the actual carrier 

only if agreed to by him expressly and in writing. Whether 

or not the actual carrier has so agreed, the carrier 

nevertheless remains bound by the obligations or waivers 

resulting from such special agreement. 

4. Where and to the extent that both the carrier and the 

actual carrier are liable, their liability is joint and 
several. 
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5. The aggregate 

the actual 

of the amounts recoverable from the 
carrier, 

shall not exceed 

this Convention. 
the 

carrier and their servants and agents 

limits of liability provided for in 

6. Nothing in this article shall prejudice any right of 

recourse as between the carrier and the actual carrier. 

Article 11. Through carriage 

1. Notwithstanding the provisions of paragraph 1 of 

article 10, where a contract of carriage by sea provides 

explicitly that a specified part of the carriage covered by 

the said contract is to be performed by a named person 

other than the carrier, the contract may also provide that 

the carrier is not liable for loss, damage or delay in 

delivery caused by an occurrence which takes place while 

the goods are in the charge of the actual carrier during 

such part of the carriage. Nevertheless, any stipulation 

limiting or excluding such liability is without effect if 

no judicial proceedings can be instituted against the 

actual carrier in a court competent under paragraphs 1 or 2 

of article 21. The burden of proving that any loss, damage 

or delay in delivery has been caused by such an occurrence 

rests upon the carrier. 

2. The actual carrier is responsible in accordance with 

the provisions of paragraph 2 of article 10 for loss, 

damage or delay in delivery caused by an occurrence which 

takes place while the goods are in his charge. 
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PART III. LIABILITY OF THE SHIPPER 

Article 12. General rule 

The shipper is not liable for loss sustained by the carrier 

or the actual carrier, or for damage sustained by the ship, 

unless such loss or damage was caused by the fault or 

neglect of the shipper, his servants or agents. Nor is any 

servant or agent of the shipper liable for such loss or 

damage unless the loss or damage was caused by fault or 

neglect on his part. 

Article 13. Special rules on dangerous goods 

1. The shipper must mark or label in a suitable manner 
dangerous goods as dangerous. 

2. Where the shipper hands over dangerous goods to the 

carrier or an actual carrier, as the case may be, the 

shipper must inform him of the dangerous character of the 

goods and, if necessary, of the precautions to be taken. 

If the shipper fails to do so and such carrier or actual 

carrier does not otherwise have knowledge of their 

dangerous character: 

(a) 

(b) 

3. The 

be invoked 

taken the 

the shipper is liable to the carrier and any 

actual carrier tor the loss resulting from the 

shipment of such goods, and 

the goods may at any time be unloaded, destroyed 

or rendered innocuous, as the circumstances may 

require, without payment of compensation. 

provisions of paragraph 2 ot this article may not 

by any person it during the carriage he has 

goods in his charge with knowledge of their 

dangerous character. 
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4. If, in cases where the provisions of paragraph 2, 

subparagraph (b), of this article do not apply or may not 

be invoked, dangerous goods become an actual danger to life 

or property, they may be unloaded, destroyed or rendered 

innocuous, as the circumstances may require, without 

payment of compensation except where there is an obligation 

to contribute in general average or where the carrier is 

liable in accordance with the provisions of article 5. 

PART IV. TRANSPORT DOCUMENTS 

Article 14. Issue of bill of lading 

1. When the carrier or the actual carrier takes the 

goods in his charge, the carrier must, on demand of the 

shipper, issue to the shipper a bill of lading. 

2. The bill of lading may be signed by a person having 

authority from the carrier. A bill of lading signed by the 

master of the ship carrying the goods is deemed to have 

been signed on behalf of the carrier. 

3. The signature on the bill of lading may be in 

handwriting, printed in facsimile, perforated, stamped, in 

symbols, or made by any other mechanical or electronic 

means, if not inconsistent with the law of the country 

where the bill of lading is issued. 

Article 15. Contents of bill of lading 

1. The bill of lading must include, inter alia, the 

following particulars: 

(a) the general nature of the goods, the leading 

marks necessary for identification of the goods, 
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an express statement, if applicable, as to the 

dangerous character of the goods, the number of 

packages or pieces, and the weight of all the 

goods or their quantity otherwise expressed, all 

such particulars as furnished by the shipper; 

Cb) the apparent condition of the goods; 

Cc) the name and principal place of business of the 
carrier; 

Cd) the name of the shipper; 

Ce) the consignee if named by the shipper; 

Cf) the port of loading under the contract of 

carriage by sea and the date on which the goods 

were taken over by the carrier at the port of 

loading; 

(g) the port of discharge under the contract of 

carriage by sea; 

(h) the number of originals of the bill of lading, 

if more than one; 

(i) the place of issuance of the bill of lading; 

(j) the signature of the carrier or a person acting 

on his behalf; 

(k) the freight to the extent payable by the 

consignee or other indication that freight is 

payable by him; 

(1) the statement referred to in paragraph 3 of 

article 23; 

(m) the statement, if applicable, that the goods 

shall or may be carried on deck; 

(n) the date or the period of delivery of the goods 

at the port of discharge if expressly agreed 

upon between the parties; and 
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(0) any increased limit or limits of' liability where 

agreed in accordance with paragraph 4 of article 
6. 

2. After the goods have been loaded on board, if the 

shipper so demands, the carrier must issue to the shipper a 

• shipped· bill of lading which, in addition to the 

particulars required under paragraph 1 of this article, 

must state that the goods are on board a named ship or 

ships, and the date or dates of loading. If the carrier 

has previously issued to the shipper a bill of lading or 

other document of title with respect to any of such goods, 

on request of the carrier, the shipper must surrender such 

document in exchange for a ·shipped· bill of lading. The 

carrier may amend any previously issued document in order 

to meet the shipper's demand for a ·shipped· bill of lading 

if, as amended, such document includes all the information 

required to be contained in a ·shipped· bill of lading. 

3. The absence in the bill of lading of one or more 

particulars referred to in this article does not affect the 

legal character of the document as a bill of lading 

provided that it nevertheless meets the requirements set 

out in paragraph 7 of article 1. 

Article 16. Bills of lading: 

reservations and evidentiary effect 

1. If the bill of lading contains particulars concerning 

the general nature, leading marks, number of packages or 

pieces, weight or quantity of the goods which the carrier 

or other person issuing the bill of lading on his behalf 

knows or has reasonable grounds to suspect do not 

accurately represent the goods actually taken over or, 

where a ·shipped· bill of lading is issued, loaded, or if 

556 



he had no reasonable means of checking such particulars, 
the carrier or such other person must insert in the bill of 
lading a reservation specifying these inaccuracies, grounds 
of suspicion or the absence of reasonable means of 
checking. 

2. If the carrier or other person issuing the bill of 
lading on his behalf fails to note on the bill of lading 
the apparent condition of the goods, he is deemed to have 
noted on the bill of lading that the goods were in apparent 
good condition. 
3. Except for particulars in respect of which and to the 
extent to which a reservation permitted under paragraph 1 

• 
of this article has been entered: 

(a) the bill of lading is prima facie evidence of 
the taking over or, where a *shipped* bill of 
lading is issued, loading, by the carrier of the 
goods as described in the bill of lading; and 

(b) proof to the contrary by the carrier is not 
admissible if the bill of lading has been 

4. A 
paragraph 
freight 

transferred to a third party, including a 
consignee, who in good faith has acted in 
reliance on the description of the goods 
therein. 

bill of lading which does not, as provided in 
subparagraph (k) of article 15, set forth the 

otherwise indicate that freight is payable by 
1, 

or 
the consignee or does not set forth demurrage incurred at 
the port of loading payable by the consignee, is prima 
facie evidence that no freight or such demurrage is payable 
by him. However, proof to the contrary by the carrier is 
not admissible when the bill of lading has been transferred 
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· to a third party, including a consignee, who in good faith 

has acted in reliance on the absence in the bill of lading 

of any such indication. 

Article 17. Guarantees by the shipper 

1. The shipper is deemed to have guaranteed to the 

carrier the accuracy of particulars relating to the general 

nature of the goods, their marks, number, weight and 

quantity as furnished by him for insertion in the bill of 

lading. The shipper must indemnify the carrier against the 

loss resulting from inaccuracies in such particulars. The 

shipper remains liable even if the bill of lading has been 

transferred by him. The right of the carrier to such 

indemnity in no way limits his liability under the contract 

of carriage by sea to any person other than the shipper. 

2. Any letter of guarantee or agreement by which the 

shipper undertakes to indemnify the carrier against loss 

resulting from the issuance of the bill of lading by the 

carrier, or by a person acting on his behalf, without 

entering a reservation relating to particulars furnished by 

the shipper for insertion in the bill of lading, or to the 

apparent condition of the goods, is void and of no effect 

as against any third party, including a consignee, to whom 

the bill of lading has been transferred. 

3. Such letter of quarantee or agreement is valid as 

against the shipper unless the carrier or the person acting 

on his behalf, by omitting the reservation referred to in 

paragraph 2 of this article, intends to defraud a third 

party, including a consignee, who acts in reliance on the 

description of the goods in the bill of lading. In the 

latter case, if the reservation omitted relates to 
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particulars furnished by the shipper for insertion in the 
bill of lading, the carrier has no right of indemnity from 
the shipper pursuant to paragraph 1 of this article. 
4. In the case ot intended fraud referred to in 
paragraph 3 of this article the carrier is liable, without 
the benefit of limitation of liability provided for in this 
Convention, for the loss incurred by a third party, 
including a consignee, because he has acted in reliance on 
the description of the goods in the bill of lading. 

Article 18. Documents other than bills of lading 

Where a carrier issues a document other than a bill of 
lading to evidence the receipt of the goods to be carried, 
such a document 
of the contract 
the carrier of the 

is prima facie evidence of the conclusion 
of carriage by sea and the taking over by 
goods as therein described. 

PART V. CLAIMS AND ACTIONS 

Article 19. Notice of loss, damage or delay 

1. Unless notice of loss or damage, specifying the 
general nature of such loss or damage, is given in writing 
by the consignee to the carrier not later than the working 
day after the day when the goods were handed over to the 
consignee, such handing over is prima facie evidence of the 
delivery by the carrier of the goods as described in the 
document of transport or, if no such document has been 
issued, in good condition. 
2. Where the loss or damage. is not 
provisions of paragraph 1 of this 
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correspondingly if notice in writing is not given within 15 

consecutive days after the day when the goods were handed 
over to the consignee. 

3. If the state of the goods at the time they were 
over to handed 

joint surveyor 
~iting need not 

during such survey 

the consignee has been the subject of a 

inspection by the parties, notice in 

be given of loss or damage ascertained 

or inspection. 
4. In the case of any 

and 

actual or apprehended loss or 

the consignee must give all damage the carrier 

reasonable facilities to each other for inspecting and 

tallying the goods. 

5. No compensation shall be payable for loss resulting 

from delay in delivery unless a notice has been qiven in 

writing to the carrier within 60 consecutive days after the 

day when the goods were handed over to the consignee. 

6. If the goods have been delivered by an actual 

carrier, any notice given under this article to him shall 

have the same effect as if it had been given to the 

carrier, and any notice given to the carrier shall have 

effect as if given to such actual carrier. 

7. Unless notice of loss or damage, specifying the 

general nature of the loss or damage, is given in writing 

by the carrier or actual carrier to the shipper not later 

than 90 consecutive days after the occurrence of such loss 

or damage or after the delivery of the goods in accordance 

with paragraph 2 of article 4, whichever is later, the 

failure to give such notice is prima facie evidence that 

the carrier or the actual carrier has sustained no loss or 

damage due to the fault or neglect of the shipper, his 
servants or agents. 
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8. For the purpose of this article, notice given to a 

person acting on the carrier's or the actual carrier's 

behalf, including the master or the officer in charge of 

the ship, or to a person acting on the shipper's behalf is 

deemed to have been given to the carrier, to the actual 

carrier or to the shipper, respectively. 

1. Any 

Convention 

proceedings 

years. 

2. The 

Article 20. Limitation of actions 

action relating to carriage of goods under this 

is time-barred if judicial or arbitral 

have not been instituted within a period of two 

limitation period commences on the day on which 

the carrier has delivered the goods or part thereof or, in 

cases where no goods have been delivered, on the last day 

on which the goods should have been delivered. 

3. The day on which the limitation period commences is 

not included in the period. 

4. The person against whom a claim is made may at any 

time during the running of the limitation period extend 

that period by a declaration in writing to the claimant. 

This period may be further extended by another declaration 

or declarations. 

5. An action for indemnity by a person held liable may 

be instituted even after the expiration of the limitation 

period provided for in the preceding paragraphs if 

instituted within the time allowed by the law of the state 

Where proceedings are instituted. However, the time 

allowed shall not be less than 90 days commencing from the 

day when the person instituting such action for indemnity 

has settled the claim or has been served with process in 

the action against himself. 
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Article 21. Jurisdiction 

1. In judicial proceedings relating to carriage of goods 

under this Convention the plaintiff, at his option, may 

institute an action in a court which, according to the law 

of the state where the court is situated, is competent and 

within the jurisdiction of which is situated one of the 

following places: 

(a) the principal place of business or, in the 

absence thereof, the habitual residence of the 

defendant; or 

(b) the place where the contract was made provided 

that the defendant has there a place of 

business, branch or agency through which the 

contract was made; or 

(c) the port of loading or the port of discharge; or 

(d) any additional place designated for that purpose 

in the contract of carriage by sea. 

2.{a) Notwithstanding the preceding provisions of this 

article, an action may be instituted in the courts of any 

port or place in a contracting state at which the carrying 

vessel or any other vessel of the same ownership may have 

been arrested in accordance with applicable rules of the 

law of that state and of international law. However, in 

such a case, at the petition of the defendant, the claimant 

must remove the action, at his choice, to one of the 

jurisdictions referred to in paragraph 1 of this article 

for the determination of the claim, but before such removal 

the defendant must furnish security sUfficient to ensure 

payment of any judgment that may subsequently be awarded to 

the claimant in the action. 
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(b) All 
otherwise 

questions relating to the sufficiency or 

of the security shall be determined by the court 
of the port or place of the arrest. 

3. No judicial proceedings relating to carriage of goods 

under this convention may be instituted in a place not 

specified in paragraph 1 or 2 of this article. The 

provisions of this paragraph do not constitute an obstacle 

to the jurisdiction of the contracting states for 

provisional or protective measures. 

4.(a) Where an action has been instituted in a court 

competent under paragraph 1 or 2 of this article or where 

judgment has been delivered by such a court, no new action 

may be started between the same parties on the same grounds 

unless the judgment of the court before which the first 

action was instituted is not enforceable in the country in 

which the new proceedings are instituted; 

(b) for 'the purpose of this article the institution of 

measures with a view to obtaining enforcement of a judgment 

is not to be considered as the starting of a new action; 

(c) for the purpose of this article, the removal of an 

action to a different court within the same country, or to 

a court in another country, in accordance with paragraph 

2(a) of this article, is not to be considered as the 

starting of a new action. 

5. Notwithstanding the provisions of the preceding 

paragraphs, an agreement made by the parties, after a claim 

under the contract of carriage by sea has arisen, which 

designates the place where the claimant may institute an 
action, is effective. 
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Article 22. Arbitration 

1. Subject to the provisions of this article, parties 

may provide by agreement evidenced in writing that any 

dispute that may arise relating to carriage ot goods under 

this convention shall be referred to arbitration. 

2. Where a charter-party contains a provision that 

disputes arising thereunder shall be referred to 

arbitration and a bill of lading issued pursuant to the 

charter-party does not contain a special annotation 

providing that such provision shall be binding upon the 

holder of the bill of lading, the carrier may not invoke 

such prov~s~on as against a holder having acquired the bill 

of lading in good faith. 
3. The arbitration prooeedings shall, at the option of 

the claimant, be instituted at one of the following plaoes: 

(a) a place in a state within whose territory is 

situated: 

(i) the principal place of business of the 

defendant or, in the absence thereof, the 

habitual residence of the defendant; or 

(ii) the place where the contract was made, 

provided that the defendant has there a 

place of business, branch or agency 

through which the contract was made; or 

(iii) the port of loading or the port of 

discharge; or 

(b) any place designated for that purpose in the 

arbitration clause or agreement. 
4. The 

the rules 
arbitrator or arbitration tribunal shall apply 

of this Convention. 
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5. The provisions of paragraphs 3 and 4 of this article 

are deemed to be part of every arbitration clause or 

agreement, and any term of such clause or agreement which 

is inconsistent therewith is null and void. 

6. Nothing in this article affects the validity of an 

agreement relating to arbitration made by the parties after 

the claim under the contract of carriage by sea has arisen. 

PART VI. SUPPLEMENTARY PROVISIONS 

Article 23. contractual stipulations 

1. Any stipulation in a contract of carriage by sea, in 

a bill of lading, or in any other document evidencing the 

contract of carriage by sea is null and void to the extent 

that it derogates, directly or indirectly, from the 

provisions of this Convention. The nullity of such a 

stipulation does not affect the validity of the other 

provisions of the contract or document of which it forms a 

part. A clause assigning benefit of insurance of the goods 

in favour of the carrier, or any similar clause, is null 

and void. 

2. Notwithstanding the provisions of paragraph 1 of this 

article, a carrier may increase his responsibilities and 

obligations under this Convention. 

3. Where a bill of lading or any other document 

eVidencing the contract of carriage by sea is issued, it 

must contain a statement that the carriage is subject to 

the provisions of this Convention which nullify any 

stipulation derogating therefrom to the detriment of the 

shipper or the consignee. 

4. Where the claimant in respect of the goods has 

incurred loss as a result of a stipulation which is null 
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and void by virtue of the present article, or as a result 
of the omission of the statement referred to in paragraph 3 
of this article, the carrier must pay compensation to the 
extent required in order to give the claimant compensation 
in accordance with the provisions of this convention for 
any loss of or damage to the goods as well as for delay in 
delivery. 
for costs 
exercising 

The carrier must, in addition, pay compensation 
incurred by the claimant for the purpose of 
his 

action where 
determined in 

right, provided that costs incurred in the 
the foregoing provision is invoked are to be 
accordance with the law of the state where 

proceedings are instituted. 

1. Nothing 
application of 

Article 24. General average 

in this convention shall prevent the 

sea or national 

provisions in the contract of carriage by 
law regarding the adjustment of general 

average. 
2. With the 
this Convention 

exception 
relating 

for loss of or damage to 

of article 20, the provisions of 
to the liability of the carrier 
the goods also determine whether 

the consignee may refuse contribution in general average 
and the liability of the carrier to indemnify the consignee 
in respect of any such contribution made or any salvage 
paid. 

Article 25. Other conventions 

1. This convention does not modify the.rights or duties 
of the carrier, the actual carrier and their servants or 
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agents, 

national 
provided for 

law relating 
in international conventions or 

to the limitation of liability of 

owners of seagoing ships. 

2. The provisions of articles 21 and 22 of this 

convention do not prevent the application of the mandatory 

provisions of any other multilateral convention already in 

force at the date of this Convention relating to matters 

dealt with in the said articles, provided that the dispute 

arises exclusively between parties having their principal 

place of business in states members of such other 

convention. However, this paragraph does not affect the 

application of paragraph 4 of article 22 of this 

Convention. 

3. No 

Convention 

operator 

damage: 

(a) 

(b) 

liability shall arise under the provisions of this 

for damage caused by a nuclear incident if the 

of a nuclear installation is liable for such 

under either the Paris Convention of 29 July 

1960 on Third Party Liability in the Field of 

Nuclear Energy as amended by the Additional 

Protocol of 28 January 1964 or the Vienna 

Convention of 21 May 1963 on Civil Liability for 

Nuclear Damage, or 

by virtue of national law governing the 

liability for such damage, provided that such 

law is in all respects as favourable to persons 

who may suffer damage as either the Paris or 

Vienna Conventions •. 
4. No liability shall arise under the provisions of this 
Convention for any loss of or damage to or delay in 

delivery of luggage for which the carrier is responsible 

under any international convention or national law relating 

to the carriage of passengers and their luggage by sea. 
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5. Nothing contained in this Convention prevents a 

Contracting state from applying any other international 

convention which is already in force at the date of this 

Convention and which applies mandatorily to contracts of 

carriage of goods primarily by a mode of transport other 

than transport by sea. This provision also applies to any 

subsequent revision or amendment of such international 

convention. 

Article 26. Unit of account 

1. The unit of account referred to in article 6 of this 

Convention is the special Drawing Right as defined by the 

International Monetary FUnd. The amounts mentioned in 

article 6 are to be converted into the national currency of 

a State according to the value of such currency at the date 

of judgment or the date agreed upon by the parties. The 

value of a national currency, in terms of the Special 

Drawing Right, of a contracting state which is a member of 

the International Monetary Fund is to be calculated in 

accordance with the method of valuation applied by the 

International Monetary Fund in effect at the date in 

question for its operations and transactions. The value of 

a national currency in terms of the Special Drawing Right 

of a Contracting state which is not a member of the 

International Monetary Fund is to be calculated in a manner 

determined by that state. 

2. Nevertheless, those states which are not members of 

the International Monetary Fund and whose law does not 

permit the application of the provisions of paragraph 1 of 

this article may, at the time of signature, or at the time 

of ratification, acceptance, approval, or accession or at 

any time thereafter, declare that the limits of liability 
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provided for in this Convention to be applied in their 
territories shall be fixed as: 

12,500 monetary units 

unit or 37.5 monetary 

weight of the goods. 

per package or other shipping 

units per kilogramme of gross 

3. The monetary unit referred to in paragraph 2 of this 

article corresponds to sixty-five and a half milligrammes 

of gold of millesimal fineness nine hundred. The 

conversion of the amounts referred to in paragraph 2 into 

the national currency is to be made according to the law of 

the state concerned. 

4. The calculation mentioned in the last sentence of 

paragraph 1 and the conversion mentioned in paragraph 3 of 

this article is to be made in such a manner as to express 

in the national currency of the contracting state as far as 

possible the same real value for the amounts in article 6 

as is expressed there in units of account. Contracting 

states must communicate to the depositary the manner of 

calculation pursuant to paragraph 1 of this article, or the 

result of the conversion mentioned in paragraph 3 of this 

article, as the case may be, at the time of signature or 

when depositing their instruments of ratification, 

acceptance, approval or accession, or when availing 

themselves of the option provided for in paragraph 2 of 

this article and whenever there is a change in the manner 

of such calculation or in the result of such conversion. 

PART VII. FINAL CLAUSES 

Article 27. Depositary 

The Secretary-General of the United Nations is hereby 

designated as the depositary of this Convention. 
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Article 28. signature, ratification, acceptance, 

approval, accession 

1. This convention is open for signature by all states 

until 30 April 1979 at the Headquarters of the United 
Nations, New York. 

2. This Convention is subject to ratification, 

acceptance or approval by the signatory States. 

3. After 30 April 1979, this Convention will be open for 

accession by all states which are not signatory states. 

4. Instruments of ratification, acceptances, approval 

and accession are to be deposited with the 

Secretary-General of the United Nations. 

Article 29. Reservations 

No reservations may be made to this Convention. 

Article 30. Entry into Force 

1. This Convention enters into force on the first day of 

the month following the expiration of one year from the 

date of deposit of the 20th instrument of ratification, 

acceptance, approval or accession. 

2. For each State which becomes a Contracting state to 

this Convention after the date of the deposit of the 20th 

instrument of ratification, acceptance, approval or 

accession, this Convention enters into force on the first 

day of the month following the expiration of one year after 

the deposit of the appropriate instrument on behalf of that 
state. 

3. Each Contracting state shall apply the provisions of 

this Convention to contracts of carriage by sea concluded 
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on or after the date of the entry into force of this 
convention in respect of that state. 

Article 31. Denunciation of other conventions 

1. Upon becoming a Contracting state to this Convention, 

any state party to the International Convention for the 

Unification of Certain Rules relating to Bills of Lading 

signed at Brussels on 25 August 1924 (1924 Convention) must 

notify the Government of Belgium as the depositary of the 

1924 Convention of its denunciation of the said Convention 

with a declaration that the denunciation is to take effect 

as from the date when this Convention enters into force in 

respect of that state. 

2. Upon the entry into force of this Convention under 

paragraph 1 of article 30, the depositary of this 

Convention must notify the Government of Belgium as the 

depositary of the 1924 Convention of the date of such entry 

into force, and of the names of the Contracting states in 

respect of which the Convention has entered into force. 

3. The provisions of paragraphs 1 and 2 of this article 

apply correspondingly in respect of states parties to the 

Protocol signed on 23 February 1968 to amend the 

International Convention for the Unification of Certain 

Rules relating to Bills of Lading signed at Brussels on 25 

August 1924. 

4. Notwithstanding article 2 of this Convention, for the 

purposes of paragraph 1 of this article, a contracting 

state may, if it deems it desirable, defer the denunciation 

of the 1924 Convention and of the 1924 Convention as 

modified by the 1968 Protocol for a maximum period of five 

years from the entry into force of this Convention. It 

will then notify the Government of Belgium of its 
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intention. During this transitory period, it must apply to 

the contracting states this convention to the exclusion of 

any other one. 

1. At the 

Contracting 

Article 32. Revision and amendment 

request of not less than one-third of the 

states to this convention, the depositary shall 

convene a conference of the contracting States for revising 

or amending it. 

2. Any instrument of ratification, acceptance, approval 

or accession deposited after the entry into force of an 

amendment to this Convention, is deemed to apply to the 

Convention as amended. 

Article 33. Revision of the limitation amounts 

and unit of account or monetary unit 

1. Notwithstanding the provisions of article 32, a 

conference only for the purpose of altering the amount 

specified in article 6 and paragraph 2 of article 26, or of 

substituting either or both of the units defined in 

paragraphs 1 and 3 of article 26 by other units is to be 

convened by the depositary in accordance with paragraph 2 

of this article. An alteration of the amounts shall be 

made only because of a significant change in their real 

valUe. 

2. A revision conference is to be convened by the 

depositary when not less than one-fourth of the contracting 

states so request. 

3. Any decision by 

two-thirds majority of 

the 

the 

conference must be taken by a 

participating States. The 
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amendment is communicated by the depositary to all the 

Contracting states for acceptance and to all the states 

signatories of the Convention for information. 

4. Any amendment adopted enters into force on the first 

day of the month following one year after its acceptance by 

two-thirds of the Contracting states. Acceptance is to be 

effected by the deposit of a formal instrument to that 

effect, with the depositary. 

5. After entry into force of an amendment a contracting 

state which has accepted the amendment is entitled to apply 

the Convention as amended in its relations with Contracting 

states which have not within six months after the adoption 

of the amendment notified the depositary that they are not 

bound by the amendment. 

6. Any instrument of ratification, acceptance, approval 

or accession deposited after the entry into force of an 

amendment to this Convention, is deemed to apply to the 

Convention as amended. 

Article 34. Denunciation 

1. A Contracting state may denounce this Convention at 

any time by means of a notification in writing addressed to 

the depositary. 

2. The denunciation takes effect on the first day of the 

month following the expiration of one year after the 

notification is received by the depositary. Where a longer 

period is specified in the notification, the denunciation 

takes effect upon the expiration of such longer period 

after the notification is received by the depositary. 
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DONE at 
thousand 

Hamburg, this 
nine hundred 

original, of which the 
Russian and Spanish texts 

thirty-first day of March one 
and seventy-eight, in a single 
Arabic, Chinese, English, French, 

are equally authentic. 

IN WITNESS WHEREOF the undersigned plenipotentiaries, being 
duly authorized by their respective Governments, have 
signed the present Convention. 

ANNEX II 

COMMON UNDERSTANDING ADOPTED BY THE UNITED NATIONS 
CONFERENCE ON THE CARRIAGE OF GOODS BY SEA 

It is the common understanding that the liability of the 
carrier under this Convention is based on the principle of 
presumed fault or neglect. This means that, as a rUle, the 
burden of proof rests on the carrier but, with respect to 
certain cases, the provisions of the convention modify this 
rule. 
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THE WARSAW CONVENTION 

convention for The 

Unification of certain 

Rules Relating to 

International 

Transportation by Air 

Signed at Warsaw, On 12 

October 1929 

The President of the 

German Reich, the Federal 

President of the Republic 

of Austria, His Majesty the 

King of the Belgians, the 

President of the united 

States of Brazil, His 

Majesty the King of the 

Bulgarians, the President 

of the Nationalist 
Government of China, His 

Majesty the King of Denmark 

and Iceland, His Majesty 

the King of Egypt, His 
Majesty the King of Spain, 

the Chief of state of the 
Republic of Estonia, the 

President of the Republic 

of Finland, the President 

of the French Republic, 
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PROTOCOL 

To Amend the Convention 

for the Unification 

of Certain Rules 

Relating to 

International Carriage 

by Air 

Warsaw, 12 October 1929 

Signed at The Hague, on 28 

September 1955 

THE GOVERNMENTS UNDER­

SIGNED 

CONSIDERING that it is 

desirable 

Convention 

Unification 

to amend the 

for the 

of certain 

Rules Relating to 

International Carriage by 

Air signed at Warsaw on 12 

October 1929, 

HAVE AGREED as follows: 



His Majesty the King of 
Great Britain, Ireland, and 
the British Dominions 
beyond the Seas, Emperor of 

India, the President of the 

Hellenic 
Serene 
of 

Republic, His Most 
Highness the Regent 

His 
the Kingdom of Hungary, 

Majesty the King of 
Italy, His Majesty the 
Emperor of 
President of 
of Latvia, 
Highness the 

Japan, the 
the Republic 

Her Royal 

Grand Duchess 
of Luxemburg, the President 
of the United Mexican 
States, His Majesty the 

King of Norway, Her Majesty 
the Queen of the 
Netherlands, the President 
of the Republic of Poland, 
His Majesty the King of 
Roumania, His Majesty the 
King of Sweden, the swiss 

Federal council, the 

President of the 

Czechoslovak Republic, the 
Central Executive committee 
of the Union of soviet 
Republics, the President of 
the united states of 
Venezuela, His Majesty the 

King of Yugoslavia; 
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Having recognized the 

advantage of regulating in 

a uniform manner the 

conditions of international 

transportation by air in 

respect of the documents 
used for such 

transportation and of the 

liability of the carrier, 

Have nominated to this 

end their 

Plenipotentiaries, 

being thereto 

authorized, 

and signed 

convention: 

have 

the 

respective 

who. 

duly 

concluded 

following 

CHAPTER I 
SCOPE - DEFINITIONS 

Article 1 

(1) This Convention shall 

apply to all international 

transportation of persons, 

baggage, or goods performed 

by aircraft for hire. It 

shall apply equally to 

gratuitous transportation 

by aircraft performed by an 
air 

enterprise. 

transportation 
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In 

CHAPTER I 
AMENDMENTS TO THE 

CONVENTION 
Article I 

article 1 of 

Convent ion-

the 

a) paragraph 2 shall be 

deleted and replaced by the 

following:-

~"2. For the purposes of 

this Convention, the 

expression international 

carriage means any carriage 

in which, according to the 



(2) For 
this 

the purposes 
convention 

of 
the 

expression winternational 
transportationw shall mean 
any transportation in 

which, according to the 
contract made by the 
parties, the place of 
departure and the place of 
destination, whether or not 
there be a break in the 
transportation 

transhipment, are 

either within 
territories of 

or a 
situated 

the 
two High 

Contracting Parties, or 

within the territory of a 

single High Contracting 
Party, if there is an 
agreed stopping place 
within a territory subject 
to the sovereignty, 
suzerainty, mandate or 
authority of another power, 

even though that power is 
not a party to this 
Convention. 
without such 

Transportation 
an agreed 

stopping place between 
territories subject to the 
sovereignty, 
mandate, or 

the same High 

suzerainty, 
authority of 

Contracting 
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agreement 
parties, 

between 
the place 

the 
ot 

departure and the place ot 

destination, whether or not 
there be a break in the 
carriage or a transhipment, 

are situated either within 
the territories of two High 
contracting Parties or 
within the territory of a 
single High Contracting 
Party if there is an agreed 

stopping place within the 

territory of another state, 

even if that state is not a 
High contracting Party. 
carriage between two points 

within the territory of a 
single High contracting 

Party without an agreed 
within the 

another state 

international 

stoppinq 
territory 
is not 

place 
of 

carriage for the purposes 
of this Convention." 
b) paragraph 3 shall be 

deleted and replaced by the 

following:-

"3. Carriage to be 
pertormed by several 
successive air carriers is 
deemed, for the purpose of 
this Convention, to be one 



Party shall not be deemed 

to be international for the 
purposes 

Convention. 
of this 

(3) Transportation 

performed by 
successive air 

shall be deemed, 
purposes of 

to be 

several 

carriers 

for the 

this 
Convention, to be one 

undivided transportation, 

if it has been regarded by 

the parties as a single 

operation, whether it has 
been agreed upon under the 

form of a single contract 

or of a series of 

contracts, and it shall not 

lose its international 

character merely because 

one contract or a series of 
contracts 

performed 
territory 

is to be 

entirely within a 

subject to the 
sovereignty, 

mandate, or 

the same High 
Party. 

suzerainty, 

authority of 

contracting 

(1) This 
apply 

Article 2 

Convention shall 

to transportation 
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undivided carriage if it 
has been regarded by the 
parties as a single 
operation, whether it had 
been agreed 

form of a 
upon under the 

single contract 

a series of 

and it does not 

international 

or of 

contracts, 
lose its 

character merely because 

one contract or a series of 

contracts is 

performed entirely 

the territory of 

state." 

Article II 

to be 

within 

the same 

In Article 2 of the 
Convention paragraph 2 



performed by the state or 
by legal entities 

constituted under public 
law provided it falls 
within the conditions laid 

down in article 1. 
(2) This Convention shall 

not apply to transportation 

performed under the terms 

of any international postal 

Convention. 

CHAPTER II 

TRANSPORTATION DOCUMENTS 

SECTION 1. - PASSENGER 

TICKET 

Article 3 

(1) For the transportation 

of passengers the carrier 

must deliver a passenger 

ticket which shall contain 

the following particulars: 

(a) the place and date of 
issue; 

(b) the place of departure 

and of destination; 

(c) the agreed stopping 

places, provided that the 

carrier may reserve the 

right to alter the stopping 
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shall be deleted and 
replaced by the following:-

"2. This Convention 
shall not apply to carriage 
of mail and postal 

packages. 

Article III 

In Article 3 of the 

Convention -

a) paragraph 1 shall be 

deleted and replaced by the 

following:-

"1. In 

carriage of 

ticket shall 

containing: 

respect of the 

passengers a 

be delivered 

a) an indication of the 

places of departure and 

destination; 

b) if the places of 



places in case of 
necessity, and that if he 

exercises that right, the 

alteration shall not have 

the effect of depriving the 

transportation of its 

international character; 

(d) the name and address of 
the carrier or carriers; 

(e) a statement that the 

transportation is subject 

to the rules relating to 

liability established by 

this Convention. 
(2) the absence, 

irregularity, or loss of 

the passenger ticket shall 

not affect the existence or 

the validity of the 
contract of transportation, 

which shall none the less 

be subject to the rules of 

this Convention. 

Nevertheless, if the 

carrier accepts a passenger 

without a passenger ticket 

having been delivered he 
shall not be entitled to 
avail himself of those 
provisions of this 

convention which exclude or 

limit his liability. 
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departure and 

are within the 

a sinqle High 

destination 
territory of 

Contracting 
Party, one 

stoppinq 

within the 

another 

indication 

or more agreed 

places being 

territory of 

state, an 

of at least one 
such stopping place: 

c) a notice to the 
effect that, 

passenger's 

involves an 

destination or 

country other 

if the 
journey 

ultimate 

stop in a 

than the 

country of departure, the 
Warsaw Convention may be 

applicable and that the 

convention governs and in 

most cases limits the 

liability of carriers for 

death or personal injury 

and in respect of loss of 

or damage to 

b) paragraph 

deleted and 

followinq:-

bagqaqe." 

2 shall 

replaced by 

be 

the 

"2. 
ticket 

The passenqer 

shall constitute 
prima facie evidence of the 

conclusion and conditions 

of the contract of 



SECTION 2. - BAGGAGE 

CHECK 
Article 4 

(1) For the transportation 

of baggage, other than 

small personal objects of 

which the passenger takes 

charge himself, the carrier 
must deliver a baggage 
check. 
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carriage. The absence, 
irregularity or loss of the 
passenger ticket does not 

affect the existence or the 

validity of the contract of 

carriage which shall, none 

the less, be subject to the 

rules of this Convention. 

Nevertheless, if, with the 

consent of the carrier, the 

passenger embarks without a 

passenger ticket having 

been delivered, or if the 

ticket does not include the 

notice required by 

paragraph 1c) of this 

Article, the carrier shall 

not be entitled to avail 

himself of the provisions 

of Article 22. 

Article IV 

In Article 4 of the 

Convention -

a) paragraphs 1, 2 and 3 

shall be deleted and 

replaced by the following:-
"1. In respect of the 

carriage of registered 



(2) The baggage check shall 
be made out in duplicate, 
one 

and 
part 

the 
for the passenger 

other part for the 
carrier. 

(3) The baggage check shall 
contain the following 
particulars: 

(a) the place and date of 
issue; 

(b) the place of departure 

and of destination; 

(c) the name and address of 

the carrier or carriers; 

(d) the number of the 
passenger ticket; 

(e) a statement that 

delivery of the baggage 

will be made to the bearer 

of the baggage check; 

(f) the number and weight 
of the packages; 

(g) the amount of the value 

declared in accordance with 

article 22(2); 

(h) a statement that the 

transportation is subject 

to the rules relating to 
liability established by 
this convention. 
(4) The absence, 

irregularity, or loss of 

the baggage check shall not 
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baggage, a baggage check 
shall be delivered, which, 
unless combined with or 
incorporated in a passenger 

ticket which complies with 

the provisions of Article 

3, paragraph 1, shall 

contain:-

a) an indication of the 

places of departure and 

destination: 
b) if the 

departure and 

are within the 

a single High 

places of 

destination 

territory of 

contracting 

Party, one 

stopping 

within the 

or more agreed 

places being 

territory of 

another state, an 

one indication of at least 

such stopping place: 

c) a notice to the 

the effect 

carriage 

ultimate 

stop in 

that, if 

than the 

departure, 

Convention 
applicable 

a 

involves an 

destination or 

country other 

country of 

the Warsaw 

may be 

and that the 
convention governs and in 

the 

in 

most cases limits 

liability of carriers 



affect the existence or the 
validity of the contract of 
transportation which shall 
none the less be subject to 

the rules of this 
convention. Nevertheless, 
if the 
baggage 

check 

carrier accepts 
without a baggage 

having 
or if 

been 
the delivered, 

baggage check does not 
the particulars set 

(d), (f), and (h) 

contain 
out at 

the carrier shall above, 
not be 
himself 

of the 

exclude 

liability. 

entitled to avail 

of those provisions 
convention which 

or limit his 
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respect of loss or of 
damage to baggage. 

b) paragraph 4 shall be 
deleted and replaced by the 
following:-

"2. The. baggage check 

shall constitute prima 
facie evidence of the 
registration of the baggage 
and of the conditions of 
the contract of carriage. 
The absence, irregularity 
or loss of the baggage 
check does not effect the 
existence or the validity 

of the contract of carriage 
which shall, none the less, 
be subject to the rules of 

this Convention. 

Nevertheless, if the 
carrier takes charqe of the 
baggage without a baqqage 

check having been delivered 
or if the baggage check 
(unless combined with or 
incorporated in the 

passenger ticket which 

complies with the 
provisions of Article 3, 
paragraph 1c) does not 
include the notice required 
by 1e) of this Article, he 
shall not be entitled to 



Article 5 

(1) Every carrier 
has the right to 

the consignor to 

of goods 

require 

make out 

and hand over to him a 
document called an -air 

waybill-; every consignor 

has the right to require 

the carrier to accept this 

document. 

(2) The absence, 

irregularity, or loss of 

this document shall not 

affect the existence or the 

validity of the contract of 

transportation which shall, 

subject to the provisions 

of Article 9, be none the 

less governed by the rules 

of this Convention. 

Article 6 

( 1) The air waybill shall 

be made out by the 

consignor in three original 

parts and be handed over 

with the goods. 
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avail himself of the 

provisions of Article 22, 

paragraph 2." 

Article V 

In Article 6 of the 

Convention -



(2) The first part shall be 
marked -for the carrier-, 

and shall be signed by the 

consignor. The second part 

shall be marked -for the 

consignee-; it shall be 

signed by the consignor and 

by the carrier and shall 
accompany the goods. The 

third part shall be signed 

by the carrier and handed 

by him to the consignor 

after the goods have been 

accepted. 

(3) The carrier shall sign 
on acceptance of the goods. 

(4) The signature of the 

carrier may be stamped; 

that of the consignor may 

be printed or stamped. 

(5) If, at the request of 

the consignor, the carrier 

makes out the air waybill, 
he 

to 

to 

of 

The 

the 

shall be deemed, subject 

proof to the contrary, 

have done so on behalf 
the consignor. 

Article 7 

carrier of goods 

right to require 
consignor to make 

has 

the 

out 

586 

paragraph 3 shall be 

deleted and replaced by the 

following:-

"3. The 
siqn prior to 

of the carqo 
aircraft. II 

carrier shall 

the loadinq 

on board the 



separate waybills when 
there is more than one 
package. 

Article 8 

The air waybill shall 
contain the following 
particulars: 
(a) the place and date ot 

its execution; 
(b) the place of departure 
and of destination; 
(c) the agreed stopping 
places, provided that the 
carrier may reserve the 
right to alter the stopping 
places 
necessity, 
exercises 

in 
and 
that 

case ot 

that if he 
right the 

alteration shall not have 
the effect of depriving the 
transportation ot its 
international character; 
(d) the name and address of 
the consignor; 
(e) the name and address of 
the first carrier; 
(f) the name and address of 
the consignee, if the case 
so requires; 
(q) the nature of the 
goods; 
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Article VI 

Article 8 of the Convention 
shall be deleted and 
replaced by the following:-

"The air waybill shall 
contain: 

a) an indication of the 
places of departure and 
destination; 

b) if the 
departure and 
are within the 
a single High 

places of 
destination 

territory of 
contracting 

Party, one 
stopping 

within the 
another 
indication 

or more agreed 

places being 
territory of 

state, an 
of at least one 

such stopping place; 
c) a notice to the 

consignor to the effect 

that, if the carriage 

involves an ultimate 
destination or stop in a 
country other than the 
country of departure, the 
Warsaw Convention may be 
applicable and that the 



(h) the number of packages, 

the method of packing, and 

the particular marks or 

numbers upon them; 

(1) the weight, the 

quantity, the volume, or 

dimensions of the goods; 

(j) the apparent condition 

of the goods and of the 
packing; 

(k) the freight, if it has 
been agreed upon, the date 
and place of payment, and 
the person who is to pay 
it; 

(1) if the goods are sent 
for payment on delivery, 
the price of the goods, 
and, if the case so 
requires, the amount of the 

expenses incurred; 

(m) the amount of the value 

declared in accordance with 

Article 22(2); 

en) the number of parts of 

the air waybill; 

(0) the documents handed to 
the carrier to accompany 
the air waybill; 

(p) the time fixed for the 
completion of the 

transportation and a brief 

note of the route to be 
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convention governs and in 

most cases limits the 

liability of carriers in 

respect of loss of or 

damage to cargo." 



followed, if these matters 

have been agreed upon; 

(q) a statement that the 

transportation is subject 

to the rules relating to 

liability established by 

this convention. 

Article 9 

If the carrier 

goods without 

accepts 

an air 
waybill 

out, 

does 
or 

not 

having been made 

if the air waybill 

contain all the 

set out in particulars 

article 8(a) to (i), 

inclusive, and 

carrier shall 

entitled to avail 

of the provisions 

(q), the 

not be 

himself 

of this 
convention which exclude or 

limit his liability. 

Article 10 

(1) The consignor shall be 
responsible for the 
correctness df the 
particulars and statements 
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Article VII 

Article 

shall 

9 of the convention 

be deleted and 

replaced by the following:-

"If, with the consent of 

the carrier, cargo is 

loaded on board the 

aircraft without an air 

waybill having been made 

out, or if the air waybill 

does not include the notice 

required by Article 8, 

paragraph c}, the carrier 

shall not be entitled to 

avail himself of the 

provisions ot Article 22, 

paraqraph 2." 

Article VIII 

In Article 10 of the 

Convention -
paraqraph 2 shall be 
deleted and replaced by the 



relating to the goods which 
he inserts 'in the air 
waybill. 
(2) The 
liable 

consignor 
for all 

shall be 
damages 

suffered by the carrier or 
any other person by reason 
of the irregularity, 
incorrectness or 

incompleteness of the said 

particulars and statements. 

Article 11 

(1) The air waybill shall 
be 

of 
the 

prima 
the 

facie evidence 

conclusion of 
contract, of the 

receipt of the goods and 
of the conditions of 
transportation. 

(2) The statements in the 
air waybill relating to the 
weight, 
packing 
well as 

dimensions, and 
of the goods, as 
those relating to 

the number 
shall be 
evidence of 

stated; those 

the quantity, 
condition of 

of packages, 
prima facie 

the facts 

relating to 
volume, and 
the goods 
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following:-

"2. The consignor shall 
indemnify the carrier 
against all damage suffered 
by him, or by any other 
person to whom the carrier 
is liable, by reason of the 
irregularity, incorrectness 
or incompleteness of the 
particulars and statements 
furnished by the 

consignor." 



shall not constitute 
evidence against the 

carrier except so far as 
they both have been, and 

are stated in the air 

waybill to have been, 
checked by him in the 
presence 
or relate 

of the consignor, 
to the apparent 

condition of the goods. 

Article 12 

STOPPAGE IN TRANSIT 

(1) Subject to his 
liability to carry out all 

his obligations under the 
contract of transportation, 
the consignor shall have 
the right to dispose of the 
goods by withdrawing them 
at the airport of departure 

or destination, or by 
stopping them in the course 

of the journey on any 
landing, or by calling for 
them to be delivered at the 
place of destination, or in 
the course of the journey 

to a person other than the 
consignee named in the air 
waybill, or by requiring 
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them to be returned to the 
airport of departure. He 

must not exercise this 

right of disposition in 

such a way as to prejudice 

the carrier 

consignors and 

or 

he 

other 

must 
repay any 

occasioned by 

of this right. 

expenses 

the exercise 

(2) If it is impossible to 

carry out the orders of the 

consignor the carrier must 

so inform him forthwith. 
(3) If the carrier obeys 

the orders of the consignor 

for the disposition of the 

goods without requiring the 

production of the part of 

the air waybill delivered 

to the latter, he will be 

liable, without prejudice 

to his right of recovery 

from the consignor, for any 

damage which may be caused 

thereby to 

is lawfully 

any 

in 

person who 

possession 

the air of that 
waybill. 
(4) "The 

part 

right 
the 

at 

the 

consignor 

the moment 

consignee 

of 

conferred on 

shall cease 

when that of 

begins in 
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accordance with Article 13, 

below. Nevertheless, if 

the consignee declines to 

accept the waybill or the 

goods, or if 'he cannot be 

communicated with, . the 

consignor shall resume his 

right of disposition. 

Article 13 

CONSIGNEE'S RIGHTS 

Except in the circumstances 

set out in the preceding 

article, the consignee 

shall be entitled, on 

arrival of the goods at the 

place of destination, to 

require the carrier to hand 

over to him the air waybill 
and to deliver the goods to 

him, on payment of the 
charges 

complying 

due and 

with 

on 

the 

conditions of 

transportation set out in 

the air waybill. 
(2) Unless it is otherwi •• 

agreed, it shall be the 

duly of the carrier to give 
notice to the consignee as 

soon as the goods arrive. 
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SEVEN DAYS DELAY 
PRESUMPTION OF LOSS 

(3) If the carrier admits 
the loss of the goods, or 
if the goods have not 
arrived at the expiration 
of 
date 

seven days after the 
on which they ought to 

have arrived, the consignee 
shall be entitled to put 
into force against the 
carrier the rights which 
flow from the contract of 
transportation. 

Article 14 
SUIT FOR USE OF ANOTHER 

The consignor and the 
consignee can respectively 
enforce all the rights 
given them by Articles 12 
and 13, each in his own 
name, whether he is acting 
in his own interest or in 
the interest of another, 
provided that he carries 
out the obligations imposed 
by the contract. 
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Article 15 
RIGHTS OF CONSIGNOR AND 

CONSIGNEE INTER BE 

(1) Articles 12, 13, and 14 

shall not affect either the 

relations of the consignor 
and the consignee with each 
other or the relations of 

third parties whose rights 

are derived either from the 

consignor or from the 

consignee. 
(2) The 
Articles 
only be 

provision 

waybill. 

provisions of 
12, 13, and 14 can 
varied by express 

in the air 

Article 16 

CUSTOMS DOCUMENTS 

(1) The Consignor must 
furnish such information 

and attach to the air 

waybill such document. a. 
are necessary to meet the 
formalities of customs, 
octroi, or polioe before 
the goods can be delivered 

to the consignee. The 
consignor shall be liable 

to the carrier for any 
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Article IX 

To Article 15 of the 
convention -

the following paragraph 

shall be added:-
"3. Nothing in this 

Convention prevents the 

issue of a negotiable air 
waybill. II 



damage occasioned by the 
absence, insufficiency, or 

irregularity of any such 

information or documents, 

unless the damage is due to 

the fault of the carrier or 

his agents. 

(2) The carrier is under no 
obligation to enquire into 

the correctness or 

sufficiency of such 

information or documents. 

CHAPTER III 
LIABILITY OF THE CARRIER 

Article 17 

INJURY TO PASSENGER 

The carrier shall be liable 

for damage sustained in the 

event of the death or 

wounding of a passenger or 

any other bodily injury 

suffered by a passenger, if 

the accident which caused 
the 

took 
damage 

place 

so sustained 

on board the 

aircraft or in the course 

of any of the operations of 

embarking or disembarking. 
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Article 18 
DAMAGE TO GOODS AND 

BAGGAGE 

(1) The carrier shall be 
liable for damage sustained 
in the event of the 
destruction or loss of, or 
of damage to, any checked 
baggage or any goods, if 
the occurrence which caused 
the damage so sustained 

took place during the 

transportation by air. 

DEFINITION OF AIR 

TRANSPORTATION 

(2) The transportation by 
air within the meaning of 
the preceding paragraph 
shall comprise the period 
during which the baggage or 
goods are in charge of the 

carrier, whether in an 
airport or on board an 

aircraft, or, 
of a landing 
airport, in 
whatsoever. 

in the case 
outside an 
any place 

(3) The period of the 
transportation by air shall 
not extend to any 
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transportation by land, by 
sea, or by river performed 
outside an airport. If, 
however, such 

transportation takes place 

in the performance of a 
contract for transportation 
by air, for the purpose of 
loading, delivery or 
transshipment, 
is presumed, 
proof to the 
have been the 

event which 

any damage 
subject to 

contrary, to 
result of an 

took place 
during the transportation 
by air. 

Article 19 
DAMAGE BY DELAY 

The carrier shall be liable 
for damage occasioned by 
delay in the transportation 
by air of passengers, 
baggage, or goods. 
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Article 20 

EXEMPTION - ALL NECESSARY 

MEASURES TAKEN -
IMPOSSIBILITY 

(1) The carrier shall not 
be liable if he proves that 
he and his agents have 
taken all necessary 
measures to avoid the 

damage or that it was 

impossible for him or them 

to take such measures. 

ERROR IN PILOTING, 
HANDLING OF AIRCRAFT 

OR NAVIGATION 

(2) In the transportation 

of goods and baggage the 

carrier shall not be liable 

if he proves that the 

damage was occasioned by an 

error in piloting, in the 

handling of the aircraft, 

or in navigation and that, 

in all other respects, he 

and his agents have taken 

all necessary measure. to 
avoid the damage. 
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Article X 

Paragraph 2 of Article 20 

of the Convention shall be 
deleted. 



Article 21 

CONTRIBUTORY NEGLIGENCE 

If the carrier proves that 

the damage was caused by or 
contributed to by the 
negligence 

person the 

accordance 

provisions 

exonerate 

wholly or 

liability. 

of the injured 

Court may, in 

with the 

of its own law, 

the carrier 

partly from his 

Article 22 

LIMIT OF 

LIABILITY - PASSENGERS 

(1) In the transportation 

of passengers the liability 
of the 

passenger 

to the 
francs. 

accordance 

carrier for each 

shall be limited 

sum of 125,000 

Where, in 

with the law of 

the Court to which the case 

is submitted, damages may 

be awarded in the form of 

periodical payments, the 

equivalent capital value of 

the said payments shall not 

exceed 125,000 

Nevertheless, by 
francs. 
special 
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Article XI 

Article 22 of the 

convention shall be deleted 

and replaced by the 

following:-

1. In the carriage of 

persons the liability of 

the carrier for each 

passenger i. limited to the 
sum of two hundred and 

fifty thousand francs. 

Where, in accordance with 

the law of the court seised 

of the case, damages may be 

awarded in the form of 

periodical payments, the 

equivalent capital value of 



contract, the 

the passenger 
carrier and 

may agree to 
a higher limit of 
liability. 

LIMIT OF 
LIABILITY - BAGGAGE AND 

GOODS 

(2) In the transportation 

of checked baggage and of 

goods, the liability of the 

carrier shall be limited to 

a sum of 250 francs per 
kilogram, unless the 
consignor has made, at the 

time when the package was 

handed over to the carrier, 

a special declaration of 

the value at delivery and 

has paid a supplementary 

sum if the case so 

requires. In that case the 

carrier will be liable to 
pay a sum not exceeding the 
declared sum, unless he 
proves that that sum is 
greater than the actual 
value to the consiqnor at 
delivery. 
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the said payments shall not 

two hundred and exceed 

fifty thousand francs. 
Nevertheless, 

contract, the 

the passenger 

a hiqher 

liability. 

by special 

carrier and 

may agree to 

limit of 

2a) In the carriage of 

reqistered bagqaqe and of 

cargo, the liability of the 

carrier is limited to a sum 

of two hundred and fifty 

francs per 

the unless 

consiqnor 
time when 

has 

the 

kilogramme, 

passenger or 

made, at the 
package was 

handed over to the carrier, 

a special declaration of 

interest in delivery at 

destination and has paid a 

supplementary sum if the 

case so requires. In that 

case the carrier will be 

liable to pay a sum not 

exceedinq the declared sum, 

unless he proves that that 

sum is qreater than the 

passenqer's or 

actual interest 

at destination. 

consignor's 
in delivery 



LIMIT OF 

LIABILITY - PROPERTY IN 

PASSENGERS' CHARGE 

(3) As 

which 

regards objects of 

the passenger takes 
charge 

liability 

shall be 

himself the 

of the 

limited 

carrier 

to 5,000 

francs per passenger. 

STANDARD OF CURRENCY 

(4) The sums mentioned 
above shall be deemed to 
refer to the French franc 

consisting of 65 1/2 

milligrams of gold at the 

standard of fineness of 

nine hundred thousandths. 

These sums may be converted 

into any national currency 

in round figures. 
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b) In the case of loss, 

damage or delay of part of 

registered 

cargo, or 

contained 

baggage 

of any 

therein, 

or 

object 

the 

into 

consideration in 

determining the amount to 

which the carrier's 

liability is limited shall 

be only the total weight of 

weight to be taken 

package or packages 

concerned. Nevertheless, 

when the loss, damage or 

delay of a part of the 

registered baggage or 

cargo, or of an object 

contained therein, affects 

the value of other packages 

covered by the same baggage 

check or the same air 

waybill, the total weight 

of such package or packages 

shall also be taken into 

consideration in 

determining the limit of 

liability. 

3. As 

which 

regards objects of 

the passenger takes 

charge 

liability 

limited 

himself the 

of the carrier is 
to five thousand 

francs per passenger. 
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4. The limits prescribed in 
this article shall not 
prevent the court from 

awarding, 

with its 

in 
own 

accordance 

law, in 

addition, the whole or part 
of the court costs and of 
the other expenses of the 
litigation incurred by the 

plaintiff. The foregoing 
provision shall not apply 

if the amount of the 

damages awarded, excluding 

court costs and other 
expenses of the litigation, 
does not 
which the 

exceed the sum 
carrier has 

offered in writing to the 

plaintiff within a period 

of six months from the date 

of the occurrence causing 

the damage, or before the 

commencement of action, if 
that is later. 

5. The 

francs 

sums mentioned in 

in this Article 
shall be deemed to refer to 

a currency limit consisting 
of sixty-five and a half 
milligrames of gold of 
millesimal fineness nine 
hundred. These sums may be 

converted into national 



Article 23 

PROVISIONS RELIEVING 

CARRIER NULL AND VOID 

Any provision tending to 

relieve the carrier of 

liability or to fix a lower 

limit than that which is 
laid down in this 
Convention shall be null 

and void, but the nullity 

of any such provision shall 

not involve the nullity of 

the whole contract, 

shall remain subject 

provisions of 

Convention. 

which 

to the 

this 

Article 24 
REMEDY OF CONVENTION 

EXCLUSIVE 

(1) In the cases covered by 
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in round currencies 
figures. Conversion of the 

sums into national 

currencies other than gold 

shall, in case of judicial 

proceedings, be made 

according to the gold value 

of such currencies at the 
date of the judgment." 

Article XII 

In Article 23 of the 
Convention, the existing 

provision shall be 

renumbered as paragraph 1 

and another paragraph shall 

be added as follows:-

"2. Paragraph 1 of this 

Article shall not apply to 

provisions governing loss 

or damage resulting from 

the inherent defect, 

quality or vice of the 

cargo carried." 



Articles 18 and 19 any 
action 

founded, 

brought 

for damages, however 

can only be 

subject to the 

conditions and limits set 

out in this convention. 

(2) In the cases covered by 

Article 17 the provisions 

of the preceding paragraph 

shall also apply, without 

prejudice to the questions 

as to who are the persons 

who have the right to bring 
suit and what are their 
respective rights. 

Article 25 

CARRIER'S WILFUL 

MISCONDUCT OR DEFAULT 

(1) The carrier shall not 

be entitled to avail 

himself of the provisions 

of this Convention which 

exclude or limit his 

liability, if the damage is 

caused by his wilful 

misconduct or by such 

default on his part as, in 

accordance with the law of 

the Court to which the case 

is submitted, is considered 
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Article XIII 

In Article 25 of the 

Convention paragraphs 1 

and 2 shall be deleted and 

replaced by the following:-

"The limits of liability 

specified in Article 22 

shall not apply if it is 

proved that the damage 
resulted from an act or 
omission of the carrier, 
his servants or agents, 
done with intent to cause 



to be equivalent to wilful 

misconduct. 

(2) Similarly the carrier 

shall not be entitled to 

avail himself of the said 

provisions, if the damage 
is caused under the same 

circumstances by any agent 

of the carrier acting 

within the scope of his 

employment. 
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damage or recklessly and 

with knowledge that damage 

would probably result: 

provided that, in the case 

of such act or omission of 

a servant or agent, it is 

also proved that he was 
acting within the scope of 
his employment. II 

Article XIV 

After Article 25 of the 

Convention, the following 

article shall be inserted:-

"Article 25A 

1. If an action is brought 

against a servant or agent 

of the carrier arising out 

of damage to which this 

convention relates, such 
servant or agent, if he 

proves that he acted within 

the scope of his 

employment, shall be 

entitled to avail himself 

of the limits of liability 

which that carrier himself 

is entitled to invoke under 

Article 22. 



Article 26 

RECEIPT OF 

GOODS - WITHOUT COMPLAINT 

(1) Receipt by the person 

entitled to the delivery of 

baggage or goods without 

complaint shall be prima 

facie evidence that the 
same have been delivered in 

good condition and in 
accordance with the 

document of transportation. 
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2. The aggregate of the 
amounts recoverable from 

the carrier, his servants 

and agents, in that case, 

shall not exceed the said 

limits. 

3. The provisions of 
paragraphs 1 and 2 of this 
article shall not apply if 

it is proved that the 

damage resulted from an act 

or omission of the servant 

or agent done with intent 

to cause damage or 

recklessly and with 

knowledge that damage would 

probably result. 

Article XV 

In Article 26 of this 
convention paragraph 2 

shall be deleted and 

replaced by the following:-

"2. In the case of 

damage, the person entitled 

to delivery must complain 

to the carrier forthwith 
after the discovery of the 
damage, and, at the latest, 

within seven days from the 

date of receipt in the case 



NOTICE OF DAMAGE - 3 

DAYS FOR BAGGAGE, 7 DAYS 

FOR GOODS, 14 DAYS 

FOR DELAY 

(2) In case of damage, the 

person entitled to delivery 

must complain to the 

carrier forthwith after the 

discovery of the damage, 

and, at the latest, within 

three days from the date of 

receipt in the case of 

baggage and seven days from 
the date of receipt in the 

case of goods. In case of 

delay the complaint must be 

made at the latest within 

fourteen days from the date 

on which the baggage or 

goods have been placed at 

his disposal. 

(3) Every complaint must be 

made in writing upon the 

document of transportation 

or by separate notice in 

writing dispatched within 

the times aforesaid. 

(4) Failing complaint 

within the times aforesaid, 

no action shall lie against 

the carrier, save in the 

case of fraud on his part. 
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of baggage and fourteen 
days from the date of 

receipt in the case of 

cargo. In the case of 

delay the complaint must be 

made at the latest within 

twenty-one days from the 

date on which the baggage 

or cargo have been placed 

at his disposal." 



Article 27 

DEATH OF PERSON 

LIABLE - LIABILITY 

EXTENDED TO HIS ESTATE 

In the case of the death of 

the person liable, an 

action for damages lies in 

accordance with the terms 

of this Convention against 

those legally representing 

his estate. 

Article 28 
JURISDICTION AND 

PROCEDURE 

(1) An action for damages 

must be brought, at the 

option of the plaintiff, in 

the territory of one of the 

High contracting Parties, 
either before the Court of 

the domicile of the carrier 

or of his principal place 

of business, or where he 

has a place of business 

through which the contract 

has been made, or before 

the Court at the place of 

destination. 

(2) Questions of 
shall be governed 

procedure 

by the 

609 



law of the Court to which 

the case is submitted. 

Article 29 

TIME FOR 

SUIT - 2 YEARS 

(1) The right to damages 

shall be extinguished if an 

action is not brought 

within two years, reckoned 

from the date of arrival at 

the destination, or from 

the date on which the 

aircraft ought to have 

arrived, or from the date 

on which the transportation 

stopped. 

(2) The method of 

calculating the period of 

limitation shall be 

determined by the law of 

the Court to which the case 

is submitted. 

Article 30 

SUIT AGAINST SUCCESSIVE 

AIR CARRIERS 

(1) In the case of 

transportation to be 

performed by various 

successive carriers and 
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falling within the 
definition set out in the 

third paragraph of Article 

1, each carrier who accepts 

passengers, baggage or 

goods shall be subject to 

the rules set out in this 

Convention, and shall be 

deemed to be one of the 

contracting 

contract of 

in so far 

parties to the 

transportation 

as the contract 

deals with that part of the 

transportation which is 

performed under this 

supervision. 

(2) In the case of 

transportation of this 

nature, the passenger or 

his representative can take 

action only against the 

carrier who performed the 

transportation 

the accident 

occurred, save 

where, by 

agreement, 

during which 

or the delay 

in the case 

express 

the first 
carrier has assumed 

liability for the whole 

journey. 

(3) As regards baggage or 

goods, the passenger or 

consignor shall have a 
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right of action against the 

first carrier, and the 

passenger or 

is entitled 

shall have 

consignee who 

to delivery 

a right of 

action against the last 

carrier, and further, each 

may take action against the 

carrier who performed the 

transportation during which 

the destruction, loss, 

damage, or delay took 

place, These carriers 

shall be jointly and 

severally liable to the 

passenger or to the 

consignor or consignee. 

CHAPTER IV 

PROVISIONS RELATING TO 

COMBINED TRANSPORTATION 

BY AIR AND LAND OR SEA 

Article 31 

(1) In the case of combined 

transportation performed 

partly by air and partly by 

any other 

transportation, 

mode of 

the 

provisions of this 

Convention shall apply only 

to the transportation by 
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air, provided that the 
transportation by air falls 

within the terms of Article 

1. 

(2) Nothing 

Convention 

the parties 

in 

shall 

this 

prevent 

in the case of 

combined transportation 

from inserting in the 

document of air 

transportation conditions 

relating to other modes of 

transportation, provided 

that the provisions of this 

Convention are observed as 

regards the transportation 

by air. 

CHAPTER V 

GENERAL AND FINAL 

PROVISIONS 

Article 32 

AGREEMENTS INFRINGING 

RULES OF CONVENTION 

DECLARED NULL AND VOID 

Any clause contained in the 

contract and all special 

agreements 

before the 

by which 

entered into 

damage occurred 

the parties 
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purport to infringe the 
rules laid down by this 

Convention, whether by 

deciding the law to be 

applied, or by altering the 

rules as to jurisdiction, 

shall be null and void. 

Nevertheless 

transportation 

for 

of 

the 

goods 

arbitration clauses shall 

be allowed, subject to this 

Convention, if the 

arbitration is to take 

place within one of the 

jurisdictions referred to 

in the first paragraph of 

Article 28. 

Article 33 

CARRIER MAY REFUSE TO 

CARRY - MAY MAKE 

REGULATIONS 

Nothing contained in this 

Convention shall prevent 

the carrier either from 

refusing to enter into any 

contract of transportation 

or from making regulations 

which do not conflict with 

the provisions 

Convention. 

of this 

614 



Article 34 

EXPERIMENTAL AND 

EXTRA-ORDINARY FLIGHTS 

This 

apply 

Convention shall not 

to international 

transportation by air 
performed by way of 

experimental trial by air 

navigation enterprises with 

the view to the 

establishment of regular 

lines of air navigation, 

nor shall it apply to 

transportation performed in 

extraordinary circumstances 

outside the normal scope of 

an air carrier's business. 

The 

used 

means 

Article 35 

DEFINITION - NDAYSN 

expression "daysN when 

in this Convention 

current days, not 

working days. 

Article 36 

This Convention is drawn up 

in French in a single copy 

which shall remain 

deposited in the archives 
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Article XVI 

Article 

Convention 

34 of the 

shall be deleted 

and replaced by the 

following:-

"The provisions of 

Articles 3 to 9 inclusive 

relating to documents of 

carriage shall not apply in 

the case 

performed in 

circumstances 

normal scope 

of carriage 

extraordinary 

outside the 

of an air 

carrier's business." 



of the Ministry for Foreign 

Affairs of Poland and of 

which one duly certified 

copy shall be sent by the 
Polish Government to the 

Government of each of the 
High Contracting Parties. 

Article 37 

(1) This Convention shall 

be ratified. The 

instruments of ratification 

shall be deposited in the 
archives of the Ministry 
for Foreign Affairs of 

Poland, which shall give 

notice of the deposit to 

the Government of each of 
the High contracting 
Parties. 

(2) As soon as this 

Convention shall have been 

ratified by five of the 

High contracting Parties it 

shall come into force as 
between them on the 
ninetieth day after the 
deposit of the fifth 

ratification. Thereafter 

it shall come into force 

between 

Contracting 

the High 

parties which 
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shall 

High 

have ratified and the 

Contracting Party 

which deposits its 

instrument of ratification 

on the ninetieth day after 

the deposit. 

(3) It shall be the duty of 

the Government of the 

Republic of Poland to 

notify the Government of 

each of the 

Contracting Parties 

date on which 

Convention comes into 

as well as 

deposit 

ratification. 

the date 

of 

Article 38 

High 

of the 

this 

force 

of the 

each 

(1) This Convention shall 

after it has come into 

force, remain open for 

adherence by any state. 

(2) The adherence shall be 

effected by a notification 

addressed to the Government 

of the Republic of Poland, 

which shall inform the 

Government of each of the 

High Contracting 

thereof. 

Parties 
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(3) The adherence shall 
take effect as from the 

ninetieth day after the 

the notification made to 

Government of the Republic 

of Poland. 

Article 39 

(1) Any one of the High 

Contracting Parties may 

denounce this Convention by 

a notification addressed to 

the Government of the 

Republic of Poland, which 

shall at once inform the 

Government of each of the 

High Contracting Parties. 

(2) Denunciation shall take 

effect six months after the 

notification 

denunciation, 

operate only 

party which 

of 

and shall 

as regards the 

shall have 

proceeded to denunciation. 

Article 40 

(1) Any High Contracting 
Party may, at the time of 

signature or of deposit of 

ratification or of 

adherence declare that the 
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acceptance which it gives 

to this Convention does not 

apply to all or any of its 

colonies, protectorates, 

territories under mandate, 

or any other territory 

subject to its sovereignty 

or its authority, or any 

other territory under its 

suzerainty. 

(2) Accordingly 

Contracting 

subsequently 

any High 

Party may 

adhere 

separately in the name of 

all or any of its colonies, 

protectorates, territories 

under mandate, or any other 

territory subject to its 

sovereignty or to its 

authority or any other 

territory under its 

suzerainty which have been 
thus excluded by its 

original declaration. 

(3) Any High contracting 

Party may denounce this 

Convention, in accordance 

with its provisions, 
separately or for all or 

any of its colonies, 

protectorates, territories 

under mandate, or any other 

territory subject to its 
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Article XVII 

After Article 40 of the 

Convention, the following 

Article shall be inserted:-

"Article 40A 

1. In Article 37, paragraph 

2 and Article 40, paragraph 

1, the expression 'High 

contracting Party' shall 

mean 'state'. In all other 
cases, the 

contracting 

mean a 

ratification 

expression 

Party' 

State 

of 

'High 

shall 

whose 

or 
adherence to the Convention 

has become effective and 

whose denunciation thereof 

has not become effective. 

2. For the purposes of the 



sovereignty or to its 

authority, or any other 

territory under its 

suzerainty. 

Article 41 

Any High Contracting Party 

shall be entitled not 

earlier than two years 

after the coming into force 

of this Convention to call 

for assembling of a new 

international conference in 

order to consider any 

improvements which may be 

made in this Convention. 

To this end it will 

communicate with the 

Government of the French 

Republic which will take 

the necessary measures to 

make preparations for such 

Conference. 

This Convention, done at 

Warsaw on October 12, 1929, 

shall remain open for 

signature until January 31, 

1930. 

convention the word 

territory means not only 

the metropolitan territory 

of a state but also all 

other territories for the 

foreign relations of which 

that state is responsible." 
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Additional Protocol 

with reference to 

Article 2 

The High Contracting 

Parties reserve to 

themselves the right to 

declare at the time of 

ratification or of 

adherence that the first 

paragraph of Article 2 of 

this Convention shall not 

apply to international 

transportation by air 

performed directly by the 

state, its colonies, 

protectorates, or mandated 

territories, or by any 

other territory under its 

sovereignty, suzerainty, or 

authority. 
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CHAPTER II 

SCOPE OF APPLICATION OF THE CONVENTION AS AMENDED 

Article XVIII 

The Convention as amended by this Protocol shall apply 

to international carriage as defined in Article 1 of the 

Convention, provided that the places of departure and 

destination referred to in that Article are situated either 

in the territories of two parties to this Protocol or 

within the territory of 

with an agreed stopping 

another State. 

a single party to this Protocol 

place within the territory of 

CHAPTER III 

FINAL CLAUSES 

Article XIX 

As between the Parties to this Protocol, the 

Convention and the Protocol shall be read and interpreted 

together as one single instrument and shall be known as the 

Warsaw Convention as amended at The Hague, 1955. 

Article XX 

Until the date on which this Protocol comes into force 

in accordance with the provisions of Article XXII, 

paragraph 1, it shall remain open for signature on behalf 

of any state which up to that date has ratified or adhered 

to the Convention or which has participated in the 

Conference at which this Protocol was adopted. 
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the 

is 

1. This Protocol 

signatory states. 

2. Ratification 

not a Party to 

Article XXI 

shall be subject to ratification by 

of this Protocol by any state which 

the Convention shall have effect of 

adherence to the Convention as amended by this Protocol. 

3. The instruments of ratification shall be deposited 

with the Government of the People's Republic of Poland. 

Article XXII 

1. As soon as thirty signatory states have deposited 

their instruments of ratification of this Protocol, it 

shall come into force between them on the nineteenth day 

after the deposit of the thirtieth instrument of 

ratification. It shall come into force for each state 

ratifying thereafter on the ninetieth day after the deposit 

of its instrument of ratification. 

2. As soon as this Protocol comes in force it shall 

be registered with the united Nations by the Government of 

the People's Republic of Poland. 

Article XXIII 

1. This Protocol shall, after it has come into force, 

be open for adherence by any non-signatory state. 

2. Adherence to this Protocol by any state which is 

not a Party to the Convention shall have the effect of 

adherence to the Convention as amended by this Protocol. 
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3. Adherence shall be effected by the deposit of an 
instrument of adherence with the Government of the People's 

Republic of Poland and shall take effect on the ninetieth 

day after the deposit. 

Article XXIV 

1. Any Party to this Protocol may denounce the 

Protocol by notification addressed to the Government of the 

People's Republic of Poland. 

2. Denunciation shall take effect six months after 

the date of receipt by the Government of the People's 

Republic of Poland of the notification of denunciation. 

3. As between the Parties to this Protocol, 

denunciation by any of them of the Convention in accordance 

with Article 39 thereof shall not be construed in any way 

as a denunciation of the Convention as amended by this 

Protocol. 

Article XXV 

1. This Protocol shall apply to all territories for 

the foreign relations of which a state Party to this 

Protocol is responsible, with the exception of territories 

in respect of which a declaration has been made in 

accordance with paragraph 2 of this Article. 

2. Any state may, at the time of deposit of its 

instrument of ratification or adherence, declare that its 

acceptance of this Protocol does not apply to anyone or 
more of the territories for the foreign relations of which 

such State is responsible. 
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3. Any state may subsequently, by notification to the 

Government of the People's Republic of Poland, extend the 

application of this Protocol to any or all of the 

territories regarding which it has made a declaration in 

accordance with paragraph 2 of this Article. The 

notification shall take effect on the ninetieth day after 

its receipt by that Government. 

4. Any state Party to this Protocol may denounce it, 

in accordance with the provisions of Article XXIV, 

paragraph 1, separately for any or all of the territories 

for the foreign relations of which such state is 

responsible. 

that 

No 

a 

reservation 

state may 

the 

Article XXVI 

may 

at 

be 

any 

Government 

made to this Protocol except 

time declare by a notification 

of the People's Republic Of addressed to 

Poland that the 

apply 

convention as amended by this Protocol 

to the carriage of persons, cargo and 

military authorities on aircraft, 

registered in that state, the whole capacity of which has 

been reserved by or on behalf of such authorities. 

shall not 

baggage for its 

Article XXVII 

The Government of the People's Republic of Poland 

shall give immediate notice to the Governments of all 

states signatories to the Convention or this Protocol, all 

states Parties to the Convention or this Protocol, and all 
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states Members 

Organization or 

of 

of 

the 

the 
International civil Aviation 

United Nations and to the 
International Civil Aviation Organization: 

a) of any signature of this Protocol and the date 

thereof; 

b) of the deposit of any instrument of ratification 

or adherence in respect of this Protocol and the date 

thereof; 

c) of the date on which this Protocol comes into 

force in accordance with Article XXII, paragraph 1; 

d) of the receipt of any notification of denunciation 

and the date thereof; 

e) of the receipt of any declaration or notification 

made under Article XXV and the date thereof; and 

f) of the receipt of any notification made under 

Article XXVI and the date thereof. 

IN WITNESS WHEREOF the undersigned Plenipotentiaries, 

having been duly authorized, have signed this Protocol. 

DONE at The Hague on the twenty-eighth day of the 

month of September of the year One Thousand Nine Hundred 

and Fifty-Five, in three authentic texts in the English, 

French and Spanish languages. In the case of any 

inconsistency, the text in French language, in which 

language the Convention was drawn up, shall prevail. 

This Protocol shall be deposited with the Government 

of the People's Republic of Poland with which, in 

accordance with Article XX, it shall remain open for 

signature, and that Government shall send certified copies 

thereof to the Governments of all states signatories to the 

Convention or this Protocol, all States Parties to the 
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Convention or this Protocol, and all states Members of the 

International civil Aviation Organization or of the United 

Nations, and to the International Civil Aviation 

Organization. 
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The Guadalajara Convention 

CONVENTION 

Supplementary to the Warsaw convention, for the Unification 

of Certain Rules Relating to International Carriage by Air 

Performed by a Person Other than the contracting Carrier. 

THE STATES SIGNATORY TO THE PRESENT CONVENTION 

NOTING that the Warsaw Convention does not contain 

particular rules relating to international carriage by air 

performed by a person who is not a party to the agreement 

for carriage. 

CONSIDERING that it is therefore desirable to 

formulate rules to apply in such circumstances 

HAVE AGREED AS FOLLOWS: 

Article I 

In this Convention: 

a) NWarsaw ConventionN means the Convention for the 

Unification of certain Rules Relating to 

International Carriage by Air signed at Warsaw on 

12 October 1929, or the Warsaw Convention as 

amended at The Hague, 1955, according to whether 

the carriage 

paragraph b) 

other: 

under the agreement referred to in 

is governed by the one or by the 

b) "contracting carrier" means a person who as a 

principal makes an agreement for carriage 
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governed by the Warsaw Convention with a 

passenger or consignor or with a person acting on 

behalf of the passenger or consignor: 

c) "actual carrier" means a person, other than the 

contracting carrier, who, by virtue of authority 

from the contracting carrier, performs the whole 

or part of the carriage contemplated in paragraph 

b) but who is not with respect to such part a 

successive carrier within the meaning of the 

Warsaw Convention. Such authority is presumed in 

the absence of proof to the contrary. 

Article II 

If an actual carrier performs the whole or part of 

carriage which, according to the agreement referred to in 

Article I paragraph b), is governed by the Warsaw 

Convention, both the contracting carrier and the actual 

carrier shall, except as otherwise provided in this 

Convention, be subject to the rules of the Warsaw 

Convention, the former for the whole of the carriage 

contemplated in the agreement, the latter solely for the 

carriage which he performs. 

Article III 

1. The acts and omissions of the actual carrier and 

of his servants and agents acting within the scope of their 

employment shall, in relation to the carriage performed by 

the actual carrier, be deemed to be also those of the 

contracting carrier. 

2. The acts and omissions of the contracting carrier 

and of his servants and agents acting within the scope of 
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their employment shall, in relation to the carriage 

performed by the actual carrier, be deemed to be also those 

of the actual carrier. Nevertheless, no such act or 

omission shall subject the actual carrier to liability 

exceeding the limits specified in Article 22 of the Warsaw 

Convention. Any special agreement under which the 

contracting carrier assumes obligations not imposed by the 

Warsaw Convention or any waiver of rights conferred by that 

Convention or any special declaration of interest in 

delivery at destination contemplated in Article 22 of the 

said Convention, shall not affect the actual carrier unless 

agreed to by him. 

Article IV 

Any complaint to be made or order to be given under 

the Warsaw Convention to the carrier shall have the same 

effect whether addressed to the contracting carrier or to 

the actual carrier. Nevertheless, orders referred to in 

Article 12 of the Warsaw Convention shall only be effective 

if addressed to the contracting carrier. 

Article V 

In relation to the carriage performed by the actual 

carrier, any servant or agent of that carrier or of the 

contracting carrier shall, if he proves that he acted 

within the scope of his employment, be entitled to avail 

himself of the limits of liability which are applicable 

under this convention to the carrier whose servant or agent 

he is unless it is proved that he acted in a manner which, 

under the Warsaw Convention, prevents the limits of 

liability from being invoked. 
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Article VI 

In relation to the carriage performed by the actual 

carrier, the aggregate of the amounts recoverable from that 

carrier and the contracting carrier, and from their 

servants and agents acting within the scope of their 

employment, shall not exceed the highest amount which could 

be awarded against either the contacting carrier or the 

actual carrier under this Convention, but none of the 

person mentioned shall be liable for a sum in excess of the 

limit applicable to him. 

Article VII 

In relation to the carriage performed by the actual 

carrier, an action for damages may be brought, at the 

option of the plaintiff, against that carrier or the 

contracting carrier, or against both together or 

separately. If the action is brought against only one of 

those carriers, that carrier shall have the right to 

require the 

the procedure 

other carrier to be joined in the proceedings, 

and effects being governed by the law of the 

court seised of the case. 

Article VIII 

Any action for damages contemplated in Article VII of 

this Convention must be brought at the option of the 

plaintiff, either before a court in which an action may be 

brought against the contracting carrier, as provided in 

Article 28 of the Warsaw Convention or before the court 
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having jurisdiction at the place where the actual carrier 

is ordinarily resident or has his principal place of 

business. 

Article IX 

1. Any contractual provision tending to relieve the 

contracting carrier or the actual carrier of liability 

under this Convention or to fix a lower limit than that 

which is applicable according to this Convention shall be 

null and void, but the nullity of any such provision does 

not involve the nullity of the whole agreement, which shall 

remain subject to the provisions of this Convention. 

2. In respect of the carriage performed by the 

actual carrier, the preceding paragraph shall not apply to 

contractual provisions governing loss or damage resulting 

from the inherent defect, quality or vice of the cargo 

carried. 

3. Any clause contained in an agreement for carriage 

and all special agreements entered into before the damage 

occurred by which the parties purport to infringe the rules 

laid down by this Convention, whether by deciding the law 

to be applied, or by altering the rules as to jurisdiction, 

shall be null and void. Nevertheless, for the carriage of 

cargo arbitration clauses are allowed, subject to this 

Convention, if the arbitration is to take place in one of 

the jurisdictions referred to in Article VIII. 

Except as 

Convention shall 

Article X 

provided in Article VII, nothing in this 

affect the rights and obligations of the 

two carriers between themselves. 
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Article XI 

until the date on which this Convention comes into 

force in accordance with the provisions of Article XIII, it 

shall remain open for signature on behalf of any state 

which at that date is a Member of the United Nations or of 

any of the Specialized Agencies. 

Article XII 

1. This Convention shall be subject to ratification 

by the signatory states. 

2. The instruments of ratification shall be 

deposited with the Government of the united states of 

Mexico. 

Article XIII 

1. As soon as five of the signatory states have 

deposited their instruments of ratification of the 

convention, it shall come into force between them on the 

ninetieth day after the date of the deposit of the fifth 

instrument of ratification. It shall come into force for 

each State ratifying thereafter on the ninetieth day after 

the deposit of its instrument of ratification. 

2. As soon as this Convention comes into force, it 

shall be registered with the united Nations and the 

International Civil Aviation Organization by the Government 

of the United states of Mexico. 
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Article XIV 

1. This convention shall, after it has come into force, 

be open for accession by any state Member of the United 

Nations or of any of the Specialized Agencies. 

2. The accession of a state sahll be effected by the 

deposit 

of the 

of an 

united 

instrument of accession with the Government 

States of Mexico and shall take effect as 

from the ninetieth day after the date of such deposit. 

Article XV 

1. Any contracting state may denounce this 

convention by notification addressed to the Government of 

the United States of Mexico. 

2. Denunciation shall take effect six months after 

the date of receipt by the Government of the United states 

of Mexico of the notification of denunciation. 

Article XVI 

1. Any Contracting state may at the time of its 

ratification of or accession to this Convention or at any 

time thereafter declare by notification to the Government 

of the united states of Mexico that the Convention shall 

extend to any of the territories for whose international 

relations it is responsible. 

2. The Convention shall, ninety days after the date 

of the receipt of such notification by the government of 

the United states of Mexico, extend to the territories 

named therein. 
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3. Any Contracting state may denounce this 
convention in accordance with the provisions of Article XV, 

separately for any or all of the territories for the 

international relations of which such State is responsible. 

Article XVII 

No reservation may be made to this Convention. 

Article XVIII 

The Government of the United states of Mexico shall 

give notice 

Organization 

Nations or of 

a) of 

thereof: 

to the International Civil Aviation 

and to all States Members of the United 

any of the Specialized Agencies: 

any signature of this Convention and the date 

b) of the deposit of any instrument of ratification 

or accession and the date thereof: 

c) of the date on which this Convention comes into 

force in accordance with Article XIII, paragraph 1: 

d) of the receipt of any notification of 

denunciation and the date thereof: 

e) of the receipt of any declaration or notification 

made under Article XVI and the date thereof: 

IN WITNESS WHEREOF the undersigned Plenipotentiaries, 

having been duly authorized, have signed this Convention. 

DONE at Guadalajara on the eighteenth day of 

September One Thousand Nine Hundred and Sixty-One in three 

authentic texts drawn up in English, French and Spanish 

languages. In case of any inconsistency the text in the 
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French language, in which language the Warsaw Convention of 

12 october 1929 was drawn up, shall prevail. The 

Government of the united sates of Mexico will establish an 

official translation of the text of the Convention in the 

Russian language. 

The Convention shall be deposited with the Government 

of the united states of Mexico with which in accordance 

with Article XI, it shall remain open for signature and 

that Government shall send certified copies thereof to the 

International civil Aviation organization and to all states 

Members of the united nations or of any Specialized Agency. 
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