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ABSTRACT TC "ABSTRACT" \f C \l "1" 
Micro, small and medium enterprises (MSMEs) form the backbone of most national economies and are often the driving force behind innovation. Intellectual property (IP) rights provide legal protection for MSMEs against unauthorised exploitation of their innovations by others. As part of Ghana’s trade policy reforms, Ghana and Switzerland recently signed an agreement to strengthen IP rights administration in Ghana, in order, inter alia, to improve the business environment and encourage innovation. However, little research exists on the use of IP protection by businesses, especially MSMEs, in developing countries such as Ghana. Will a strengthened IP regime benefit MSMEs? Using qualitative procedures, this study examines the use of IP, especially trademarks and industrial designs by MSMEs in Ghana. The evidence indicates that MSMEs do not use formal IP protection as a competitive strategy, and adapt to the threat of imitation by using informal methods such as trade secrets, maintaining product quality, and constant innovation. The study concludes that promoting IP as a tool for enhancing MSME competitiveness requires an integrated approach involving awareness creation on the benefits of IP, increasing MSME access to appropriate and affordable IP services and ensuring effective enforcement of IP rights together with promotion of other competitive strategies such as improving product quality and customer service, protection of cultural artefacts and promotion of national trademarks. 
INTRODUCTION TC "1.0
INTRODUCTION" \f C \l "1" 
Micro, small and medium enterprises (MSMEs) form the backbone of most national economies and are often the driving force behind innovation. In the modern business environment where innovation, creativity and knowledge are important elements of competitiveness, MSMEs need to be able to protect and promote the fruits of their creativity. The system of intellectual property (IP) rights protection in principle enables MSMEs to have exclusivity over their innovations, increasing opportunities for commercializing new or improved products and for dealing with violations of their IP rights. MSMEs may also use IP databases as a source of technological and commercial information, to find out about innovative activities of competitors and to avoid infringing upon the IP rights of others. 
While much has been written about the benefits of IP few studies have actually examined the use of IP protection by MSMEs and even fewer have done so in developing countries. IP systems are in operation within developing countries yet little is known about their relevance and suitability for MSMEs. For example in Ghana, where intellectual property is gaining increased importance as a tool for socioeconomic development, the government recently signed a technical assistance agreement with Switzerland to strengthen IP rights administration. Under this agreement Ghana will be assisted to design and implement a modern IP system that will improve the business environment, encourage innovation, improve productivity, enhance investment and facilitate technology transfer. It is however not clear how businesses, including MSMEs, will respond to this initiative. 

A better understanding is needed of how MSMEs in developing countries interact with the IP system, and of how to realise the potential benefits. This will enable a determination of the relevance of IP protection for MSMEs and inform policy targeted at making IP rights work effectively, to improve MSME competitiveness in local and export markets. Using Ghana as a case study, this research provides empirical evidence to answer three main questions:

· How do developing country MSMEs use the IP system to protect their innovations? 

· What benefits does IP protection provide for developing country MSMEs? and 
· How can the IP system be used to enhance MSME competitiveness? 

Intellectual Property, Innovation and Development  TC "2.1
Intellectual Property and its Role in Development" \f C \l "2" 
Intellectual property is increasingly important as societies and economies become more knowledge-based. IP protection is generally considered to be important for promoting innovation and economic development, though some authors have questioned this assertion.  For example, Thurrow (1997) argues that IP protection is not a prerequisite for stimulating innovation and, in the case of developing countries, may inhibit technology transfer and innovation by making it more difficult for developing countries to adapt or imitate advanced technologies. Macdonald (2003) contends that though in theory IP, particularly patents, leads to dissemination of new knowledge, patents are primarily legal documents, not sources of information. Thus, for fear of poor enforcement of IP rights, inventors do not disclose sufficient information in patent specifications to allow society to replicate their inventions. 

Empirical evidence on the role of IP protection in stimulating economic development is limited and somewhat inconclusive. Some studies have found a positive correlation between stronger IP protection and economic development,(Fink and Braga, 1999). Yet, other studies note that the costs and benefits of IP protection are difficult to quantify and depend on a country’s level of development. Developed countries with higher levels of technological activity and industrial performance arguably reap most of the benefits from IP protection while developing countries may reap fewer benefits. 

Intellectual Property Rights and MSMEs in Developing Countries
Most research on MSME utilisation of IP protection regimes is focussed on MSMEs in industrialised countries in Europe and America. MSMEs have been found to be less successful with patent applications than larger enterprises, due to lower understanding of the IP system, insufficient information, poorly drafted patent applications and limited access to required legal advice. 
Available research also shows that where MSMEs did not use the IP system this was due to low awareness about IP, the patent system being perceived as too costly and complex, patents not being considered relevant to such firms’ line of business, difficulties in enforcing IP rights and risk of litigation. Instead, MSMEs used informal methods of protection, such as lead time advantages, secrecy, relationships based on trust, use of complementary sales and service capabilities and on-going innovation. These methods were more familiar, cheaper, less time consuming and considered as effective as more formal IP protection. (Kitching and Blackburn, 1998; Macdonald, 2003; Jensen et al, 2005).

We contribute by exploring this phenomenon in more depth to gain a greater understanding of factors that affect IP usage in developing countries and of MSME perceptions of the system. This will create new insights as to whether and how the IP system can be improved to enhance MSME competitiveness.
RESEARCH CONTEXT

Our analysis is based on Ghana, a developing country with a growing MSME sector and a functioning IP system. Since the introduction of the Economic Recovery Programme in 1983, Ghana has been considered as a progressive model for political and economic reform in Africa. Ghana outperforms the mean of low income countries for capital formation and trade, and poverty levels have reduced significantly in the past two decades. Agriculture, industry and services have maintained a stable contribution to GDP since 1997 (38%, 26%, 36% respectively). The exports sector has seen sturdy growth, with income from non-traditional exports growing from about US$200 million, to about US$1.0 billion over the past decade' (World Bank, 2008b). Though Ghana is well-positioned
 to hit the MDG poverty target, in 2006 26% of the population of 23 million people were still living in poverty. Ghana continues to strive for private sector-led accelerated growth as the primary mechanism to reduce poverty and move to middle income status within the next decade. MSMEs play an important role in poverty reduction as a major source of income and employment, accounting for 30% of the workforce and 6% of GDP. It is in this context that national policies to develop domestic enterprise need to be analysed. While the business climate is relatively favourable, Ghana's position has worsened slightly in 'Doing Business 2009', ranked 87th out of the 181 countries as compared to 82 out of 178 countries for 2008, and having been outperformed by Senegal, Burkina Faso and Botswana in the rate of business regulatory reform (World Bank, 2008a). Overall, there is much to be done to improve the regulatory environment. Ghana is a signatory to the Trade Related Aspects of Intellectual Property Rights (TRIPS) agreement which requires compliance with minimum standards of IP protection. Consequently, Ghana has the basic legislature, structures and systems in place for provision of IP protection. The national IP law covers the registration of copyright and related rights, patents, industrial designs, trademarks, service marks, geographical indications and layout designs of integrated circuits. Currently trademark registration costs $250, while industrial design registration (administered by the Africa Regional Intellectual Property Organization) costs $60. The Ghana Registrar General’s Department and the Ghana Copyright Office are responsible for the registration of industrial property and copyright respectively, and IP awareness creation. Enforcement of IP rights is the responsibility of the judiciary, the Police and the Customs Service. Private law companies also provide legal advice and assistance with registration of IP. Other public and private institutions and organisations, though not directly involved in IP management, provide a range of services to businesses including MSMEs. These include government institutions, industrial associations, non governmental organisations (NGOs), donor funded business development programmes, and business incubators. 
METHODOLOGY TC "3.0
METHODOLOGY" \f C \l "1" 
Research Design TC "3.1
Research Design" \f C \l "2" 
Due to the paucity of previous research on MSMEs and the IP system in Ghana, and limitations in the applicability of research on MSMEs in developed countries to the Ghanaian context, the study employs a qualitative, exploratory approach, focussed on describing and gaining an in depth understanding of MSME behaviour in relation to IP in Ghana. 

The study comprised three elements: 1) an analysis of IP databases of the Ghana Copyright and Registrar General’s Offices, 2) interviews with key informants in IP and business development institutions, and 3) ten case studies of innovative MSMEs. All interviews were recorded on tape or in writing. Where acceptable to MSME owners, photographs of their products were taken. Examination of records and documents, together with key informant interviews provided a broad picture of the IP environment in Ghana and indications of MSME utilisation of IP protection. MSME case studies, while not amenable to generalizations about the entire MSME population, provided specific, in depth, rich information to contribute to our understanding of factors underlying MSME usage of the IP system. 

 TC "Table 1
 Domains of investigation" \f F \l "1" 
1
Analysis of the Ghana Copyright and Industrial Property Registry Databases TC "3.2
Analysis of the Ghana Copyright and Industrial Property Registry databases" \f C \l "2" 
Data on applications for copyright and industrial property registration were collected from the Ghana Copyright Office and Ghana Registrar General’s Department respectively to determine IP registration patterns especially among MSMEs. Available data covered applications for patent, copyright, trademark and textile design registration for the period 1998 to 2006. Data on approved trademark applications for the period 2005 – 2006 were obtained from the monthly Ghana Trademark Journal. Application records for textile design registrations and records on approved trademarks provided information on applicant names and location. This allowed for inferences to be made about whether the applicant was an individual, an MSME or large enterprise and for distinguishing between local and foreign applications. 

A review of the IP statistics of the World Intellectual Property Organization (WIPO) was undertaken to triangulate data from the Ghana IP offices and also to provide information on industrial design applications which were not available from the Ghana IP offices. Data were obtained for resident and non-resident patent, trademark and industrial design applications covering the period 1963 – 2005. 

2
Interviews with Intellectual Property and Business Development Institutions TC "3.3
Interviews with Intellectual Property and Business Development Institutions" \f C \l "2" 
Interviews with one senior official from each of fourteen institutions in the Ghanaian IP and business development system were conducted to generate a picture of the Ghana IP environment and indications of MSME awareness and use of IP protection. The interviews also aimed at revealing perceptions of the respective informants of the relevance of IP for MSMEs in the Ghanaian context, the utility of the Ghana IP system for MSMEs, potential benefits and disadvantages of IP protection for MSMEs and recommendations on how to make IP work for MSMEs. In addition, the interviews explored whether business development services covered IP issues. Organisational profiles, strategy documents, programme documents and IP legislative documents were also reviewed.
3
Case Studies of Innovative MSMEs TC "3.4
Case Studies of Innovative MSMEs" \f C \l "2" 
Case studies of ten firms were undertaken to gain an understanding of innovation in MSMEs and their interactions with the IP system. The main criterion for selecting MSMEs was their being producers of innovative products - products that were judged to be new to the market, novel and distinctive relative to other products in the category. These innovative MSMEs were selected because it was MSMEs producing such novel products for which IP protection was relevant. Case study MSMEs were identified from interviews with key informants in the business development sector. The cases were from the textiles/garments/footwear/accessories, natural/herbal products and arts/crafts industries as shown in Table 1. The case study research was primarily conducted in Accra, the capital of the Greater Accra Region, selected for its, high concentration of commercial activity. Case studies were also conducted in the Eastern, Volta and Ashanti Regions.
Table 1
Case Study MSMEs TC "Table 3
Case Study MSMEs" \f F \l "1" 
	MSME
	Product
	MSME
	Product

	A
	Glass Beads
	F
	Home Accessories 

	B
	Furniture/Home Accessories 
	G
	Traditional Textiles 

	C
	Natural Traditional Soap
	H
	Garments 

	D
	Natural Traditional Soap
	I
	Handcrafted Footwear

	E
	Natural Skincare Products
	J
	Designer Jewellery 



Based on their knowledge and use of the IP system, the ten case study MSMEs fell into three categories. Category One (5 MSMEs): MSME owner has no knowledge of IP and has not used the IP system. Category Two (3 MSMEs): MSME owner has some knowledge about IP but has not applied for IP registration. Category Three (2 MSMEs): MSME owner has some knowledge about IP and has applied for IP registration. Disaggregating the MSMEs based on their knowledge and usage of the IP system provided a contrasting cross section of case studies with different contexts that may affect usage of the IP system.

MSME owners were interviewed to chronicle how their businesses were established and to find out about their products, samples of which were examined. The interviews also covered MSME owners’ perceptions of their exposure to risk of imitation of their products, their awareness of IP, experiences with or interest in seeking IP protection and their ideas on how the IP system could be used to enhance MSME competitiveness. 

RESULTS TC "4.0
RESULTS" \f C \l "1" 
MSME Utilisation of IP System TC "4.3

MSME utilisation of IP system" \f C \l "2" 

 
Ghana IP office records showed trademarks to be the most commonly applied for IP protection.  Of the total number of applications during the period 1998 – 2006 (Table 2) 47.9% were for trademarks, 33.6% were for copyright and 18.3% were for textile designs. Applications for industrial design and patent registration were less common. 

Table 2
 Applications for IP registration in Ghana (1998 – 2006) TC "Table 6
 Applications for IP registration in Ghana (1998 – 2006" \f F \l "1" 
	Type of IP
	# of Applications (1998 – 2006)
	% of Total

	Copyright
	7030
	33.6

	Trademark
	10022
	47.9

	Textile Designs
	3831
	18.3

	Patents
	41
	0.2

	Total
	20924
	100.0


It was difficult to identify MSMEs from the IP application records due to limited applicant information. However it was inferred that most of the applicants for textile design registration were likely to be MSMEs. The basis for this inference was that of the 73 resident applicants, five were identified as large textile companies. More specific information about MSME use of IP was provided from the MSME case studies and key informant interviews presented below.
Case Study Profiles
Three MSMEs, one from each category, are presented to illustrate MSME innovation, and IP related perceptions and behaviour observed during the study. Results from all ten case studies contributed to the analysis, but the three specific cases were selected for reporting here because they were largely representative of the three MSME categories. Together the selected cases provided the most comprehensive data in response to the study questions, with a richness of data quality that best elucidated the range of experiences reported.

MSME A (Category 1)


MSME A was established in 1988 as a bead making business following a family tradition. The owner of MSME A has no formal training in beadcraft but discovered his flair for bead design and production during his childhood. MSME A produces 4 types of beads all handmade from glass using traditional bead making technology.  Beads differ in shape, size, colour and surface patterns. Inspiration for bead designs comes from nature and from the MSME owner’s imagination. Beads are sold as is, or made into jewellery and home accessories.


MSME A has established a reputation for good quality and its products are in high demand on the local and export market which account for 60% and 40% of the enterprise’s customer base respectively. Beads and bead products are exported directly to customers in the USA, Germany, Finland and Holland, some of whom market the products online.  Some beads also reach the international market through Ghanaians who purchase beads from the MSME and export overseas. MSME A plans to enter new export markets due to requests from potential customers after seeing its products online. 

MSME B (Category 2)


MSME B has been producing contemporary Afrocentric furniture and home accessories since 1998 (i.e., items such as mirrors, candle holders, CD racks etc.). Production is mainly for export; however the enterprise also caters for a small local market comprising expatriates and Ghanaians who have lived abroad.  MSME B was established as a result of the owner’s interest in art which he studied at university and his realization, that there was a market overseas for furniture with an African orientation, though hardly anyone in Ghana was producing such furniture at the time.  


MSME B’s products are designed primarily for the high end market. Some products are however also produced for the mass market. Inspiration for product designs comes from a variety of sources including the owner’s own creativity, magazines, and the MSME’s existing product lines from which new designs are developed. 


MSME B’s products are mainly marketed through wholesale buyers from overseas who supply specialty stores in the UK, Germany and USA. Some of these buyers also market MSME B’s products online. On the local market, the enterprises products are sold at an art gallery and a specialized showroom for Ghanaian artisans. MSME B’s products are advertised by word of mouth, through brochures and through participation in exhibitions.

MSME C (Category 3)


MSME C began operation in 1987 as a handicraft export company. The enterprise takes indigenous products and adds value through additional processing into improved products for export. One such product is a natural black soap. MSME C’s owner identified an opportunity to develop the soap for the export market by improving the product’s attributes, specifically by adding fragrance and improving its packaging. MSME C was the first to introduce this product on the Ghanaian market.


MSME C produces several versions of the black soap each with a distinct fragrance and/or moisturizing property. Though the product was initially developed for the export market, large local demand once the product was released led MSME C to focus primarily on supplying the local market. Currently the main export destination is Liberia though the product is also available for sale in Nigeria, Burkina Faso and the Gambia through informal trade channels, i.e., retailers who purchase the product for sale abroad. 

Research Themes

MSME experience of copying or imitation of their products. All three MSMEs had experienced someone attempting to, or actually copying their work. MSME A reported that other bead makers and retailers had been taking advantage of its reputation for quality and passing off beads from other sources as MSME A beads. One retailer had actually confessed to MSME A’s owner that he had been selling other people beads under the name of MSME A.   


MSME B’s experience concerned a piece of furniture displayed in MSME B’s showroom that a customer had seen and placed an order for. Two employees of the enterprise went off to make a copy which they brought back to the showroom and sold to the customer, passing it off as an MSME B original. The customer was dissatisfied with the quality of the product and reported it to MSME B’s owner. The offending employees were subsequently dismissed.


In the case of MSME C, not long after the improved black soap product was released onto the market other people began to make similar products. This did not come as a surprise as the technology for adding fragrance to and packaging the soap was very simple. Initially MSME C was unconcerned but it later began to pose a problem when some of the competitors began to use packaging and brand names that closely resembled MSME C’s original product. MSME C had registered its soap products under a trademark and one competitor had used a brand name that bore striking resemblance to MSME C’s trademark. This caused confusion among customers, especially those who had only recently begun to use the product. Even some customers who were familiar with the original product were fooled by the packaging of the imitation. MSME C had sought legal action but had been unsuccessful as legal counsel had advised that there were insufficient grounds to bring a case against the infringer.


MSME Strategies for Protecting their Innovations and Maintaining Competitive Edge. Though category 3 MSMEs had applied for IP protection none of the three MSMEs had actively utilised IP registration to protect their innovations. Reasons were limited or no knowledge about the concept of intellectual property or options for protection under the national IP system and a general scepticism about the ability of IP registration to afford effective protection of their innovations. A major concern was the capacity of responsible authorities to enforce IP rights. The owner of MSME A had no knowledge about the IP system and so had never considered applying for IP registration. MSME B’s owner on the other hand knew about intellectual property rights but had not applied for registration of any of his designs. This was because he felt there was a low appreciation of intellectual property in Ghana so enforcement of IP rights would be a problem. He also felt that the IP authorities were not helpful. Like MSME B, MSME Cs’ owner knew about the IP system, and had registered a trademark. However he did not have sufficient knowledge about the IP system to enforce his IP rights when his trademark was infringed upon and it appears neither did his legal counsel.  


Strategies used by the three MSMEs to protect their innovations and maintain their competitiveness were constant innovation; maintaining high product quality and distinctiveness in the eyes of their customers; cultivating good customer relations; and making their products less accessible to competitors. MSME A’s strategy for protection of his work and maintaining his competitive edge in the local market included (i) relocating his business to a relatively remote location to limit accessibility by potential ‘copiers’ He says ‘ I have set up my factory in the bush so that people do not have easy access. Other bead makers cannot get here easily.’ (ii) selling his beads only through the business’ own showroom located at the production site rather than on the open market (iii) offering some special beads for sale only on the export market and (iv) releasing new bead designs when other bead makers begin to copy his work. MSME A also no longer participates in local trade fairs as these give potential infringers easy access to his products. He is currently working on a way to incorporate a sign of authenticity on his beads. MSME B’s strategy was to design new products when copying of his designs became excessive. He says “It is time consuming trying to chase infringers. I have so many products I cannot sketch all the designs and register them. Those who try to copy my work cannot keep up with me. I have some designs that are particularly difficult to copy. That in itself serves as protection.’ MSME B’s owner however stated that had he been in Europe or the US, he would have registered some of his designs as he expected that IP rights enforcement would be stronger.  In the case of MSME C, the owner believes the way to stay ahead of the competition is to produce a good quality product that leaves customers with a ‘good feeling’. 



The key informant interviews revealed a similar picture to that from the case studies. Copying was reported to be a common phenomenon within the MSME industry with employees considered to be among the greatest threats. Low MSME interest in IP protection was attributed to: (i) MSMEs not knowing about IP and its use as a tool for protection (ii) some MSMEs thriving on copying others’ work and so having no incentive to seek protection (iii) knowledge being considered as something to be shared and not kept by an individual (iv) copying of one’s work being considered by some as a compliment. Even where MSMEs wished to protect their work, they did not understand which IP instruments were appropriate for their purpose. For instance there were cases of people seeking patent registration for literary works and copyright protection for product designs. On finding out that that their work could not be protected by the selected IP instruments, they got discouraged and gave up seeking IP protection all together. 


Perceptions of relevance and benefits of IP protection for MSME competitiveness. MSME owners and key informants agreed that in principle IP protection was relevant for and could potentially benefit MSMEs for several reasons. MSME creativity was being stifled because rampant copying was a disincentive for innovation, while the less creative had no motivation to develop their own ideas as they could freely copy other people’s ideas. Innovators who had new ideas were also discouraged from commercializing them or entering into partnerships with other entrepreneurs. Others with design talent, but less skilled in converting their designs into actual products, were compelled to go into production because there was no market for designs (i.e., they could not sell their designs for money). Such people either ended up making products of sub-standard quality or ran businesses that were not competitive. Having to frequently innovate to stay ahead of imitators also put pressure on designers, who might be compelled to release designs into which insufficient thought and consideration had been invested. Finally, imitation of authentic Ghanaian products by other countries was crippling certain industries. The Ghana textile industry for instance was plagued by importation of cheaper imitations from China. Imitations of a traditional basket produced in Bolgantanga, in the Upper East Region of Ghana and popularly called ‘Bolga’ baskets were also being produced in Asia and marketed under the same name. Attempts to address this had been unsuccessful because Ghana apparently did not have a claim to the name ‘Bolga’. 


Though it was acknowledged that IP protection could potentially be useful, the Ghana IP system was considered to have several shortcomings that limited its usefulness for MSMEs. Firstly outreach by the Ghana IP Offices to the general public and to MSMEs in particular was low due to inadequate funding, understaffing and limited IP knowledge of staff. The largely manual system for processing applications also resulted in long delays and backlogs. Another shortcoming of the IP system was that application procedures were unfriendly to MSMEs, for example detailed drawings required for industrial designs. IP language with its legal terminology was also confusing to non-legal people. IP office staff and attorneys were perceived as mainly concerned about compliance with legal and procedural requirements rather than protection of MSMEs’ IP. One key informant reported that the judiciary itself had limited understanding of IP. Some IP attorneys did not have specialized training in IP and were therefore unable to provide adequate counsel to clients seeking IP protection. That IP did not feature significantly in business development programmes was also mentioned as an obstacle to MSME use of the IP system. Branding for example was considered as a useful concept under which to introduce the idea of IP protection, however training on branding typically involved marketing professionals with no input from IP practitioners. TC "4.5

Recommendations for enhancing MSME competitiveness through utilisation" \f C \l "2" 

Enhancing MSME competitiveness through IP protection. Respondents made a number of recommendations for enhancing MSME competitiveness through the IP system. MSME A’s owner recommended that the Ghana government should support bead makers to access raw materials and equipment so they can expand their production capacity to meet demand especially from overseas. He reported that foreigners had a high interest in and appreciation for Ghana’s bead industry and in light of this, the government should promote Ghana as a ‘centre of beadmaking’  


MSME B stated that the Ghana IP law should be enforced.  He contended that Ghana IP offices could better support designers if they had staff with a better understanding of and interest in the subject matter of clients’ applications for IP protection. For instance, staff with an art background would be more passionate about enforcing design rights of artists. In his view, Ghana IP office staff were only concerned about the technical aspects of IP registration with little interest in the actual protection of artists’ IP rights. 


MSME C’s owner recommended that the Ghana Government and IP offices should increase outreach to artisanal industry associations about IP and the need to respect IP rights within the industry. He also recommended provision of support for individual innovators seeking protection for their ideas. 



Key informants recommended increased outreach to MSMEs with emphasis on the benefits of IP registration and the risks of not doing so. They also recommended that IP promotion be combined with promotion of product quality standards. Other recommendations were inclusion of IP issues in business training for MSMEs, training for IP office staff to update them on new developments in IP, creation of a patent database in business incubators as a source of information for MSMEs and development of a national IP policy with IP awareness creation and promotion of IP registration as priorities.

DISCUSSION TC "5.0

DISCUSSION" \f C \l "1" 
Ghanaian MSME Utilization of the IP System TC "5.2
Ghanaian MSME utilisation of the IP system" \f C \l "2" 
The findings from this study clearly indicate two categories of MSMEs. On one hand there is a small group of innovative businesses (such as the case study MSMEs) producing unique products of high quality that are relatively expensive. These MSMEs typically serve a niche market of clients willing to pay a premium for uniqueness and quality. On the other hand is a larger group of MSMEs among whom there is extensive copying, usually with less attention paid to product quality. Products are relatively cheap and patronized by the general public. In some of these industries, such as the kente weaving industry (kente is a woven cloth, native to Ghana and originally made for royalty), copying is the norm as knowledge is considered as something to be shared for the growth of the industry and not kept by an individual. This phenomenon appears to be industry specific and clearly the case study MSMEs thought otherwise. However, a similar observation has been made by Finger and Schuler (2004) who report that artisans in developing countries consider the concept of protecting indigenous art as a Western value that is in contrast to non-Western culture that values collective ownership of knowledge. 
In principle the first group of MSMEs have assets to protect and would have reason to seek IP protection. Though the second group have less motivation for protection of innovation, they might wish to protect their common knowledge against infringement by persons outside the particular industry. For instance kente textile weavers, while sharing designs freely among themselves, may be averse to textile companies producing their designs. In fact during an informal conversation with a kente cloth retailer, she reported that kente weavers had complained that the production of kente print textiles by Ghanaian textile companies was destroying the market for traditional woven kente. According to her, textile companies had responded by producing fabric with designs which while similar to kente differed from well known kente designs. Samples of such fabrics were shown to the researcher but it was not confirmed whether the production of these new designs was indeed in response to complaints from kente weavers.

Concerning MSME utilisation of the IP system the picture emerging indicates low utilisation of formal IP protection by Ghanaian MSMEs due to limited knowledge about IP and to concerns about enforcement of IP rights. Similar observations have been made in other studies on MSMEs and IP in Norway, Singapore and Australia. (Jensen et al, 2005). The study also shows that though MSMEs may not actively use the IP system, by using informal methods such as trade secrets, maintaining high product quality standards, providing good customer service and constantly innovating they are able to achieve a level of protection that enables them to maintain a competitive edge and stay in business. 
The problems and challenges faced by these MSMEs are not new. For instance, in Italy, Tuscan yarn makers with a reputation for quality have also faced relentless copying and imitation from low cost competitors (Golfetto and Mazursky, 2004). However, rather than focusing on product quality to restore their market position, their strategy has been to emphasise their expertise in the business. They have done so by working with researchers and designers to develop and showcase innovative products derived from yarn in a setting where copying is not outlawed, but encouraged. These exhibits have communicated the expertise and ability of Tuscan yarn makers and resulted in a substantial improvement in their image.
Benefits of IP as a Tool for Enhancing Development and Competitiveness of MSMEs in Ghana TC "5.3
Perceptions of IP as a tool for enhancing development and competitiveness of Ghanaian MSMEs" \f C \l "2"  

There are mixed perceptions about the value of IP for MSMEs in Ghana. While IP office representatives proclaim the benefits of IP protection for MSMEs, the overall perception within the business sector is that IP protection has limited value for MSMEs. 

Scepticism about the value of IP notwithstanding, it is acknowledged that for MSMEs with innovative products, IP protection is important. To the extent that the IP system provides this protection, it will have value for such MSMEs. At present however, the Ghana IP system is not MSME friendly. IP advisory services for MSMEs are virtually non-existent. Neither are there any simple guides on IP that can be referenced by MSMEs seeking IP information. The term ‘intellectual property’ itself acts as a barrier to MSMEs as it creates the impression that it is the preserve of academics. The weak link between the IP system and business development service providers further alienates MSMEs. While the IP offices are centralized, business development service providers have a wide outreach and frequent interaction with MSMEs. The latter would therefore be a strategic medium through which to promote IP among MSMEs, however they are not being used as such. 

Though this study did not explore enforcement issues in detail (i.e., consultations did not involve the judiciary, Police or Customs Excise and Preventive Service who are responsible for IP enforcement), information gathered from MSMEs and key informants suggests that enforcement of IP rights will be a challenge. Unsuccessful government efforts to prevent importation of cheap imitations of Ghanaian textiles from China, Pakistan, Nigeria, India and Ivory Coast are a case in point. Ghana recently increased the minimum fine for IP infringement to the equivalent of US $6000. However in the absence of a strong enforcement regime, higher fines will not be a sufficient deterrent. 

The government is expected to play a major role in making the IP system work for MSMEs by facilitating increased outreach by IP authorities to MSMEs, simplifying procedures for registration of IP and ensuring effective enforcement of IP rights. In addition, paying attention to product quality and customer service is emphasized as critical for enhancing MSME competitiveness. This, some argue, is even more important than IP protection. The implication is that making IP work for MSMEs requires promotion of IP protection together with improving MSME performance with respect to other factors of competition. This is in agreement with Wickham, (2006) who advises that use of IP as a means of securing competitive advantage should be approached with caution and that IP should be used tactically to provide an initial advantage which can then be used to develop other advantages based on cost and relationships. 

Recommendations for Making IP Work for MSMEs TC "5.2.2
MSME options for formal IP protection" \f C \l "3" 

This study provides new knowledge of IP issues among MSMEs in Ghana. Based on this evidence, various recommendations can be made that, inter alia, will serve to inform policymakers responsible for the development of new IP policy in Ghana, and in particular, specific considerations for making IP work for MSMEs. Above all, an inclusive and collaborative approach is necessary. The efforts of a range of public and commercial organizations should be directed towards:
· Strengthening national IP administration and enforcement authorities, specifically developing IP related competencies of IP office staff and the judiciary to provide appropriate and quality services to MSMEs regarding IP registration and enforcement.
· Increased outreach to the general public and MSMEs in particular to raise awareness and understanding of IP and its benefits, and to promote a culture and business ethic that respects the creative efforts of others. The mass media, special awareness creation events and IP information materials in simple language may be used in this effort. WIPO has several resources designed specifically for outreach to the public and MSMEs. These include the WIPO Guide to IP Outreach, the IP for Business Series – a set of guides and manuals on IP for MSMEs and IP Panorama an interactive e-learning program on CD designed to help MSMEs utilize and manage IP in their business strategy. 
· Institutionalizing IP as a component of mainstream business development services by establishing and/or strengthening linkages between national IP institutions and public and private business development service providers.
· Promotion of appropriate IP tools for MSME innovations. IP protection is commonly linked to patents. However in developing countries such as Ghana with a low level of technological activity patents have limited utility as a form of IP protection.  Rather trademarks, industrial designs, copyright and geographical indications hold potential as options for protection of MSME IP: trademarks to enable customers distinguish MSMEs’ products from others; industrial designs for protection of product designs with particularly high value; and copyright for artistic work. Geographical indications could provide joint protection for MSMEs in a particular industry, serving as an indication of product quality that is due to their geographical origin or specific manufacturing skills and traditions. 
· Developing and promoting a national trademark/brand for export products. Ethiopia for example has registered trademarks for its three famous Ethiopian coffee brands. These trademarks have been licensed to distributors in about 30 countries and resulted in increased incomes for Ethiopian coffee farmers. Promoting product quality standards to warrant investment in IP protection. It would be a waste of resources to expend resources seeking IP protection for products that are not competitive because of their sub standard quality . 
CONCLUSION TC "6.0
CONCLUSIONS" \f C \l "1" 

This study indicates that formal IP protection is not a significant component of MSME strategies for protecting their innovations. Rather, informal methods such as maintaining product quality, good customer service, constant innovation and trade secrets are used. This is a significant strength of the Ghanaian enterprise culture. Limited awareness about IP and its benefits and scepticism about the ability of IP registration to effectively protect innovations contribute to low IP utilization by MSMEs. Increasing the value of IP as a tool for enhancing MSME competitiveness requires a carefully considered approach that does not assume that increasing MSME IP registration and enforcement of IP rights is a guarantee of increased competitiveness. Rather such an approach should be focussed on strategically harnessing relevant elements of the IP regime to benefit MSMEs.
Four strategies that contribute to an integrated approach are 1) awareness creation of the benefits of IP, 2) increasing MSME access to appropriate and affordable IP services, 3) ensuring effective enforcement of IP rights, and 4) promotion of other competitive strategies such as collective action to protect cultural artefacts, high product quality and customer service. In addition the development and promotion of national trademarks may be used as a strategy to distinguish qualifying MSME products from imitations or competing products on the local and export market.   
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